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Highlights 


36146 llBditerrBnBBn Fruit Fly USOA/APHIS sdds 

portiont of Alameda and Santa Clara Countiaa, and 
ail of San Mateo County, Calif, to list of regulated 
areas. 

36277 Iran State Issues notice on claims of U.S. nationals 
against Iran. 

36105 Loan and Grant Programs USDA/PmHA permits 
borrowers to establish supervised accounts with 
savings and loan associations and credit unkma. 

36198 Re t tremsn t Plans Treasury/IRS proposes 

regulations on individual retirement plans and 
^ simplified employee pensions. 

36212 Wndilfs Bsfugs Oil and Gas Exploration 

Interior/GS requests comments on activities within 
the coastal plain of the Arctic Nationa] Wildlife 
Refuge. 

36138 Probation and Parols JusUce/PARCOM revises 
( Paroling Policy Guidelines. 

36346 Dafanss Procuremant DOD amends Defense 
Acquisition Regulations. (Part V of this issue) 

(3 Documents) 

36113 Uveatock USDA/FSIS establishes interim cattle 
post-mortem inspection staffing standards. 

comiNueo stem 
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The Federal Register provides a uniform system for making 
available to the public regulations and legiU notices issued by 
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Highlights 


36280 Foreign Trade Trade Representative gives notice 
of effective date of certain staged tariff rale 
reductions. 

36213 Government Contrects Labor/PCCPO requests 
comments on affirmative action requirements for 
government and federally auisted contractors. 

36338 Education ED Issues Law School Clinical 

Experience Program provisions. (Part m of this 
Issue) 

36342 Grant Progreme—Education ED simplifies 
existing rules for State Student Incentive Grant 
Program. (Part IV of this issue) 

36120 Securttlee SEC amends requirements for 

Management Investment Company Registration 
Statements and reports to shareholders, 

36127 SEC issues interpretative release on ^last-in« first 
out*" inventory pricing method. 

36136 Indians Interior/BIA issues regulations on 
payment of **Sloux benefits.** 

36256 Indiana—Energy HHS/SSA announces intent to 
reallocate 1981 ^ds for Indian tribes under the 
Low Income Energy Assistance Program. 

36219 Cotton USDA/ASCS announces revision of 

national program acreage, allocation factor, and 
payment rate for 1960 crop upland cottofL 

36137 Prisooert Justice/PARCOM removes mandatory 
* provision to eliminate duplicative hearings. 

Privacy Act Document 

36259 HUD 

Regulatory Review Plane 

36333 HHS/PDA 

36332 HHS/Sec'y 

36265 Sunshine Act Meetlr>ge 


Separate Parts of TTde laaue 

36332 Part U. HHS/Secy/PDA 
36336 Part HI. ED 
36342 Part IV, ED 
36346 Part V. DOD 
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Agricultufal Mariceting Servica 

PROPOSED RUi£S 

Milk marketing orders: 

36151 St. LouiS'Ozarks et al. 

AgHcuttural Stabilization and Conaervatlon 

Servlca 

NOTICES 

36219 Cotton, upland; 1960 national program acreage, 
allocation factor, and payment rate 

Agiicutture Department 

See Agricultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Animal 
and Plant Health Inspection Service; Farmers 
Home Administration; Food Safety and Inspection 
Service; Forest Service. 

Animal and Plant Health Inspection Sendee 

RULES 

Plant pest regulations: 

36148 Mediterranean fruit fly: addition of portioiu; of 
Alameda and Santa Clara counties. Califs 
Interim rule and hearing 
NOTICES 

Environmental statementr. availability, etc.; 

36281 Mediterranean fruit fly eradication program: 

Alameda, San Mateo, and Santa Clara Counties. 
Calif. 

Army Department 

NOTICES 

Meetings: 

36226 Armed Forces Institute of Pathology Scientifle 
Advisory Board 
Senior Executive Service: 

36224 Performance Review Boards; membership 

Civil Aeronautica Board 

NOTICES 

36285 Meetings; Sunshine Act 

Ctvtl Rights Commission 
NOTICES 

Senior Executive Service: 

36220 Performance Review Board: membership 

Commerce Department 
See Foreign-Trade Zones Board; International 
Trade Administration; National Oceanic and 
Atmospheric Administration. 

Defense Department 

See qI$o Army Department. 

RULES 

36346 Defens e Acq uisition Regulation; notice of revision 
of 1979 CFR edition (DAC 76-25, 76-28, 76-27) (3 
documents) 


De l aw a re River Baain Commisalon 
NOTICES 

36227 Comprehensive plan; water supply and sewage 
treatment plant prolects; hearings 

Economic Regulatory Administration 
Nonccs 

Natural gas; fuel oil displacement certifleation 
applications: 

36227 Husky Oil Co. 

36227 Orange A Rockland Utilities, Inc. 

Education Department 

RULES 

Postsecondary education: 

36336 Law school clinical experience program 
36342 State student incentive grant program 

Employment and Training Administration 
NOTICES 

Unemployment compensation: extended benefit 
periods: 

36272 Alabama 

36273 Wisconsin 

Energy Department 

See Economic Regulatory Administration: Federal 
Energy Regulatory Commission. 

Environmental Protection Agency 

RULES 

Pesticides; tolerances in animal feeds: 

36133 Profenofos 

PROPOSED RULES 
Toxic substances: 

36213 Dichloromethane, nitrobenzene, and 

trichloroethane; test rule, correction 
NOTICES 

Air pollutants, hazardous; national emission 
standards: 

36236 B.F. Goodrich Co.; application approval 
Air poUutioD control; new motor vehicles and 
engines: 

36237 California pollution control standards; 1962-1983 
model year light-duty diesel vehicles, nitrogen 
oxides (NOJ emission standards, and 
hydrocarbon exhaust emissions; waivers of 
Federal preemption 

Pesticides; temporary tolerances: 

36236 Profenofos 

Pesticides; tolerances In animal feeds and human 
food: 

36239 Rhone-Poulenc Inc; amendment 

Toxic and hazardous substances control: 

36244 Chemical substances inventory; removal of 2- 

napbthalenamine: petition denied 
36239- Premanufacture notices receipts (4 documents) 
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3610S 

36140 

36217 

36217 

36245 

36245 

36144 

36213 

36285. 

36286 

36228 

36229 
36229 
36229 

36228 

36231 

36145 
36216 

36245 


Farmers Home Administration 
mn^s 

Loan ond grant disbursement; borrowers to 
establish supervised accounts with savings and 
loan associations, and credit unions 

Federal Bureau of Investigation 
RUUES 

Authority delegations: 

Chief. Freedom of Information-Privacy Acts 
Section. Records Management Division: denial of 
Freedom of Information Act or Privacy Act 
requests: correction 

Federai Communications Conunisaion 

PftOPOSEO RULES 
Radio broadcasting: 

Utility load management: FM subsidiary 
communications authorization: extension of time 
Radio stations; table of assignments: 

Texas: extension of lime 
NOTICES 
Hearings, etc.; 

Airsignal IntemationaL Inc., et al. 

Rulemaking proceedings filed, granted, denied, etc.; 
petitions by various companies (2 documents] 

Federal Contract Compliance Programs Office 

RULES 

Affirmative action requirements for government 
contractors; deferral of effective date 
PROPOSED RULES 

Affirmative action requirements for government 
contractors including federally assisted 
construction contractors; advance notice 

Federal Oepoait Insurance Corporation 

NOTICES 

Meetings: Sunshine Act (2 documents) 


Federal Energy Regulatory Commission 

NOTICES 

Hearings, etc.: 

Cliffs Electric Service Co. 

Duke Power Co. 

Niagara Mohawk Power Corp. 

Public Service Co. of New Mexico 
Natural gas companies: 

Certificates of public convenience and necessity: 
applications, abandonment of service and 
petitions to amend: Cities Service Co. et al. 
Natural Gas Policy Act of 1978; 

Jurisdictional agency determinations 

Federal Maritime Commission 

RULES 

Independent ocean freight forwarders, licensing; 
stayed in part 
PROPOSED RULES 

Independent ocean freight forwarders, licensing: 
receipt of freight forwarder compensation, possible 
conflict of interest 

Federal Prevaittng Rate Advisory Committee 

NOTICES 

Meetings 


Federal Reserve System 
NOTICES 

Applications, etc.: 

36247 American Bancorporation 

36247 Commercial National Corp. 

36247 Credit A Commerce American Holdings. N.V.. et 
al4 correction 

36247 Jeffries Insurance Agency, Inc. 

36246 Liberty Baneshares. Inc. 

36246 Michigan National Corp. 

36246 Shattuck Baneshares. Ina 

36246 Texas American Baneshares. Inc. 

36246 Troy Bancorp. Inc. 

36286 Meetings; Sunshine Act 

Fish and WHdiife Service 

NOTICES 

36260 Endangered and threatened species permit 
applications (3 documents) 

36261 Marine mammal permit applications 

Food ar>d Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

36131 Sulfamethazine sustalned-released boluses 

36132 Tyloain and sulfamethazine 
Biological products: 

36134 Hepatitus B surface antigen antibody: diagnostic 

lost kit samples reduction 
Food additives: 

36129 1.2-dibromo-2.4-dicyanobutane: slimiddc 
Human drues: 

36130 Bioavailability and bloequivalence requirements; 
updating of drug list 

NOTICES 

Animal drugs, feeds, and related products: 

36254 Sulfonamides, NAS/NltC-reviewed: acceptance 

of new animal drug applications for generic 
equivalents 

Biological product licenses: 

36252 Facsimile reproduction of Official Lot Release 
Foijp FDA 2558 

Human drugs: 

36248 Anticholinergics/antispasmodics in combination 
with a sedative, and single-entity 
antispasmodics: approval withdrawn 

36249 Parenteral protein hydrolysate solutions: 
opportunity for hearing rescinded 

Medical devices: 

36253 RIANEN (3H) estrogen receptor assay kit; 
premarket approval 

Meetings: 

36250 Advisory committees, panels, etc. 

36333 Regulatory review plan 

X-ray systems variance approvals, eta: 

36252 Frank Scholz X-Ray Corp. (2 documents) 

Food Safety and Inspection Service 

RULES 

Meat and poultry inspection, mandatory: 

36113 Cattle post-mortem inspection staffing standards; 

interim rule and request for comments 

Foreign-Trade Zones Board 

NOTICES 

Applications, eta; 

36220 Connecticut 
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V 


Forest Service 

ROUES 

36142 Minerals; transfer of regulations 
General Services Adminlstratk)n 

RULES 

Procurement: 

36142 ADP acquisitions under GSA delegations of 
authority: agency responsibility and 
accountability: temporary 
Property management: 

36146 Travel regulations: per diem rates, mileage 
reimbursement rate for privately owned 
automobile use. high rate geographical areas, air 
travel, etc.: temporary; extension of expiration 
date 

Geological Survey 

PROPOSED RULES 

36212 Arctic National Wildlife Refuge, oil and gas 
exploration: notice of intent, etc. 

NOTICES 

Outer Continental Shelf: oil, gas, and sulphur 
operations: 

36261 Oil and gas information program: Pacific, 

Atlantic, and Alaska leasing regions: updated 
indexes availability 

Heatth and Human Services Department 
See also Food and Drug Administration; Health 
Caro Financing Administration; Public Health 
Service: Social Security Administration. 

NOTICES 

36332 Regulatory review plan 

Health Care Financing Administration 
NOTICES 

Drugs, limitations on payment or reimbursement: 
maximum allowable cost: 

362S4 Glutethiraide, etc. 

Housing and Urban Development Department 

See also Neighborhoods, Vulontary Associations 
and Consumer Protection, Office of Assistant 
Secretary. 

NOTICES 

36259 Privacy Act; systems of records 
Indian Affairs Bureau 

RULES 

36135 Sioux benefits payment; eligibility criteria and 
application procedures 

Interior Department 

See Fish and Wildlife Service: Geological Survey: 
Indian Affairs Bureauf Land Management Bureau: 
National Park Service; Reclamation Bureau. 

Internal Revenue Service 

PROPOSED RULES 
Income taxes, etc.: ^ 

36198 Individual retirement plans and simplified 
employee pensions 

International Convention Advisory Commission 
NOTICES 

36263 Meetings 


International Trade Administration 
NOTICES 

Countervailing duty petitions and preliminary 
determinations: 

36221 Sodium gluconate from European Economic 
Community 

Scientific articles: duty free entry: 

36222 California Institute of Technology 

36221 Rice University 

36222 Rocky Mountain Eye Foundation et aL 

36222 University of California 

Interstate Commerce Commission 

RULES 

Practice and procedure; 

36145 Rati market dominance determinations and 
consideration of product competition: removal of 
existing rules and guidelines: effective date 
change 

Railroad car service orders: various companies: 

36146 Chicago, Rock Island & Pacific Railroad Co.: 

track use by various railroads 

NOTICES 
Motor carriers: 

36264 Finance applications 

36266- Permanent authority applications (3 documents) 

36266 

36264, Permanent authority applications: operating 

36265 rights (2 documents) 

Rail carriers: 

36266 Western Pacific Railroad Co.: contract tariff 
exemption 

Railroad services abandonment: 

36263 Illinois Central Gulf Railroad Co. (2 documents) 
Rerouting of traffic; 

36265 St. Louis Southwestern Railway Co. et al. 

Justice Department 

See Federal Bureau of Investigation; Parole 
Commission. 

Labor Department 

See also Employment and Training Administration: 
Federal Contract Compliance Programs Office: 
Occupational Safety and Health AdministratiorL* 
Pension and Welfare Benefit Programs Office; 
Wage and Hour Division. 

RULES 

36140 Final rules; deferral of effective dates 
NOTICES 

Adjustment assistance: 

36274 Acousti-phase. Inc., et al. 

Land Management Bureau 
NOTICES 

Environmental statements; availability, etc.: 

36261 Coistrip Project, Mont.; 500 kv transmission line 
Wilderness areas: characteristics, inventories, etc.; 
36261 Nevada 

Merit Systems Protection Board 
NOTices 

Organization, functions, and authority delegations: 

36275 Secretary; denial or withdrawal of review 

petitions, denial of intervention requests, etc. 
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National Oceanic and Atmospheric 

Administration 

nonces 

Meetings: 

36224 Msd-Aliantic Fishery Management Council 

National Part Service 

NOTICES 

Historic Places National Register pending 
nominations: 

36262 Connecticut et aL 

National Science Board 
NOTICES 

36287 Meetings: Sunshine Act 

National Transportation Safety Board 
NOTICES 

36287 Meetings; Sunshine Act (2 documents) 

Neighborhoods, Voluntary Associations and 
Consumer Protection, Office of Assistant 
Secretary 

NOTICES 

Meetings: 

36259 Manufactured National Home Advisory Coundl 
Nuclear Regulatory Commission 

RULES 

Defects and noncompiiance reports and physical 
protection of plants and materials: 

36118 Telephone number change for Region IV, 
Arlington, Tex. 

36119 independent spent fuel storage installations; 
licensing requirements; reporting requirements 
NOTICES 

Applications, etc.: 

36276 Alabama Power Co. (2 documents) 

36276 Florida Power & Light Co. 

36276 Power Authority of Stale of New York 
Meetings: 

36275 Reactor Safeguards Advisory Committee 
36287 Meetings: Sunshine Act 

Occupational Safety and Health Administration 
RULES 

State plant; development, enforcement etc.: 

36141 Virginia; petitions for withdrawal of approval 
denied 

Parole Commission 

RULES 

Federal prisoners; paroling, recommiltlng, and 
supervising; 

36137 New initial hearings for new additional Federal 
sentences 

36138 Paroling policy guidelines 
NOnccs 

36287 Meetings; Sunshine Act 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans: prohibited transaction 
exemptions; 

36273 Truman Arnold Distributing Ca. Inc., Retirement 

Trust 


Postal Service 

NOTICES 

36287» Meetings; Sunshine Act (2 documents) 

36288 

Public Health Service 

NOTICES 

Health maintenance organizations: 

36257, Noncompiiance determinattons (2 documents) 
36258 

Reclamation Bureau 
Nonccs 

Contract Degotiations: 

36262 Southeastern Colorado Water Conservancy 
District, Fryingpan-Arkansas Project, Colo. 

SecuHtlet and Exchange Commission 

RULES 

Accounting bulletins, staff: 

36127 inventory accounting: lasLln-first-oul (UFO); 

interpretation 
Financial statements: 

36120 Management investment company registration 

statements and shareholder reports: standardized 
requirements 
PROPOSED RULES 
Investment companies: 

36195 Post-effective amendments filed, automatic 

effectiveness 

Small Business Administration 
NOTICES 

Applications, etc.: 

36277 BT Capital Corp. 

Disaster areas: 

36277 Montana 

36277 Ohio 

Social Security Administration 

NOTICES 

Home energy costs: 

36258 Low income energy assistance program; States 

and Indian tribes, reallocation funds 1981 FY 

State Department 

NOTICES 

International conferences: 

36278 Private-sector representatives on U.S. 
delegations; list 

36277 Iran, registration of claims against 
Meetings: 

36260 International Telegraph and Telephone 

Consultative Committee 

Trade Representative, Office of United States 

NOTICES 

Import quotas and exclusions, etc.: 

36280 Footwear tariff rate reductions 

Treasury Department 

See Internal Revenue Service. 

Veterans Administration 

NOTICES 

Environmental statements; availability, etc.: 

36280 Pittsburgh. Pa.; Aspinwall Division, warehouse 

consolidatiou 
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36280 

Santa Fe. N. Max,; National Cemetery, 
development of 13 acres 

- 

36140 

Wage and Hour Division 

RULES 

Final ndeK deforral of effective dates 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCS DEPARTMCNT 

National Oceanic and Atmoapberic 
Administration— 

36224 Mid-Atlantic Fishery Management CoundrSs 

Scientific and Stadatical Committee, Dover* Del 
(open), 8-28-81 

DEFCNSa OCPAfTTMEHT 
Army Department— 

36226 Armed Forces Institute of Pathology Scientific 

Advisory Board Washington, D.C. (open). 8-13 and 
8-14-81 

FEOEfUL PREVAJUNQ RATE ADVISORY COMMITTEE 
36245 Meetings. Washington. D.C (open). 8-6. 8-13, 8-20, 
and 8-27-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

36250 Anesthesiology Device Section of the Respiratory 
and Nervous System Devices Panel, Silver Spring. 
Md (open). 8-3-81 

36250 Ophthalmic Device Section of the Ophthalmic, Ear. 
Nose, and Throat, and Dental Devices Panel, 
Washington. D.C. (open), 8-13 and 8-14-81 

HOUSING AND UR8AN DEVELOPMENT DEPARTMENT 

Office of Assistant Secretary for Neighborhoods. 
Voluntary Assoclatloni and Consumer Protection— 
36259 National Manufactured Home Advisory Council. 
Washington. D.C (open), 8-4 through 8-7-81 

INTERIOR DEPARTMENT 
Geological Survey— 

36212 Arctic National Wildlife Refuge Oil and Gas 

Exploration (open). Alaska. 8-13. 8-17. 8-19, and 
8-20 through 8-27: Washington, D.C, 9-1-81 

INTERNATIONAL CONVENTION ADVISORY COMMISSION 
36263 Meeting, Washington, D.C 8-13-81 

NUCLEAR REGULATORY COMMISSION 
36275 Reactor Safeguards Advisory Committee, Enrico 
Fermi Atomic Power Plant Unit 2 Subcommittee. 
Washington, D.C (partially open], 7-24-81 


STATE DEPARTMENT 

Office of the Secretary— 

36280 U.S. Organization for the International Telegraph 
and Telephone Consultative Committee. Study 
Group B, Washington, D.C (open), 7-23-81 

HEARINGS 

AGRICULTURE DEPARTMENT 

Animal and Plant Health Inspection Service— 
36148 Mediterranean Fruit Fly, Los Gatos. Calif., 8-13-81 

DELAWARE RIVER BASIN COMMISSION 

36227 Hearing, Philadelphia. Pa., 7-22-61 
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CFR PARTS AFFECTED IN THIS ISSUE 

A cumuUHfvt Jbt off the parts affffecled this month can be found in 
the Reader Aids section at the end off this isaua. 
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.36110 
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274 
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21 cm 
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661- 36133 
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26 CFR 
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26 CFR 
Propoted Rules: 
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2 (2 documents).. 
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639 - 36338 

602 .— X.-.. 36342 

36 CFR 
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60-2-36144 

60-4-36144 
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73 (2 documents).. 
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Rules and Regulations 
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36105 


This section of the FEDERAL REGISTER 
contaro regulatory doouments hav«>g 
general appTicabiiity and legal effect n>ost 
of which are Keyed to arxJ codified In 
the Code of Federal Regulatione. which is 
published tirxler 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Reguletions is sold 
by the SupehnterKfent of Documents. 

Prices of new books are isted in the 
first FEDERAL REGISTER issue Of each 
nwth. 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

7 CFR Parts 1822,1823, and 1902 

Loan and Grant Disbursement 

AGENCY: Farmers Home Administration, 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) revises its 
regulations to permit borrowers to 
establish supervised accounts with 
savings and loan associations, and 
credit unions. The current regulation 
provides that supervised accounts be 
maintained only with banks. This action 
Is needed in order to comply with 
Treasury Circular 176 to permit deposits 
of government funds in savings and loan 
associations, and credit unions. The 
intended effect of this action is to give 
borrowers greater opportunity in 
choosing a finandal institution to 
deposit and disburse loan fund 
proceeds. The supervised accounts will 
be used only in rare instances because 
FmHA field offices can request loan 
checks on an as needed basis. The 
regulation also recognizes the increase 
from $40,000 to $100,000 in Federal 
Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance 
Corporation, and the National Credit 
Union Administration coverage on 
deposits. Minor editorial changes are 
also being made. 

EFFECTIVE DATE: |uly 14.1961. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Phillip A, Carter. Finandal Support 
Division. Room 4118. South Agriculture 
Building. 14th and Independence 
Avenue. SW. Washington. DC 20250. 
Phone: (202) 447-4871. 


The Final Impact Analysis describing 
the options considered in developing 
this final rule and the impact of 
implementing each option is available 
on request from Mr. Carl O. Opstad, 
Chief, Directives Management Branch, 
Room 6346, South Agriculture Building. 
14th and Independence Avenue. SW. 
Washington. DC 20250. Phone: (202) 447- 
4057. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1955 and has 
been classified "not signiOcanL" It has 
also been reviewed under Executive 
Order 12291 and determined not to be a 
"major rule." FmHA revised Subpart A 
of Part 1902. Chapter XVlIl. Title 7. Code 
of Federal Regulations. This instruction 
docs not directly affect any programs or 
projects which are subject to A-95 
Clearing House review. 

The Catalog of Federal Domestic 
Assistance numbers and titles are: 

10.404 Emergency Loans 
ia405 Fann Litw Housing Loans and 
Grants 

10.406 Farm Operating Loans 

10.407 Farm Ownership Loans 

10.408 Crazing Association Loans 
10.406 Irrigation. Drainage, and Other Soil 

and Water Conserv'otian Loans 
ia410 Low to Moderate Income Housing 
Loans (Rural Housing Loans—Section 
502—Insured] 

10.411 Rural Housing Site Loans (Section 
523 and S24 Site Loans) 

10.413 Recreation Facility Loans 

10.414 Resource Conservation and 
Development Loans 

10.415 Runs] Rental Loans 

10.416 Soil and Water Loana (SW Loans) 

10.417 Very Low-lnoome Housing Repair 
Loans and Grants 

10.418 Water and Waste Disposal Systems 
for Rural Ckmmiunitiea 

10.419 Watershed Protection and Flood 
Prevention Loana 

10420 Rural SelfHelp Housing Tachnical 
Assistance (Section 523 Teduilcal 
Assistance) 

10.421 Indian Tribes and Tribal Corporation 
Loans 

10.422 Business and Industrial Loana 

10.423 Community Fadtiiies Loans 

10.424 Industrial Development Crania 

10.425 Emergency Livestock Loans 
10.428 Area Development Assistance 

Planning Grants (Section 111) 

10.427 Rural Rental Aaslstaoce Payments 
10 428 Economic Emergency Loana 


10.429 Above Moderate Income Housing 
Loans (Guaranteed Rural Housing Loans) 
16430 Energy Impacted Area Development 
Assistance Pr^am 
10.431 Technical and Supervisory 
Assistance Grants 

16432 Biomass Energy and Akobol Fuels 
Loans and Loan Coaranlaes 

Note.—^This document has been reviewed 
in accordance with FmHA Instruction 1961- 
G, '‘Environmental Impact Statements.'* It Is 
the determination of FmHA that this final 
action does not constitute a major Federal 
action significantly affecting the quality of 
the human environment, and in accordance 
with the National Environment Policy Act of 
1949, Pub. L 91-190 an Environmental Impact 
Statement ia not required. 

The proposed regulation was 
published in the Federal Register on 
November 19,1980 for public comment. 
Three comments were received and two 
changes were made as a result of these 
comments. Under Section 19Q23(d). a 
sentence was added to provide that 
funds deposited in a supervised bank 
account are to be recorded and 
accounted for on FmHA Form 402-2, 
"Statement of Deposits and 
Withdrawals." Also, item 7 of Exhibit A, 
collateral pledge memorandum, was 
changed from "Estimated closing date'* 
to "Date supervised bank account to be 
opened." This change was made 
because loans to public bodies may 
involve the use of interim credit and tha 
loan may not be dosed until several 
months after the supervised bank 
account is opened. It was also 
recommended that the $100,000 amount 
be deleted and reference be made only 
to pledging collateral for funds on 
deposit in excess of the funds protected 
by the FDIC FSUC and NCUA. It was 
felt that by doing this the forms and 
regulations would not have to be revised 
each time there was a change in the 
insurance coverage amount. The Agency 
dedded not to make this change 
because the dollar amount for the 
insurance coverage would not change 
that often and it would be better for the 
field offices to actually know what the 
insurance coverage was at any given 
time. Accordingly, FmHA amends 
Chapter XVni. Title 7, Code of Federal 
Regulations as follows: 
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Subchapter Loans and Grants 
Primailly for Real Estate Purposes 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart G—Rural Housing Site Loan 
Policies, Procedures, and 
Authoriiations 

(1822^7 lAmended) 

1. In } 1822.267(h)(i). line 10. change 
*‘$20,000 * to “$100,000/* 

2. In § 1822.287(h)(i). line 14. change 
“in a bank which a member of the 
Federal Deposit Insurance Corporation** 
to **in accordance with Part 1902. 
Subpart A of this Chapter.** 

PART 1823—ASSOCIATION LOANS 
AND GRANTS—COMMUNITY 
FACIUTIES, DEVELOPMENT, 
CONSERVATION. UTILIZATION 

Subpart F—Loan to Timber 
Developnoent Organizations 

(1623.172 lAmMKied] 

3. In ( 1823.172(b], line 0. remove **in a 
bank in which deposits are covered by 
Federal Deposit Insurance.'* 

4. In i 1823.172(b). line 16. change 
•*$20,000“ to “$100,000.** 

5. In § 1823.172(b). line 17. change 
“bank" to “financial institution/* 

Subpart H—Association Loans for 
Irrigation and Drainage and Other Soil 
and Water Conservation Measure 

{1823.283 lAmended] 

6. In ( 1823.283(b). line 5, change 
**$20,000“ lo **$100,000.- 

Subpart I—Processing Loans to 
Association (Except for Domestic 
Water and Waste Disposal 

(1S23.272 (Amended) 

7. In ( 1823.272())(1). line 8. remove **in 
a bank in which deposits are covered by 
Federal Deposit Insurance." 

a In ( 1823.272())(1). line 17. change 
**$20,000*' to “$100,000“ and change 
“bank" to “financial institution." 

0. In { 1823272(l)(7)(l). line 2. change 
“bank (but not in a savings and loan 
association)** to '‘financial institution." 

Subpart N—Loans to Indian Tribes and 
Tribal Corporations 

{1823.406 lAmended] 
la In { 1823.406(e)(1). tine S. change 
•*$20,000“ to “S100.000.** 

11. In { 1823.406(e)(1). line a change 
•'depository bank" to “financiBl 
institution." 

ExfilbHB (Amended! 

12. In Exhibit B. Section 5. line 6. 
change "in a bank which is a member of 


the Federal Deposit Insurance 
Corporation" to “in accordance with 
Part 1902. Subpart A of this Chapter." 

13. In Exhibit B. Section 5(A). line 7, 
change “$20,000“ lo “$100.000" and 
change “depository bank" to “financial 
institution." 

Subchapter H—Program Regulations 

PART 1902—SUPERVISED BANK 
ACCOUNTS 

Subpart A—Loan and Grant 
Disbursement 

14. Subpart A of Part 1902 is revised 
as follows: 

Chapter XVIII—Farmers Home 
Administration, Department of 
Agriculture 

PART 1902—SUPERVISED BANK 
ACCOUNTS 

% 

Subpert A— Loan and Grant Disbursement 
Sm:. 

1902.1 General. 

1002.2 Policiet concerning disbuniemcnt of 
funds. 

1902.3 Prooedum to follow in fund 
disbursement 

19024 -1902.5 (Reserved] 

1902.8 F.stabltsh(ng supervised bank 
accounts. 

1902.7 Pledging collateral for deposit of 
funds In supervised bank accounts. 
19023 Authority to establish supervised 
bank accounU. deposit loan checks and 
other funds, countersign checks, close 
accounts, and execute all forms In 
connection with supeiv'ised bank 
account transactions. 

1902.9 Depoaila. 

1002.10 Withdrawals. 

1902.11 District and County Office records. 
1902.12-1902.13 iReserved) 

1902.14 Reconciliation of accounts. 

1902.1$ Closing accounts. 

1902.18 Request for withdrawals by Slate 
Director. 

1902.17-190230 (Reserved) 

Exhibit A—Designated Financial 
Institution—Collateral Pledge 
Exhibit B—Interest-Bearing DepHMit 
Agreement 

Exhibit C—Deposit Agreement 
Exhibit D—Deposit Agreement (Non-PmHA 
Funds) 

Subpart A—Loan and Grant 
DIsbursament 


{ 1902.1 Qansnd. 

This Subpart prescribes the policies 
and procedures of the Farmers Home 
Administration (FmllA) for 
disbursement of funds under the Loan 
Disbursement System (LOS) and in 


establishing and using supervised bank 
accounts. The LDS system provides for 
disbursement of funds on an as needed 
basis to substontially reduce interest 
costs to FmHA borrowers. U.S. 

Treasury, and FmHA. 

(a) Form FmHA 1940-1. “Request for 
Obligation of Funds." provides for: (1) 
obligation only, (2) obligation and check 
request for the full amount of the loan or 
grant and (3) obligation and check 
request for a partial amount of the loan 
or grant. The instructions on when and 
how to use this form are contained in 
the Forms Manual teBeit(FMl) for this 
form. 

(b) Form FmHA 446-57, 
-Acknowledgment of Obligated Funds/ 
Check Request." provides for. (1) the 
initial loan amount check. (2) all 
subsequent loan checks. (3) making 
corrections on the data in the loan 
account as reflected on the form. (4) 
notifying the Finance Office of the loan 
closing date and the loan amortization 
effective date, and (5) providing 
requested information from the Finance 
Office. The instructions on when and 
how to use this form are contained in 
the FMJ for this form. 

(c) See FmHA Instruction 102.1 
(available in any FmHA office) for 
procedures to follow if checks are lost or 
destroyed. 

(d) Borrowers as referred to In this 
Subpart include both loan and grant 
recipients. They are referred to as 
depositors in the deposit agreements 
hereinafter describe. References herein 
and in deposit agreements to "other 
lenders" include lenders and grantors 
other than FmHA. 

(e) Banks referred to in this Subpart 
are those in which deposits are insured 
by the Federal Deposit Insurance 
Corporation (FDIC). 

(f) Savings and Loans referred to in 
this Subpart are those in which deposits 
are insured by the Federal Savings and 
Loan Insurance Corporation (FSUC). 

(g) Credit Unions referred to in this 
Subpart are those in which deposits are 
insured by the National Credit Union 
Administration (NCUA). 

(h) Financial Institutions as referred to 
in this Subpart include banks, savings 
and loans, and credit unions which are 
covered by the proper insurance 
coverage cited in paragraphs (e). (f) and 
(g) of this Section. 

(i) Supervised bank accounts referred 
to in this Subpart are bank, savings and 
loan, or credit union accounts 
established through deposit agreements 
entered into between either (A) the 
borrower, the United Slates of America 
acting through the FmHA. and the bonk 
on Form FmliA 402-1. “Deposit 
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Agreement.*' or the savings and loan 
and credit union on *l>ep(Mit Agreement 
(Exhibit Cl”, or (B) the borrower, PinHA, 
other lenders, and the bank on Form 
FmHA 402-5. ^Deposit Agreement (Non- 
FmHA Funds)”, or the savings and loan 
and credit union on "Deposit Agreement 
(Non-FmHA Funds)” (Exhibit D). 

(j) Form FmHA 402-1 or Exhibit C 
provides for the deposit of funds in a 
supervised bank account as acctuity for 
payment of the borrower's indebtedness 
to secure the performance of the 
borrower's obligation to FmHA in 
connection with a loan and grant 

(k) Form FmHA 402-6 or Exhibit D 
will be completed when deposits of 
funds advanced by other lenders as 
security for payments of the 
Indebtedness to them and to assure the 
performance of the borrower's 
obligation lo them in connection with a 
loan and grant are made in a separate 
supervised bank account 

(l) "Interest-Bearing Deposit 
A^cement” (Exhibit B). provides for the 
deposit of loan or grant funds that are 
not required for immediate 
disbursement in spedfied interest- 
bearing deposits, and it is executed in 
conjunction with Form FmHA 402-1 or 
Form FmHA 402^-6. 

S 1902Jt PoOclas coocamiog 
disbursamant of funds. 

(a) The partial advance feature of the 
IDS will be utilized whenever possible 
in accordance with the specific program 
procedures, except where prohibited by 
State statutes. The capability to request 
Treasury checks on an as needed basis 
reduces the need for supervised bank 
accounts. Therefore, supervised bank 
accounts will be used only in rare 
instances, e.g.: 

(1) When a construction loan is made 
and the construction is substantially 
completed, but a small amount is being 
withheld pending completion of 
landscaping or some similar item, or a 
small loan dosing. In this case, the 
amount of funds not disbursed when the 
predetermined amortization effective 
date occurs may be placed in a 
supervised bank account for future 
disbursement as appropriate. 

(2) When a large number of checks 
will be issued in the construction of a 
dwelling or other development, as for 
example under the "borrower method” 
of construction or in Operating (OL) 
loans and Emergency (EM) loans. In 
such cases, installment checks will 
continue to be requested from the 
Finance Office as necessary and 
deposited in a supervised bank account 
and disbursed to suppliers, sub¬ 
contractors. etc. at necessary. When the 
construction process requires several 


checks to be issued at one time the 1J>S 
sysiem can still be utilized. Those 
District and County Offices authorized 
to request checks by telephone may 
request more than one check at a lime. If 
more than one check is required, a Form 
FmHA 440-67 will be prepared for each 
check. 

(3) Association loan and grant funds 
made on a multiple advance basis need 
not be deposited in a supervised bank 
account tmiess required by State 
statutes or otherwise determined 
necessary by the Loan Approval 
OffidaL 

(4) Supervised bank accounts will be 
used only when necessary to assure the 
correct expenditures of aU or a part of 
loon and grant funds, borrower 
contributions, and borrower income. 
Such accounts will be limited in amount 
and duration to the extent feasible 
through the prudent disbursennent of 
funds and the prompt termination of the 
interests of FmHA and other lenders 
when the accounts are no longer 
required. 

(5) Income from the sale of security 
property of Economic Opportunity (EO) 
property or the proceeds from insurance 
on such property will be deposited In a 
supervisiKi bank account under Form 
FmHA 402-1 or Exhibit C when the 
District Director or County Supervisor 
determines it is necessary to do so to 
assure that the funds will be available 
for replacement of the property. 

(6) When a borrower has a dearly 
demonstrated inability to handle 
financial aBairs, all or part of the 
income or other funds may be deposited 
in the supervised bank account under 
the appropriate Deposit Agreement if 
the District Director or County 
Supervisor determines that such an 
arrangement is necessary to provide 
guidance in major finandal management 
practices essential to the borrower's 
success, subject to the following 
requirements: 

(i) This supervisory technique wiQ be 
used for a temporary period to help the 
borrower learn to properly manage 
finandal affairs. Such a period will not 
exceed one year unless extended by the 
District Directon and 

(ii) The borrower is agreeable to such 
an arrangement. 

(7) In exceptional cases when the 
unincorporated EO cooperative or 
grazing assodation borrower cannot 
obtain a position fidelity bond, its 
income may be deposit^ as provided 
for in S 19026 (and { 1902J^f) of this 
Subpart if another lender is involved). 

(b) For all construction loans, and 
those loans to be advanced in 
increments, only the actual amount to be 
disbursed at loan dosing will be 


requested cither through the initial 
submission of Form FmHA 1940-1 or 
through Form FmHA 440-57. Subsequent 
checlu will be ordered as needed by 
submitting Form FmHA 440-57 to the 
Finance Office. 

(c) Program instructions provide 
information as to the type of note to be 
utilized and the method of handling 
advances and the Interest accrued 
thereon. For individual loan programs, 
interest will accrue from the loan closing 
date or date of check whichever is later. 
For assodation and organization type 
loans Interest will accrue from the date 
the check is delivered to the borrower. 

(d) For all loan accounts, when the 
total amount has not been advanced at 
the amortization effective date, as 
defined in the FMl for Form FmHA 
1940-1, the Finance Office will forward 
the remaining balance to the District 
Director or County Supervisor for 
appropriate action, unless the District 
Director or County Supervisor notifies 
the Finance Office of other 
arrangements. 

(e) When a check cannot be 
negotiated within 20 working days from 
the date of the check, the District 
Director or County Supervisor will 
return the checkfs) with Form FmHA 
440-10, "Cancellation of Loan or Grant 
Check and/or Obligation,” in 
accordance with FmHA Instruction 102.1 
(available in any FmHA Office). 

(f) Funds provided to an FmHA 
borrower by another lender (through 
subordination agreements by the FmHA 
or under other arrangements between 
the borrower, FmHA. and the other 
lender) that are not used immediately 
after the loan and grant closing will be 
deposited in a supervised bank account 
under Form FmHA 402-5 or Exhibit D, 
provided: 

(1) The District Director or County 
Supervisor determines such action is 
necessary to protect FmHA's interest 
and to assure that the funds will be used 
for the purposes planned, 

(2) The other lender is unwilling to 
control the use of such funds, and 

(3) The other lender is agreeable to 
the use of the FmHA supervised bank 
account. 

(g) The debt instruments executed at 
the time of loan closing constitute an 
obligation on the part of the Government 
to disburse all funds at one time or in 
multiple advances provided the funds 
are for purposes authorized by the 
Government at the time of loan closing. 
This obligatory commitment takes 
priority over any intervening liens or 
advances by other creditors regardless 
of the provisions of the State laws 
involved. 
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1190a.S Procedures to follow In fund 
dtsburssmont 

(a) The District Director or County 
Supervisor will determine during loan 
approval the amountfs) of loan 
check(f)—full or partial—and forward 
such request to the Finance Office by 
complying with the FMl for Forms 
PmHA 1940-1 and FmHA 440-57. 

(b) Counties using the telephone to 
request subsequent advances will call 
the designated telephone number 
provided by the Finance Office and 
request all subsequent checks by 
providing the Information required on 
Form FmHA 440-57. 

(c) When cbeck(s) are delivered to the 
District or County Office, the District 
Director or County Supervisor will make 
sure that the name of the borrower and 
the amountfs) of chcckfs) coincide with 
the request on Ble. The District Director 
or County Supervisor should bo sure 
that the ^cck is properly endorsed to 
insure payment to the intended 
recipient Examples of such restrictive 
endorsements are: 

(1) **For Deposit Only to Account No. 
(Number of Construction Account) of 
{Name of Borrower) in {Name of Bank].*" 

[2] “Pay to the order of (3rd party 

payee)**—(Contractor, Developer, Sub- 
Contractor. Building Supply House, etc.) 
for Jhe purpose of-. 

(d) When necessary and only under 
the circumstances listed in S 1902.2 the 
District Director or County Supervisor 
will establish, or cause to be 
established, a supervised bank account. 
Funds deposited in a supervised bank 
account are to be recorded and 
accounted for on Form FmHA 4022, 
“Statement of Deposits and 
Withdrawals.*^ 

41902.4-1902.5 (Reserved) 

11902.6 EstsbIisMng supervised bank 
accounts. 

(a) Each borrower will be given an 
opportunity to choose the financial 
institution in which the supervised bank 
account will be established, prmided 
the bank is a member of the FDIC. the 
savings and loan is a member of the 
FSLIC. and the credit union is a member 
of the NCUA. 

(b) When accounts are established, it 
should be determined that: 

(1) The financial institution is fully 
informed concerning the provisions of 
(he applicable deposit agreement. 

(2) Agreements are reach with respect 
to the services to be provided by the 
financial institution including the 
frequency and method of transmittal of 
checking account statements, and 

(3) Agreement is reached with the 
financial institution regarding the place 


where the counter-signature will be on 
checks. 

(c) W*hen possible. District Directors 
or County Supervisors will make 
arrangements with financial institutions 
to waive ser\*ice charges in connection 
with supervised bank accounts. 
However, there is no objection to the 
payment by the borrower of a 
reasonable charge for such service. 

(d) If the amount of Community 
Facility, Water and Waste Disposal 
Grazing Association. Irrigation and 
Drainage, Indian Land Acquisition. 
Watershed (WS), Organizational Rural 
Rental Housing (RRH). Resource 
Conservation and Development (RCD), 
EO loans to a Cooperative Association. 
Rural Cooperative Housing (RCH), or 
Organizational Labor Housing (LH) loan 
funds, and grant funds plus any 
borrower contributions and funds from 
other sources to be deposited in the 
supervised bank account will exceed 
$100,000 the financial institution will be 
required to pledge collateralidr the 
excess over $100,000 before the deposit 
is made (see { 1902.7). In addition, a 
pledge of collateral may be required for 
other types of loans or grants in 
amounts in excess of the State Director's 
approval authority when determined 
necessary by the National Office on an 
individuid case basis. 

(e) Only one supervised bank account 
will be established for any borrower 
regardless of the amount or source of 
funds, except for RRH loans where 
separate accounts will be established 
for each project. 

(f) When a supervised bank account is 
established, an original and two copies 
of the applicable Deposit Agreement 
and the Interest-Bearing Deposit 
Agreement (Exhibit B)« when applicable, 
will be executed by the borrower, the 
Bnancial institution, and a District or 
County Office employee. The original 
will be retained in the borrower's case 
file, one executed copy will be delivered 
to the financial institution and one 
executed copy to the borrower. An extra 
copy of the Interest-Bearing Deposit 
Agr^ment. when applicable, will be 
prepared and attach^ to the certificate, 
passbook, or other evidence of deposit 
representing the interest-bearing 
deposit 

(1) If an agreement on the applicable 
Deposit Agreement has previously been 
executed and Form FmHA 402-6. 
*Tennination of Interest in Supervised 
Bank Account*' has not been executed 
with respect to it a now agreement is 
not required when additional funds are 
to be deposited unless requested by the 
financial institution. 

(2) When the note and security 
instrument are signed by two joint 


borrowers or by both husband and wife, 
a joint survivorship supervised bank 
account will be established from which 
either can withdraw funds if State laws 
permit such accounts. In such cases both 
parties will sign the Deposit 
Agreomentfs). 

S 1902.7 Pledging collaterai for deposit of 
funds In supervised bank accounts. 

(a) Funds in excess of $100,000 for 
borrowers referred to in 11002.6(d). 
deposited in supervised bank accounts, 
must be secured by pledging acceptable 
collateral with the Federal Reserve Bank 
In an amount not less than the excess. 

(b) As soon 88 it is determined that 
the loan will be approved and the 
appUcant has selected or tentatively 
selected a financial institution for the 
supervised bank account, the District 
Director or County Supervisor will 
contact the financial institution tq 
determine: 

(1) That the financial Institution 
•elected is insured by the FDIC (banks), 
FSLIC (savings and loans), or NCUA 
(credit unions). 

(2) Whether the financial institution is 
wiliing to pledge collateral with the 
Feder^ Reserve Bank under Treasury 
Circular No. 176 to the extent necessary 
to secure the amount of funds being 
deposited in excess of $100,000. 

(3) If the financial Institution is not a 
member of the Federal Reserve System 
it will be necessary for that Hnancial 
institution to pledge the securiOes with a 
correspondent bank who is a member of 
the System. The correspondent bank 
should contact the Federal Reserve 
Bank informing (hem they are holding 
securities pledj^d for the supervised 
bank account under Treasury Circular 
176, 

(c) If the financial Institution is 
agreeable to pledging collateral the 
District Director or County Supervisor 
should complete a form letter (Exhibit 
A) in an original and two copies, the 
original for the National Office, the first 
copy for the Stale Office, and the seconcf 
copy for the District or County Office. 
The form letter should be forwarded to 
the National Office at least 30 days 
before the date of loan closing. 

(d) The National Office will arrange 
for the Treasury Department to have the 
financial institution designated as a 
depository, unless already designated, 
and to have collateral pledged. 

(e) It two days before loan closing, 
the State Director has not received a 
copy of the Treasury Department's letter 
to the financial institution confirming 
that the pledge of collateral has been 
made, contact should be made with the 
depository bonk to ascertain whether 
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they have pledged collateral with their 
local Federal Reserve Bank in 
compliance with the provisions of 
Treasurv Circular 176. If the bank has 
accomplished the pledge then contact 
the National Office^ Financial Support 
Division. 

(0 When the amount of the deposit in 
the supervised bank account has been 
reduced to a point where the financial 
institution desires part, or all of its 
collateral released, it should write to the 
Treasury Department Domestic Banking 
Staff. Bureau of Government 
Operations, Washington, D.C 20226, 
(Attention: Collater^ and Reports 
Branch) reouesting the release and 
stating the balance in the supervised 
bank account 

{ 1902.6 Auttiortty to estsDIlsh supervised 
bank accounts, deposit loan checks sod 
other funds, countersign checks, dose 
accounts, and execute afl forme In 
connection with eupervlsed bank account 
transactions. 

District Directors or County 
Supervisors are authorized to establish 
supervised bank accounts, deposit loan 
checks and other funds, countersign 
checks, close accounts, and execute all 
forms in connection with supervised 
bank account transactions and 
redelegate this authority to a person 
listed in Exhibit B of FmHA Instruction 
1951*B, under their supervision who are 
considered capable of exercising such 
authority. State Directors will make 
written demand upon the bank for 
withdrawals as outlined in S 1902.16. 

S 1902.9 Deposits. 

(a) Deposit by FmHA personnel 

(1) Chocks made payable solely to the 
Federal Government, or any agency 
thereof, and a joint check when the 
Treasurer of the United States is a joint 
payee, may not be deposited in a 
supervised bank account. 

(2) FmHA personnel will accept funds 
for deposit in a borrower's supervised 
bank account only in the form of a check 
or money order endorsed by the 
borrower "For Deposit Only," or a check 
drawn to the order of the financial 
institution in which the funds are to be 
deposited, or a loan check drawn on the 
U.S. Treasury. 

(i) A joint check that Is payable to the 
borrower and FmHA will be endorsed 
by the District Director or County 
Supervisor as provided in section 
1951.57(e) of this Chapter. 

(ii) Ordinarily, when deposits are 
made from funds which are received as 
the result of consent or subordination 
agreements or assignments of income, 
the check should be drawn to the order 
of the financial institution in which the 
supervised bank account is established 


or Jointly to the order of the borrower 
and the FmHA. All such checks should 
be delivered or mailed to the District or 
County Office. 

(3) If direct or insured loan funds 
(other than OL or EM. loan funds) or 
borrower contributions are to be 
deposited in a supervised bank account, 
such funds will be deposited on the date 
of loan closing after it has been 
determined that the loon con be closed. 
However, if It Is impossible to deposit 
the funds on the day the loan is closed 
due to reasons such as distance from the 
financial institution or banking hours, 
the funds will be deposited on the first 
banking day following the date of loan 
closing. 

(4) Grant funds nvill be deposited 
when such funds are delivered. 

(5) When funds from any source are 
deposited by FmHA personnel in a 
supervised bank account, a deposit slip 
will be prepared In an original and two 
copies and distribution as follows: 
Original to the financial institution, one 
copy to the borrower, and one copy for 
the borrower's case folder. The names of 
the borrower, the sources of funds, and 
"Subject to FmHA Countersignature,** 
and if applicable, the account number 
will be entered on each deposit slip. 

(6) A loan or grant check drawn on the 
U.S. Treasury may be deposited in a 
supervised bank account without 
endorsement by the borrower when it 
will facilitate delivery of the check and 
Is acceptable to the financial institution. 
The borrower will be notified 
immediately of any deposit made and 
will be furnished a copy of the deposit 
slip. When a deposit of this nature is 
made, the following endorsement will be 
used: 

For deposit only in the supervised bank 
account of (name of barrowerj in the (name 
of financial institution and address when 
necessary far identification) pursuant to 
Deposit Aareemsnl dated-. 

(7) Accounts established through the 
use of Interest-Bearing Deposit 
Agreement will be in the name of the 
depositor and the Government. 

(b) Deposits by borrowers. Funds in 
any form may be deposited in the 
supervised bank account by the 
borrower if authorized by FmHA 
provided the financial institution has 
agreed that when a deposit in made to 
the account by other than FmHA 
personnel, the financial Institution will 
promptly deliver or mail a copy of the 
deposit slip to the FmHA District or 
County Office. 

(1) A loan or grant check drawn on the 
U.S. Treasury may be deposited In a 
supervised bank account by a borrower, 
provided the following endorsement is 


used and is inserted thereon prior to 
delivery to the borrower for signature: 

For deposit only In my supervised bank 
account in the [name of financial institution 
and address when necessary for 
identification) pursuant to Deposit 
Agreement dated-. 

(2) Funds other than loan or grant 
funds may be deposited by the borrower 
in those exceptional instances where an 
agreement it reached between the 
District Director or County Supervisor 
and the borrower, whereby the 
borrower will make deposits of income 
from any source directly into the 
supervised bank account. In such 
instances the borrower will be 
instructed to prepare the deposit slip in 
the manner described in $ 1902.9 (b)(5). 

11902.10 Withdrawal 

(a) The District Director or County 
Supervisor will not countersign checks 
on the supervised bank account for the 
use of funds unless the funds deposited 
by the borrower from other sources 
were cash deposits, or checks which the 
District Director or County Supervisor 
knows to be good, or until the deposit 
checks have cleared. 

(b) Withdrawals of funds deposited 
under the applicable deposit agreement 
are permitted only by order of the 
borrower and countersignature of 
authorized FmHA personnel, or upon 
written demand on the financial 
institution by the State Director. 

(c) Upon ivithdrawal or maturity of 
interest-bearing accounts established 
through the use of an Interest-Bearing 
Deposit Agreement, such funds will be 
credited to the supervised bank account 
established through the use of Form 
FmHA 402-1 or Form FmHA 402-5. 

(d) The issuance of chepks on the 
supervised bank account will be kept to 
the minimum possible without defeating 
the purpose of such accounts. When 
major items of capital goods are being 
purchased, or a limited number of 
relatively costly items of operating 
expenses are being paid, or when debts 
are being refinanced, the checks will be 
drawn to the vendors or creditors. If 
minor capital items are being purchased 
or numerous items of operating and 
family living expenses are involved as in 
connection %vith a monthly budget, a 
check may be drawn to the borrower to 
provide the funds to meet such costs. 

(1) A check will be issued payable to 
the appropriate payee but will never be 
issued to "cash." l^e purpose of the 
expenditure will be clearly shown on 
Form FmHA 402-2 and indicated on the 
fact of the check. When checks are 
drawn in favor of the borrower to cover 
items too numerous to identify, the 
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expenditure will be Identified on the 
check, as ''miscellaneous.’* 

(2) Normally, OL and FM loan funds 
will not be withdrawn from the 
supervised bank account until the lien 
search has been made and a 
determination reached that the required 
security has been obtained. This applies 
also to withdrawal of funds in secu^ 
Individual loan cases. Mowever, in those 
instances when the applicant is unable 
to pay for the lien soandt and filing fees 
from personal funds, a check for this 
purpose mav be drawn on the 
supervised bank account to meet these 
loan making requirements. 

(3) Ordinarily, a check will be 
countersigned before it is delivered to 
the payee. However, in Justifiable 
circumstances such as when excessive 
travel on the ^rt of the borrower. 
District Director of County Supervisor 
would be involved, or purchase would 
be prevented, and the borrower can be 
relied upon to select goods and services 
in accordance with the plans, a check 
may be delivered to the payee by the 
borrower before being countersigned. 

(i) When a check is to be delivered to 
the payee before being countersigned 
the District Director or County 
Supervisor must make it clear to the 
borrower and to the payee, if possible, 
that the check will be countersigned 
only if the quantity and quality of items 
purchased are in accordance with 
approved plans. 

(ii) Checks delivered to the payee 
before countersignature will bear the 
following legend in addition to the 
legend for countersignature: **Valid only 
upon countersignatiue of Fanners Home 
Administration.’* 

(iii) The check must be presented by 
the payee or a representative to the 
District or Counly Office of the FmHA 
servicing the account for the required 
countersignature. 

(iv) Su<^ check must be accompanied 
by a bill of sale, invoice, or receipt 
signed by the borrower identifying the 
nature and cost of goods or services 
purchased or similar information must 
be Indicated on the check. 

(4) For real estate loans or grants, 
whether the check is delivered to the 
payee before or after countersignature, 
the number, and date of the check will 
be inserted on all bills of sajf. invoices, 
receipts, and itemized statements for 
materials, equipment, and services. 

(5) Bills of sale, and so forth, may be 
returned to the borrower with the 
canceled check for the payment of the 
bill 

(6) Checks to be drawn on a 
supervised bank account will bear the 
legend: 


Countersigned, not ss oo>msker or sndortar. 


_rnue)_ 

Fsrmers Home Admlnistnitioci 

11902.11 District and County Office 
records^ 

A record of funds deposited in a 
supervised bank account will be 
maintained on Form FmHA 402^2 in 
accordance with the FMl and Exhibit A 
of FmHA Instruction 2033-A. available 
in any FmHA office. The record of funds 
provided for operating purposes by 
another creditor or grantor will be on a 
separate Form FmHA 402-2 so that they 
can be clearly Identified. 

(1002.12-1902.13 IRMerved] 

11902.14 BeconcSIaflon of accounts. 

(a) A checking account statement will 
be obtained periodically In accordance 
with established practices in the area. If 
requested by the financial institution a 
supply of addressed, franked envelopes 
will be provided for use in mailing 
checking account statements and 
cancelled checks for supervised bank 
accounts to the District or County 
Office. Checking account statements 
will be reconciled promptly with District 
or County Office records. The persons 
making reconciliation will initial the 
record and indicate the date of the 
action. 

(b) Ail checking account statements 
and canceled checks will be forwarded 
immediately to the borrower when bank 
statements and District or County Office 
records are in agreement If a 
transmittal is used, Form FmHA 140-4. 
*Tran8mlttal of Documents,** is 
prescribed for that purpose. 

{1902.15 Ctosing accounts. 

When FmHA loan or grant funds and 
those of any lender have ail been 
properly expended or withdrawn. Form 
FmHA 402-6 may be used to give 
FmHA*t consent (and of another lender, 
if involved) to close the supervised bank 
account in the following situations: 

(aj When FmHA loan funds in the 
supervised bank account of a borrower 
have been reduced to SlOO or less, and a 
check for the unexpended balance has 
been issued to the borrower to be used 
for authorized purposes. 

(b) For all loan accounts, except loans 
listed in SecUon 1902.6(d), after 
completion of authorized loan fund 
expenditures, and after promptly 
refunding any remaining unexpended 
loan funds on the borrower's loan 
account with FmHA or another lender, 
as appropriate. 


(c) For loan and grant accounts listed 
in Section 1902.6(d). when the funds 
have been expended in accordance with 
the requirements of Part 1942 Subpart A 
and Part 1823, Subpart I (FmHA 
Instructions 1942-A and 442.9) the 
supervised bank account will be closed 
within 90 days following completion of 
development tmleis an extension of time 
Is authorized in writing by the District 
Director. If the borrower will not agree 
to dose the account, the District 
Director or County Supervisor will 
request the State Director to make 
demand upon the finandal Institution in 
accordance with 11902.16. 

(d) Promptly upon death of a 
borrower, except when the loan is being 
continued with a joint debtor, when a 
borrower Is in default and it U 
determined that no further assistance 
wiil be given, or when a borrower Is no 
longer classified as "active.** 

(1) Deceased borrowers. 

(i) Ordinarily, upon notice of the death 
of a borrower, the District Director or 
the County Supervisor will request the 
State Director to make demand upon the 
bank for the balance on deposit and 
apply all the balance after payment of 
any bank charges to the borrower's 
FmHA Indebtedness. When the State 
Director approves continuation with a 
survivor, the supervised bank account of 
deceased borrower may be continued 
with a remaining joint debtor who is 
liable for the loan and agrees to use the 
unexpended funds as planned, provided: 

(A) The account is a joint sur^vorship 
supervised bank account or 

(B) If not a Joint survivorship account 
the financial institution will agree to 
permit the addition of the surviving joint 
debtor's name to the existing signature 
card and the appropriate Deposit 
Agreement and continue to disburse 
checks out of the existing account upon 
FmHA's countersignature and the Joint 
debtor’s signature In place of the 
deceased borrower, or 

(C) The financial institution will 
permit the State Director to withdraw 
the balance from the existing supervised 
bank account with a check jointly 
payable to the FmHA and the surviving 
Joint debtor and deposit the money in a 
new supervised bank account with a 
surviving joint debtor, and will disburse 
checks from this new account upon the 
signature of such survivor and the 
countersignature of an authorized 
FmHA offidal 

(ii) The State Director, before applying 
the balance remaining In the supervised 
bank account to the FmHA 
indebtedness, is authorized upon 
approval by the Office of the General 
Counsel (OGC) to refund any 
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unobligated balances of funds from 
other lenders to the FmHA borrower for 
' specific operating purposes in 

accordance with subordination 
agreements or other arrangements 
between the FmHA. the lender and the 
borrower. 

(iii) The State Director, upon the 
recommendation of an authorized 
0 representative of the estate of the 

deceased borrower and the approval of 
' the eXXX is authorized to approve the 

use of deposited funds for the payment 
] ^ of commitments for goods delivered or 

services performed in accordance with 
the deceased borrower's plans approved 
by FmHA. 

(2) Borwvjen in default Whenever it 
Is impossible or impractical to obtain a 
signed check from a borrower whose 
supervised bank account is to be closed, 
the District Director or County 

, Supervisor will request the State 

Director to make demand upon the 
flnancial institution for the balance on 
deposit in the borrower's supervised 
bank account for application as 
appropriate: 

I (i) To the borrower’s FmHA 

indebtedness, or 

(ii) As refunds of any unobligated 
advance provided by other lenders 

I which were deposited in the account, or 

(iii) For the return of FmHA grant 
funds to the FmHA Finance O^ce. or 

(iv) For the return of grant funds to 
other grantors. 

(3) Inactive borrowers. An Inactive 

^ borrower Is one whose loan has not ' 

been paid in full, but is no longer 
classified as ’’active.” 

(4) Paid up borrowers, A paid-up 
borrower is one who has a balance 
remaining in the supervised bank 
account and has repaid the entire 

( indebtedness to FmHA and has properly 
expended all funds advanced by other 
lenders. In such cases the District 
4 Director or County Supervisor will (i) 

' notify the borrower in writing that the 

interests in the account of FmHA have 
been terminated, and (ii) inform the 
borrower of the balance remaining in 
the supervised bank account 

§ 1S02.16 Request for wlttxirawais by 
State Director. 

When the State Director is requested 
« ft to make written demand upon the 

I ' rinancial institution for the balance on 

deposit in the supervised bank account, 
or any part thereof, the request will be 
accompanied by the following 
information. 

(a) Name of borrower as it appears on 
the applicable Deposit Agreement. 

(b) Name and location of financial 
institution. 


1 


(c) Amount to be withdra%vn for 
refund to another lender of any balance 
that may remain of funds received by 
the borrower from such lender as a loan 
or grant, or under a subordination 
agreement or other arrangement 
between the FmHA. the other lender, 
and the borrower. 

(d) Amount to be withdrawn, 
excluding any service charges, for a 
refund of PmHA’s. 

(e) Other pertinent information 
induding reasons for the withdrawal. 

H 1902.17-1902.50 (Reserved) 

Esihibit A—Unlted States Dopsftmeot of 
Agriculture, Fanners Home AdminUtretioa 

Sttbiect Desiffleted Financial InsUtution— 
CoUalerd Pledge 
Date: 

District Office or County Office Location: (as 
applicable) 

Teiephone No.: (indicate FTS or provide area 
code) 

To: Administrator. FmHA: Attn: Financial 
Support Division. Washington. DC 2025a 

1 . Name of borrower or grantee (l^eese 
indicate if subsequent loan) 

2. Type of loan or gront funds 

3 . Name and location of Flnandel Institution 
(exciuding street address) 


Location of Branch.- — ■ - 

(If to be used for depoeil of loan funds) 

4. Proposed amount of I^nHA: loan $-— 
Grant $■ — 

5. Amount of any other funds to be deposited 
in addition to amount in item 4 $■ — 

a Largest amount fitmi all sources that will 
be on deposit at any one time $ — 
(Amount ahould indude FDIC FSUC or 
NCUA coverage of tlOO.000) 

7. Date supervised bank account to be 
opened—— 

8 . Name of other account(s) for which the 
financial institution hat pledged collateral 

-. Also indicate balance of FmHA 

loan and/or grant funds on deposit for 
these sccoonti or any future deposits 
which wiD be above the FDIC. FSUC or 
NCUA coverage. 

(Signature) 

Exhibit 4Jiiited States Department of 
Agriculture, Farmers Home Administration 

Interest-Bearing Dapoalt Agraemael 

Whereas, Certain funds of- 

hereinafter referred to as the Depositor,** are 

now on deposit with the-, hereinafter 

referred to as the *‘Bank.** under a Deposit 
Agreement, dated ——, 19—* providing for 
supervision thereof by the Unit^ States of 
America, acting through the Farmers Home 
Administration, hereinafter referred to aa the 
•‘Government.’' which Deposit Agreement 
grants to the Government security and/or 
other interests in the funds covert ihmby; 
and. 

Whereas, certain of said funds are not now 
required for immediate disbursement and it ia 
the desire of the Depositor to place the same 
In interest-bearing deposits with the Bank; 

Now therefore, the Depositor and the 
Government hereby authorize and direct the 


Bank to place-Dollars ( $ -) of the 

funds subiect to said Deposit Agreeroent in 
interest-bearing deposits aa follows: 

$ for a period of-months at 

■ * interest 

$-for a period of-months at 

■ % Interest 

$ for a period of-months at 

- ■ % interest 

Said interest-bearing deposits and the 
inoome earned thereon at all times shall bt 
considered a part of the account covered by 
aakl Deposit Agreement except that the right 
of the Depositor and the Government to 
fointiy withdraw all or a portion of the funds 
fa) the account covered by the Deposit 
Agreement by an order of the Depositor 
countersigned by a representative of the 
Government, and the right of the Government 
to make written demand for the balance or 
any portion thereof, ia modified by the above 
time deposit maturity schedule. The evidence 
of such time deposits shall be Issued in the 
names of the Depositor and the Farmers 
Home Administration. 

A copy of this Agreement shall be attached 
lo and become a part of each certificate, 
passbook, or other evidence of depoeil thal 
may be issued to represent such interest- 
bearing deposits. 

lUecuted this — day of-* 

(Depositor) ■ 

United States of America 

By: - 

County Supervisor. 

Farmers Home Administratimt. 

U.S. Department of Agriculture 



Accepted on the foregoing terms and 

conditions this — day of- 19— 

f^nk) - 

(Office or Branch) ■ 

T?(le: - 

Exhibit C—^tinlted Slates Department of 
Agriculture. Farmers Home Administration 

Deposit Agreement 
Name(s) of Depositor(s) 

Social Security or URS Tax No. 

Address (Including Zip Code) c/o Farmers 
Home Administration 
Name and Address of Savings and Loan or 
Credit Union (Induding Zip Code) 

County of Residence 
Date of Agreement Account Number (If 
used] 

This agreement made on the date 
Indicated above, between the United Slalea 
of America, acting through the Farmers Home 
Administration, herein called the 
“Government** the above-named 
Depositof(s)« herein called the ‘Depositor'* 
and the above named Savings and Loans or 
Credit Union herein called the “Depository** 
WItnesseth: 

In consideration of loans or other 
advance(s) of funds made or insured by the 
Government and the depositing in the 
Depository to the credit of the Depositor in 
the account establlihed pursuant to Uiis 
agreement of moneys d^ved from such 
loans or other advancefs) of funds, of moneys 


4 
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olhcrwii# obtained by the Depotitor» M U 
agitwd ai followr. 

1 . The Depofitor hereby aetignt* * trenafertt 
and pledget to the Covtmmeiit the aforetald 
■ccooni and depotit(t). heretofore or 
hereafter aiade. and cooveyt to the 
Government a aecurity interett to bQ money 
depoaltcd to said account, at aecmity for 
repayment of any and all indeblednaaa now 
or hereafter owing by the Depoaitor to or 
Insured by the G<^emmenl. and for the 
performance of the obtlgattons and 
agreements of the Depositor in connectiofi 
with such advanoes(s) or tndebtednesa. 

2 . No part of aoch depoaiffs). account or 
money shall he withdrawn by tha Depoaitor 
and no tvithdrawaJ ahall be permitted by the 
Depository except on tha orto of the 
Depositor and the oounter slgnalurt of a duly 
authorised repreaentathre of the CovamineaL 
Provided, however, that at any tima opoci 
written demand or order by t^ Slate Director 
of the Farmers Home Admlnistratioo the 
Depository shall pay over the balance then 
on band, or any Iheraof demanded, for 
application on said Indebtednesa or as a 
return of grant funds to tha Govemment or 
for protection of the Covenunent's lusn or 
security to accomplish the purpoee for whldh 
such advances ware made: Provided, further, 
that the death, disability, or InsolveDcy of the 
Depositor shall not Impair the power of the 
State Director to demand or order such 
withdrawal. 

3. The Oepoailory agrees that it will not 
assert any right of offset, except service 
charges, with respect to the funds deposited 
pursuant to this amemaoi by reason of any 
indebtedness or claim now or hereafter 
owing to or acquired by iL 

4. The Depository shall be under oo 
obligation with respect to the expenditure, of 
funds after their withdrawal from the 
Depoaitory in accordance with the provlaioos 
of this agreement. Upon making payment 
pursuant to an order or check duly executed 
by the Depositor and the countersigning 
officer, or pursuant to the ivritten demand or 
order of the said State Director, the 
Depository shall be dischaiged from all 
obligations with respect to tha funds ao 
released. 

5. The Depository agrees that, at the end of 

each period, H will forward 

statemenia and cancelled checks to the 
Farmers Home Adminiatration office al the 
address shown above for review by that 
Agency. 

In witness whereof, the parties hereto have 
executed this agreement as of the day and 
year first above written. 

uepository ■ ■ ■ - - 

By - 

United States of Amerioi 

By (Title) - 

I>i?pofitor ■ 

Farmers Home Administration 

Depoaitor — — 

United States Departmemt of Agriculture 

Note to Depository: Please return signed 
original and copy of this form, along with 
copy of deposit to the above FmHA 
Office addiess. 

^xliibil D 

Deposit AgreomenI (Noo-FmllA Funds) 
Name(a) of Depositor(s) 


Name and Address of Savings and Loan or 
Credit Union (Zip Code) 

County of Residence 

Address of Fanners Home Administratkm 
(Zip Code) 

Dale of Agreement Account Number (If 
Used] 

Name and Address of Lender (Zip Code) 
(Leave Blank When Lender and S&L or 
Credit Union are Sams 
This agreemetiL made on the date 
indicated above, between the United Stataa 
of America, acting through the Farmers Home 
Administratioci, herein called the 
^'Depositor,** and the above-named Savings 
and Loan or Credit Union herein called tho 
''Depoaitory"* and the above-named iendar or 
grantor, herein called the 'Tender.* 
Witnesseth: 

In consideration of loans or other 
advanoefs) of funds made or insured by the 
Lender and by the Government and the 
depoaitiiig in the Depoailory. to the credit of 
the Depositor in the account establiahed 
pursuant to this agreement of moneys 
derived from the loans or other advance(s) of 
funds by the Lender, or moneys otherwise 
obtained by the Depositor, it is agreed as 
follows: 

1 . The Depositor hereby assigns, transfers, 
and pledget to the Government as trustee for 
the Lender the aforesaid account and 
depositfs], herelofare, or hereafter made, and 
conveys to the Government as trustee for the 
Lender a security interest in all money 
deposited in said accounL (a) as security for 
the repayment of any and all indabtedneis 
now or hereafter owing by the Depositor to or 
insured by the Lender and (b) for tha 
performanoa of obligatioas and ageements of 
the Depoaitor in oonoection with such 
advance(s) 

Z No pari of such depoait(s), account or 
money shall be withdrawn by the Depositor 
and no withdrawal ahall be permitted by the 
Depository except on the order of the 
Depositor end oounler-stgoeture of e duly 
authorized repceaentative of tha Government 
Provided, however, that at any time upon 
written demand or order by the State Director 
of the Fenners Home Admlnistratioo tha 
Depository ahall pay over the b e la n c e than 
on hand, or any part thereof demanded, in 
accordance with the demand for use for the 
purposes for which the edvanoe(s) were 
made or for return to the Lender for 
appUcatiofi on the indebtedness or as s 
return of grant funds: Provided, further, that 
the death, disability or insolvency of the 
Depositor shall not impair the power of the 
State Director to demand or order such 
wtihdrawaL 

3u The Depository agrees that 11 will not 
assert any Hght of offseL except service 
charges, with respect to the funds deposited 
pursuant to this agreement by reason of any 
indebtodnesa of claim now or bereafter owing 
to or acquired by iL 
4. Tbe Depoaitory and the Govenunent 
shall be under no obligations with respect to 
the expenditure of funds after their 
withdrawal from the Depoaitory in 
acoardance with the proviskias of this 
agreemenL Upon making payment pursuant 
to an order or chock duly executed by tbe 
Depositor and the countersigning offi^, or 


pursuant to the written demand or order of 
the said Slate Oireclor, the Depository shall 
be discharged from all obligations with 
respect to the funds so released 
S. The Depository further agrees that at the 

end of each-period it will forward 

statements and cancelled checdis to the 
Farmers Home Administration office at the 
address shown above for review by that 
Agency. 

In witness whereoL the parties hereto have 
executed this agreement es of the dey and 
year fifsl above wrllten. 

Depository — 

By - 

United States ol America 
By (OfTictal tltla Farmers Home Administra¬ 
tion) -— 


Omit Lender's Signature When it Is the Same 

as the Depository 

I.endf*r ■ '' — ' 

By (Offldel TiOe) — 

Depositor-- 

Depositor- 

PART 1R42—ASSOaATION 

Subpart A«-Communlty Facility Loans 

S194Z17 [AroaocM) 

15. In f 1942.17(p](3)(i), line 7. change 

*in a bank having Federal Deposit 
Insurance (FJD.LC.) coverage** to‘*in 
accordance with Part 1902, Subpart A of 
this Chapter.” 

16. In { 1942.17(p)(3)(l). line 13. change 
•FD.I.C.** to ••Insurance.” 

PART 1944—HOUSING 

Subpart D—Farm Labor Housing Loan 
and Grant Potldea, Procedures, and 
Authortzattona 

{1944.169 lAmtndMfl 

17. In f 1944.iee(g)(2). line 2, change 
^depositary b|uik” to ••financial 
Institution.^* 

Exhibits C-€ [Amended] 

18. In Exhibit C Section 4. line 8, 
change "$40,000** to •flOO.OOO'* and on 
line 9. change ••depository bank** to 
••financial institution.” 

19. In Exhibit D, Section 3, line 8, 
change •*$40.000** to •'SIOO.OOO'* and on 
line 9. change ”depositary bank** to 
••financial institution.** 

20. in Exhibit E, Section 4. line 9, 
change "$40,000** to "SlOO.OOO** and 
change •'depository bank*' lo •*rmancial 
institution.” 

PART 1955—PROPERTY 
MANAGEMENT 

Subpart A—Llquldatiofi of Loans and 
Acquisition of Property 

{1955.16 lAmeodedl 

21. In i 19S5.1S(dU4), line 3. change 
•'bank** to "financial institution.” 
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Aulborily: 7 U.S.C 1988; 42 U^.C 1480; S 
U.S.C J01; sec. 10 Pub. L 93-M7.88 Slat 392, 
Title n of the Emorjjency AgHcultitrel Credit 
Adlufttraent Act of 1®78,02 Sf 1 420. deleg. of 
auth. by the Sec. of Agri., 7 CFR USi deleg. of 
euth. by the Under Sec. for Small Community 
and Rural Development 7 CFR 2.7a 
Dated May 29.1961. 

Dwight O. Calbouna 

Acting Adminigtroior, Farmen Home 

Administration* 

pFit Dm. m-aoear ra«i 7-u-ai; a4i aai 

oajjNQ oooc Mfo-er-M 


Food Safety and Inspection Service ’ 

9 CFR Parts 307 and 310 
I Docket Na ai-023l| 

Cattle Post4loftem Inspection Staffing 
^ Standards 

aoency: Food Safety and Inspection 
Service. USDA. 

ACnOM: Interim rule with request for 
comments._ 

summary: The Food Safety and 
Inspection Service fFSIS) is amending 
the Federal meat injBpection regulations 
on an interim basis and requesting 
comments on the rules prior to taking 
any final action in the matter. The 
Interim rule establishes new cattle post¬ 
mortem inspection staffing standards 
based on adjustments to the present 
work measurement-based standard and 
sets forth certain related facility 
requirements for inspection. The new 
staffing standards result in an 
increase in Agency productivity in cattle 
inspection with no lots of inspection 
effectiveness. The standards and 
requirements are being implemented on 
an interim basis without a prior 
proposal because of the immediate need 
of FSIS to achieve greater labor 
efficiency in order to meet Its 
inspectional responsibilitiea within its 
mandated appropriations and personnel 
limliations. It la also being published for 
comment as a nteans to provide full 
public participation in the rulemaking 
process prior to promulgation of a final 
rule. 

dates: Interim rule effective July 14. 
1981: commenta mu%t be received on or 
before September 14.1961. 
address: Written commenta to: 
Regulations Coordination Division. Attn: 
Annie Johnson. FSIS Hearing Clerk. 
Room 2637, South Agriculture Building. 


* Pu/»is«iit to th« rvoffaiUt«lkin«] plsn* cnitlliicd 

la USDA SoovUry't Memo tOSS-l. Iteued luao 18. 
1981. the Food Sefety ead QoelHy Servloa has 
become the Food Safety end laepectkia Scnriot. A 
notice deieillng the Agencv'e raorgankultoa U now 
being drafted for later publicatlofL 


Food Safety and Inspection Service. U.S. 
Department of Agric^ture. Washington. 
D.C. 2025a (See also ^Comments** under 
Supplementary Information.) 

FOR FURTHER INFORMATIOW CONTACT: 

Dr. John Prucha. Director. Slaughter 
Inspection Standards and Procikiurea 
Division. Technical Services, Food 
Safety and Inspection Service. U.S. 
Department of Agriculture. Washington. 
D C. 2025a (202) 447-3219. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This action has been reviewed in 
conformance with Executive Order 
12291 and has been clasained as not a 
'‘major rule/* It will not result in an 
annual effect on the economy or 9100 
million or more: a major increase in 
costs or prices for conaumert. individual 
industries. FederaL State, or local 
government agendea, or geographic 
regionr, or ai^Bcant adverse effects on 
competitioa. employment investment 
productivity, innovation, or on the 
ability of United Statea-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Effect on Small Entities 

Donald L Houston. Administrator. 
Food Safety and Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act. Pub. L 96-354 (5 U.S.C 601) 
because it only slightly affects the 
current staffing standards at small 
enliliea where the slower line speeds 
are more prevalent. The existing facility 
requirements, although now to be 
specified in the regulalloos. have not 
been changed. Therefore, no significant 
economic impacts will ensue. 

Conunenlf 

Interested persons are invited to 
submit written comments concerning 
these interim amendments. Comments 
must be sent in duplicate to the 
Regulations Coordination Division and 
should bear reference to the docket 
number located in the heading of this 
document Ail comments submitted 
pursuant to this dooiment will be made 
available for public inspection in the 
Reg\ilatlona Coordination Division 
between 8:00 ajn. and 4:30 pjn.. Monday 
through Friday. 

Background 

The Federal Meat Inspection Act (21 
U.S.C 601 et $eg.] requires, among other 
things, the Secretary of Agriculture, 
through appointed inspectors, to carry 
out a post-mortem examination of the 


carcasses and parts of certain domestic 
food animals. Including cattle, when 
(hey are slaughtered in an official 
establishment which is subject to 
inspection under the Act. llie post¬ 
mortem inspection involves an 
examination by one or more trained 
food inspectors, upder veterinary 
supervision, of the head, viscera 
(internal organs), and other parts of the 
carcass of each animal slaughtered, for 
the purpose of detecting disease or other 
conations which could render the 
carcass or any part of the carcass unfit 
for human fo^ or otherwise 
adulterated. In performing the 
examination, the inspectors follow 
standardised inspection procedures and 
initiate appropriate actions consistent 
with their findings. The procedures are 
designed to provide assurance that only 
whoTosoroe, unadulterated carcasses 
and ports are passed for human food 

Post-mortem inspection requirea a 
large portion of the budget of the 
Agency's meat and poultry inspection 
program. Therefore, the Agency’s 
ongoing responsibility for efficient 
utifization of its resources is especially 
important wvith respect to post-mortem 
inspection. A failure to use the most 
efficient post-mortem staffing standards 
could result in costs to the public which 
are significantly higher than necessary. 
For reasons explained below, FSIS has 
determined that effidendes are 
achievable in the post-mortem 
inspection of cattle with no loss in 
consumer protection. 

Cattle Post-Mortem Inspecdon 

The staffing standards currently In use 
for cattle were developed In the 1960*s 
and informally distributed in January 
1968. They induded standards for 
ranges of slaughter line speeds above 
the highest production rate, or line 
speed, in operation at the time. 

However, as new equipment technology 
was developed, approved, and adopted 
during the 1970's, some slaughter 
establishments were able to increase 
production rates well above the highest 
range covered by those standards. To 
accommodate these higher line speeds, 
dedsions on increased staffing 
assignments were made on an 
individual plant basis. However, this 
has resulted in some non-uniformity in 
staffing patterns in these high speed 
plants. Therefore, the standards have 
been refined and mathematically 
extended to cover the higher slaughter 
rates. The rate changes are discussed 
below; 

1. The 1968 Standards, These 
standards were work measurement- 
based. The amount of time needed to 
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perform the post-mortem inspection 
varied based on the different types of 
cattle and the particular slaughter 
method used by the plant. Mature cows 
and bulls require a little more time to 
inspect than young steers and heifers 
because of a greater likelihood of tissue 
abnormalities in these animals due to 
the longer period of time these animals 
have been exposed to other animals and 
the environment. Inspection also 
required more time in plants using a 
bed-type kill rather than a viscera table 
kill method. Under the older bed-type 
kill, the carcass is skiimed on the noor, 
and hung in a stationary position for 
inspection. The viscera is placed in a 
truck or cert, and the head on a 
stationary rack, for inspection. Under 
the newer viscera table kill method, the 
carcass is hung from a moving rail 
during inspection, the viscera are 
inspected on a m^hanized moving 
conveyor or table, and the head is 
inspected on a mechanized, moving 
hook. Part of the difference in the time 
required to do essentially the same 
inspection tasks is a result of the 
different shifts in body position that the 
inspector must make. Also, bed-type 
kills require the inspector to walk from 
task to task, whereas viscera table kills 
do not. 

2. Revisions of the Standards, The 
1968 standards have been 
mathematically extended in this interim 
rule to cover faster slaughter lines. In 
addition, the rates have been altered, in 
accord with recent work measurement 
developments, generally, but not 
always, allowing the inspectors to 
inspect at a faster rate. More time has 
been allowed for body movement in the 
basic work standard, slowing the 
inspection rate. On the other hand, the 
workload requirements have been more 
efncicntly distributed (line-balancing) 
among the three inspection work 
stations, which increases the inspection 
rate. The net effect of these changes has 
resulted in a larger number of staffing 
rates, some of which are faster and 
some slower than those distributed in 
1968. In addition, the staffing rates have 
been adjusted to reflect the differences 
in inspection time attributable to plants 
separating the tongues from the heads 
prior to inspection. 

Work Measurement of Other Spedes 

The Inspection of other species such 
as swine, sheep, and calves has also 
been work measured. New swine 
inspection procedures have been 
developed which appear to be more 
efficient. Therefore, the new swine 
slaughter staffing standards have been 


prepared in coordination with these new 
procedures. The new swine procedures 
and staffing standards will soon be 
published In a separate document. The 
1968 standards for sheep and calves 
have been updated, but because they do 
not affect the manpower in place today, 
there is no need for an interim rule. FSIS 
will address new staffing standards for 
them separately in a proposal at a future 
date. 

New Inspection Methods for Cattle, 
Swine, and Other Spedes 

In addition to adjusting staffing 
standards to make them more efHdent, 
FSIS is committed to developing better 
post-mortem inspection methods for all 
species to reduce inspection costs 
wherever this can be done without 
lessening consumer protection. As 
mentioned above, a new swine 
procedure has been developed and 
appraised which will be published In the 
near future. A new cattle inspection 
procedure, which is under examination 
now. appears very promising in terms of 
future productivity Improvement. 
However, at this point, the cattle 
inspection procedure must remain the 
same until further evaluation is 
completed. New inspection procedures 
for other spedes are in the planning 
stage. 

Publication of Facilities Requirements 
for Inspection 

Establishments in which USDA 
inspectors work must provide certain 
fadlities to the inspectors, such as work 
stations on the line, lighting, 
handwashng fadlities. etc. While some 
of these facility requirements are 
detailed in the regulations, others are 
more generally referenced. The blueprint 
review and approval process, when 
establishments apply for inspection or 
apply to modify existing facilities, has 
resulted in uniform interpretation of 
these general requirements. Since 
certain of these general fadlity 
requirements with regard to slaughter 
Inspection are so closely related to 
staffing standards, they are being 
detailed in this interim rule as a 
convenience to establishments or other 
interested persons, and to allow for 
public comment The amendments, with 
respect to facility requirements, make no 
change in the requirements currently 
being applied in federally inspected 
establishments. 

Need for Interim Rule 

The Agency finds that it must take the 
unusual action of implementing these 
amendments on an interim basis 


effective immediately in view of its own 
manpower shortages. Because of the 
need to reduce Federal spending and the 
resulting government-wide restrictions 
on hiring, the Agency must act 
expeditiously to make the most efficient 
use of its existing manpower. 

Therefore, the Administrator has 
determined that the following changes in 
the regulations must be adopted as an 
interim final rule. The interim rule will 
have the effect of reducing the staffing 
requirement for cattle inspection by 
approximately 40 positions nationwide. 
Since the meat and poultry inspection 
program is already experiencing 
personnel shortages in many areas, it is 
anticipated that implementation of the 
interim rule will have the effect of 
releasing some inspectors now required 
for cattle post-mortem inspection so that 
they may be utilized for other essential 
inspection activities, such as staffing 
positions with critical shortages and 
new Inspection positions where industry 
production increases. In taking this 
action, the Administrator is mindful 
that, in the current volatile economic 
climate, establishments are going in and 
out of business and expanding and 
contracting. FSIS must be able to react 
to these needs. Due to appropriation and 
manpower restraints imposed on the 
Agency. FSIS cannot meet its 
inspectional responsibilities, even in th<i 
short term, without this immediate 
revision of the 1968 cattle post-mortem 
Inspection staffing standards and 
related facility requirements. 

Accordingly, §S 307.2 and 310.1 of the 
Federal meat Inspection regulations (9 
CFR 307.2 and 310.1) are amended as 
follows: 

1. The authority citation for Parts 307 
and 310 reads as follows; 

Authority: 34 SUt 120a 79 Slat. 903. as 
amended. SI Stat. 584.84 Stat. 91.438; 21 
U.S.C 71 et S€tq,t 801 et aeq., 33 US.C 466- 
466k. 

2. Section 307.2 is amended by adding 
a new paragraph (m) to read as follows: 

{ 307.2 Other facilities and conditions to 
be provided by establishment 
• • • • • 

(m) In addition to any facilities 
required to accomplish sanitary dressing 
procedures, the following inspection 
station facilities for cattle slaughter 
lines described in S 310.1(b) of this 
subchoptcr are required: 

(1) An inspection station consisting of 
5 feet of unobstructed line space for 
each head or carcass inspector and, for 
viscera table kills, 8 feet on the 
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inspector's side of the table for each 
viscera inspector. 

(2) A minimum of 50 foot-candles of 
shadow-free lighting at the inspection 
surface of the bead, viscera, and 
carcass. 

(3) For each inspector, a handwash 
lavatory (other than one whicdi is hand 
operated), furnished with soap, towels, 
and hot and cold water, and located 
adjacent to the inspector's work area. In 
addition, for each head and viscera 
inspector, a sterilizer located adiacent to 
the inspector's work area. 

(4) For mechanized operations, a 
switch located adjacent to each 
inspection station, whidi can stop the 
chain or conveyor. 

(5) Facilities to position tally sheets or 
other recording devices, such as digital 
counters, and facilities to contain 
condemned brands. 

3. Section 310.1 of the Federal meat 
inspection regulations (9 CFR 310.1) is 
amended as follows: 

The Table of Contents is amended by 
showing the revised | 310.1 heading, and 
S 310.1 is amended by changing the 
section heading, designating the present 
text as paragraph (a), and adding a new 
paragraph (b) to read as follows: 

S3t0.1 Extent and time of post-mortem 
Inspection; post-mortem Inspection staffing 
standards. 

• • • • • 

(bKl) The staffing standards on the 
basis of the number of carcasses to be 


inspected per hour are outlined in the 
following tables. Standards for multiple 
inspector lines are based on inspectors 
rotating through the different types of 
inspection stations during each shift to 
equalize the workload The inspector in 
charge shall be responsible for requiring 
the establishment to reduce slaughter 
line speeds where, in his judgment, the 
inspection procedure cannot be 
adequately performed within the 
available time because of particular 
deficiencies in carcass preparation and 
presentation by the plant at the higher 
speed, or because the health condition 
of the particular animals indicates a 
need for more extensive inspection. 

(2) Cattle Inspection. For all cattle 
staffing standards, an "a** In the 
**NumlMr of Inspectors by Stations" 
column means that one i^pector 
performs the entire Inspection procedure 
and a "b" means that one Inspector 
performs the head and lower carcass 
inspection and a second inspector 
performs the viscera and upper carcass 
inspection.* 

(i) Inspection Using the Viscera Truck. 


* Hm mMKimuBi poT liouT p«r Um** fisuxes 
lifted in pnnereph (bK2)(iJ of thli lectloo for one 
(a) end two (b) Impact iiUla era ovaraUtad 
bacaoaa Um daia r^uJiad to walk fron oim 
inspection statioii to another ia not included. To 
detarmina the proper adfuitad iMatimnn Head par 
hour per Una, pamsnipli (bX^KlUA) of thia aacttoo 
for one loapactor kllJi or paragniph (bH2](iHB| oi 
thia aaction for two inapoctor Villa nual be ua^ 

aloof %vtth their acoompanyinf nilea. 
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(A) Rules for determining adjusted 
maximum per hour per line rates for 
single-inspector kills considering 
walking distances according to the (able 
In this subdivision: Determine the 
distances the inspector actually walks 
between the points sho%vn in columns 2 
through 14 of the following table. For 
each column, determine the deduction 
figure opposite the appropriate number 
of feet in column t. Compute the total of 
the deduction figures for columns 2 
through 14. The adjusted maximum rate 
Is the maximum rate in paragrairfi 
(bK2](i) of this section minus total of the 
deduction figures. If the resultant 
number is not a wljole number, it must 
be rounded off to the next lowest whole 
number. 
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(B) Rules for determining adjusted 
maximum per hour per line rates for 
two^inspector kilts considering walking 
distance according to the table in this 
subdivision. Determine the distances the 
inspectors actually walk between the 
points shown in columns 2 through 9 of 
the following table. Column 9 is used 


only if the condemned brand and togs 
the viscera inspector uses are kept at a 
location other than at the washbasin- 
steriliser. For each column, determine 
the deduction figure opposite the 
appropriate number of feet in column 1. 
Compute the total of the deduction 


Figures for columns 2 through 9. Divide 
this total by 2. The adjusted maximum 
rate is the maximum rate in paragraph 
(b)(2)(i) of this section minus the number 
calculated above. If the resultant 
number is not a whole number. It must 
be rounded off to the next lowest whole 
number. 


TVD.mSPECTOa CATTLE KILL . VISCERA TRUCE 

Table of Deductions from Haalaia Kill RaCts for Each Two 
Peat Betwaan Points (in Tanths of Cattle Par Hour) 
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5*4 

5.1 

2.7 

3.3 

3*7 

3.4 

0.9 

1.2 

0.7 

1.2 

21 

0.3 

0.6 

0.2 

0*4 

0*3 

0.4 

6.0 

5*7 

3.0 

3.7 

4*2 

3.7 

1.0 

1.3 

0*6 

1*3 

• 23 

0.4 

0*7 

0*2 

0*5 

0.3 

0.5 

6*6 

6*3 

3*3 

4*0 

4.6 

4.1 

1.2 

1*4 

0.9 

1.4 

25 

0.4 

0.7 

0*2 

0*5 

0*3 

0*5 

7.2 

6.6 

3.6 

4.4 

5.0 

4.5' 

1.3 

1.6 

1*0 

1*6 

27 

0.4 

0.6 

0*2 

0.6 

0.4 

0*5 

-7*6 

7.4 

3*9 

4*7 

5*4 

4*9 

1.4 

1.7 

1*0 

1.7 

29 

0*5 

0.9 

0*2 

0*6 

0.4 

0*6 

6*3 

7.9 

4*2 

5*1 

5*6 

5.2 

1.5 

1*6 

1*1 

1*6 

31 

0*5 

0*9 

0.2 

0*7 

0*4 

0.6 

8.9 

6.5 

4.5 

5*4 

6.2 

5*6 

1.6 

2.0 

1*2 

2*0 

33 

0*5 

1*0 

0*2 

0.7 

0.4 

0.7 

9.4 

9*0 

4.6 

5*6 

6*5 

5*9 

1.7 

2*1 

1*3 

2*1 

35 

0*6 

1*1 

0.3 

0.6 

0*5 

0*7 

LO.O 

9.5 

5.0 

6*1 

6.9 

6.3 

1.8 

2*2 

1.3 

2*3 

37 

0.6 

1*1 

0.3 

0.6 

0.5 

0*7 

L0.5 

10.0 

5*3 

6.4 

7.3 

6.6 

1.9 

2.4 

1.4 

2*4 

3f 

0*6 

1*2 

0*3 

0*9 

0*5 

0.6 

11.0 

10.5 

5*6 

6.8 

7*6 

6*9 

2*0 

2*5 

1.5 

2*5 

41 

0*7 

1*2 

0.3 

0*9 

0*6 

0*6 

Ll*5 

11.0 

5.9 

7*1 

8.0 

7.2 

2*1 

2*6 

1.5 

2.6 

43 

0*7 

1*3 

0.3 

0.9 

0.6 

0*9 

12.0 

11.4 

6*1 

7.4 

6*3 

7.6 

2.2 

2*3 

1.6 

2*6 

45 

0.7 

1.4 

0*3 

1*0 

0*6 

0.9 

12*5 

11*9 

6*4 

7*7 

6*. 

7.9 

2.4 

2*9 

1.7 

2*9 

47 

0.6 

1*4 

0*3 

1*0 

0*6 

1*0 

n.o 

12.4 

6*7 

6.0 

9*0 

6.2 

2.5 

3*0 

1.6 

3*0 

49 

0.8 

1*5 

0.3 

1*1 

0.7 

1*0 

13*4 

12.6 

6.9 

6.3 

9.4 

6.5 

2*6 

3*2 

1.6 

3*1 

51 

0.6 

1.6 

0*3 

1*1 

0.7 

1*0 

13*9 

13.3 

7*2 

6.6 

9.7 

6.6 

2*7 

3*3 

1.9 

3.3 

53 

0*9 

1*6 

0*4 

1*2 

0*7 

l.l 

14.4 

13*7 

7.4 

6.^ 

lO.O 

9.1 

2*6 

3.4 

2.0 

3*4 

55 

0.9 

1*7 

0*4 

1.2 

0.7 

1*1 

L4.8 

14*1 

7*7 

9.2 

10*3 

9.4 

2*9 

3*5 

2*0 

3.5 

57 

0*9 

1*7 

0*4 

1*3 

0.6 

1.2 

15.2 

14.6 

7*9 

9.5 

10*6 

9.7 

3*0 

3*7 

2*1 

3.6 

59 

0.9 

1.6 1 

10.4 

1*3 

0.6 

1.2 

15.7 

15.0 

6.2 

9.7 

10*9 

9.9 

3.1 

3.6 

\£L 

3.6 


•^la coluM to bo eaad only If brands and tags are not Located at the washbasin* 
**Thls refers to the carcasses In the bleeding area* 
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(ii) Inspection Using the Viscera 
Table, Tongue-ln Presentation of Heads. 
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(iii) Inspection Using the Viscera 
Table. Tongue-Out Presentation of 
Heads. 
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1 
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1 
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8 

8 

1 
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8 

1 
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8 

1 
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3 

4 

1 
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8 
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A 
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8 
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4 

8 
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Dr. Donald L Houston, Administrator, 
Food Safety and Inspection Service, has 
delennined that immediate 
Implementation of this rule, on an 
interim basis, is necessary in order to 
meet existing bndgelary constraints. The 
adiustments of string levela and 
related facility requirements will 
accommodate increased industry 
production, will reduce the Agency's 
projected labor costs, and will provide 
continued, high levels of public 
protection under the Federal Meat 
Inspection Act. 

Therefore, pursuant to the authority in 
5 U.S.C $53, it is found upon good cause 
that notice and other public procedures 
with respect to this amendm^t at this 
time are impracticable and contrary to 
the public interest, and good cause is 
found for making this amendment 
effective less than 30 days after 
publication In the Federal RegUtor. 

Done at Washington. DC oo: June 29,1061. 
Donald L Houston. 

AdminJitrator, Food Safety and InspecUoa 
Serrice, 

IPS One at-sosas nw4 MS MB] 

SaUNOCOOC MfO-OIMI 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 21 and 73 

Change of Telephone Nunuber for NRC 
Regional iV Office 

AGENCY: Nuclear Regulatory 
Commission. 

action: Final rule; change of telephone 
number. 

summary: The Nuclear Regulatory 
Commission is amending its regulations 
to change the telephone number for 
NRC's Region IV office located in 
Arlington, Texas. The amendments are 
intended to inform the public of the new 
telephone number for NRC Region IV, 
EFFicnvi date: July 14,1981. 

FOR FURTHER INFORMATION CONTACT. 

J. M. Felton, Director. Division of Rules 
and Records, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555 Telephone (301) 
492-7088. 

SUPPLEMENTARY INFORMATION: The 
Nuclear Regulatory Commission has 
changed the telephone number of its 
Inspection and foforcement Regional 
Office IV in Arlington, Texas. Tbc new 
telephone number for the Region IV 
office is (817) 465-810a 
The amendments are made to a 
portion of the footnote in ( 21.2 and as a 
complete revision of Appendix A to Part 


73. This latter amendment is needed to 
include the address and telephone 
number of, and states included under, 
the Region IV office. In addition, certain 
minor editorial revisions have been 
made In the authority for Parts 21 and 
73. 

Since these amendments are 
administrative and relate solely to a 
minor procedural matter, notice of 
proposed rulemaking and public 
procedure thereon are unnecessary, and 
good cause exists to make the 
amendments effective upon publication 
la the Federal Register. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974. as amended, 
and sections 552 and 553 of Title 5 of the 
United States Code, the following 
amendments to Parts 21 and 73 of Title 
10. Chapter L Code of Federal 
Regulations are published os a 
document subject to codification. 

PART 21—REPORTINQ OF DEFECTS 
AND NONCOMPLIANCE 

1. The authority dtation for Part 21 is 
revised to read as follows: 

Authority: Secs. 161i and 161a Pub. L 83- 
709. as Stst. 949 and 950, at smeoded. sec. 

234. Pub. L 9lSiai. 83 Slat. 444: tecs. 201 and 
208. Pub. L 93-438 68 Stat 1242 and 1246, as 
amended (42 U.S.C 2201(1). 2201(o). 2282. 

5841, $848). 

121.2 (Amendedl 

2. The authority dtation for 9 21.2 is 
removed. 

3. Footnote 1 and § 21.2 is amended by 
changinfl the telephone number of NRC 
Regional Office IV to read as follows: 

I • • • 

IV (Dallas)-(817) 465-8100 

• • • • • 


PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 

4. The authority dtation for Part 73 ia 
revised to read as follows: 

AutboritT; Secs. S3. IBIb. tSlI. leio. Pub. L 
85-703,08 SUL 93a MO-OSa a, amended. 

Pub. L 85-607.72 SUL S27. Pub. L. 88-489, 
SUL 802. Pub. L. 83-377. 88 Stat. 475 (42 
U3.C 2073,2201): Sec. 201, Pub. L 83-43a 88 
StaL 1242.1243, as uiended. Pub. L 04-70.80 
SUL 413 (42 US.C 6841). For tbe purpoees of 
Sec. 223, 86 StaL 958. as amended. 42 US.C 
2273,1 73.55 is issued under Sec. lOlb, 68 
Stat. 94a as amended. 42 US.C 2201(b); 

11 73.2a 73J4. 7X25. 73.2a 73.27.7a37,73.4a 
73.4a 73.4a 73.Sa 7305. and 73.87 ere iesued 
under Sec. ISli, 88 Stat. 949. as amended. 42 
US.C 2201(1): and || 73J0(cMI). 73J4(b)(l). 
73-28 (b)(3). (h)(6). (i)(0). and (V)(4). 7X27 (a) 
and (b). 73.40 (b) and (d). 73.48 (g)(e). and 
(b)(2). 73.50 (8H2). (3)(iU)(B) and (b). 
73A5(h)(2). and (4)(11J)(B), 7a7a 7a71. and 
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73.72 are iaaued under Sec leia 66 Stat. osa 5. Appendix A of Part 73 is reviaed to 
as amended* 42 IIS.C 220l(o). read aa follows^ 

Appendix SUties Nuchar Reguhioty Commission Inspectkjn and Enforcement 

Regiona/Ofnoes 


Atgion t Connecacul. OemMf, OaM Ol OSkjntm, Manic 
Mif»<i n d. Miiiic»Riiini. Hm lian p iNri. Ne* J»My. 
NHi YoHl P inwiyMiaL Rhodi WM. ttH Vimianl 
Region a AMbana. Ronda OMrguc Kenluc%< M ia m ppi * 
Nor» Caoani. Ruwio Roo* SouVi Caoina. Imvmmm, 
TYia lilRndiL V%9niic and Waa Wginia 
Ragton at indana. lo««. MKlYgav MmaoM. liMOa> 

ft ONoc and Wlaoonaw 

Ragpvi lY Aftveaa. CaAoradoc Mtfvt Kanaaa. l euMa n aL 
Montana. Nobraana. Near Mai aoo. Nortt OMoM. OMMnit 
Soovi Oilioia. Taaaa. UMK and Wyomma 
Bogion V AMM Amona. C aMofma. Hawal. Nowida. 
Oragorv PaoAc Tfual Tanaonaa and W a iNngAOfv 


Aagton b U9NRC, OMot ol tnapacbon and Enloroamant 631 
Padi Avanua, Kaig of Buaaa, RA. ISaot, (2t5| 337-6000 

Ravon a. U6M1C ORoa of i n apa ci ow and Er do t oafnant 101 
Uviaea 8L StAa 3100. ASM. Oa. 30303. (404) I21- 
4603 

RagponM U8NRC. ORoa of mapacaon and CMcroamanl. 796 
Rooa^Md Road. Gian IByn. ■. 00137. (912) 633-3600 
Ragfon IV USNRG ORoa of Inapaonon and EnAoroamant 
Oil R>«i RMn OHM, Aftngidn. Taaaa 76102. (617) 466- 

iioo 

Ra^on V USNRC. ORca of tnapacdon and Erdoftiamoni. 
1600 N. Cailonai StAi 202. WaMM Oaaa. CMtorma 
64566. (415) 643-3700 


Dated at Betheada. Maryland, this 7th day 
of|uly 1961. 

For the Nuclear Regulatory Commiaaioo. 
William ).Oircka, 

ExeciiUve Director for Operations, 

(FR Oo& 61-30676 PVIad T.ta-at aas aad 
MXMOOOi TfiO-OMI 


10 CFR Part 72 

Reporting Requirementt for Spent 
Fuel Storage Facilities Sub}ect to IAEA 
Safeguards 

AOEMCV: Nuclear Regulatory 
Commisaion, 

action: Pinal rule* 

summary: The Commission is amending 
its regulations to make it clear that 
licensees required to submit inventory 
change reports and material status 
reports pursuant to the US/IAEA 
Safeguards Agreement are not 
additionally required to submit material 
status reports and nuclear material 
transfer reports under NRC domestic 
safeguards regulations. This amendment 
cloriHes Commission intent that a 
licensee need not submit duplicative 
reports. 

CFFCCTive DATE: August 13,1061, 

FOR FURTHER INFORMATION CONTACT: 
Mr, E. R* Morgan, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20655 (301-443-5076)* 

SUPPLEMENTARY INFORMATION: On July 
31,1080, the Nuclear Regulatory 
»Commission published in the Federal 
Register (45 FR 50706] a new Part 75 to 
Title 10 of the Code of Federal 
Regulations and amendments to 10 CFR 
ParU 40. 50. 70.150. and 170 to 
implement the Ag^menl Detween the 
United States of America and the 
International Atomic Energy Agency for 


the Application bf Safeguards in the 
United States of America. 

On November 2,1980 (45 FR 74693), 
the Commission added a new Part 72 to 
Title 10 implementing licensing 
requirements for the storage of spent 
fuel in an Independent spent fuel storage 
installation. 

Ports 75 and 72 both contain 
requirements for the submittal of 
material status reports and material 
transfer reports (the latter are referred 
to in Part 75 by the IAEA nomenclature 
as inventory change reports). The 
amendments whlcm follow clarify that 
the Commission does not intend that a 
licensee submit dupUcative reports. 

These amendments are of a minor and 
nonsubstantive nature in that they 
clarify existing requirements. As a 
result the publication of a notice of 
proposed nilemaking is unnecessary and 
the requirements of the Regulatory 
Flexibility Act do not apply. No new 
reporting requirements subject to the 
Paperwork Reduction Act are imposed. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974. as amended, 
and sections 552 and 553 of Title 5 of the 
United States Code, the following 
amendments to Part 72 of Title 10, 
Chapter I, Code of Federal Regulations 
are published as a document subject to 
codification* 

PART 72—UCENSING 
REQUIREMENTS FOR THE STORAGE 
OF SPENT FUEL IN AN INDEPENDENT 
SPENT FUEL STORAGE 
INSTALLATION 

1. Section 72.53 is revised to read as 
follows: 

( 72.53 Material status reporta. 

(a) Except as provided in paragraph 
(b) of this section, each licensee shall 
complete and submit Material Status 
Rep^s to the Commission on Form 


NR0742. in accordance with printed 
instructions for completing the form. The 
reports shall provide information 
concerning the special nuclear material 
contained in spent fuel possessed, 
received, transferred, disposed of. or 
lost by the licensee. All such reports 
shall be made as of March 31 and 
September 30 of each year and shall be 
fiM with the U.S. Department of 
Energy, P.O. Box E, Oak Ridge. 
Tennessee 37830. within 30 days after 
the end of the period covered by the 
report The Corpmission may. when 
good cause is shown, permit a licensee 
to submit Material Status Reports at 
other times. 

(b) Any licensee who is required to 
submit routine material status reports 
pursuant to f 75.35 of this chapter 
(pertaining to implementation of the US/ 
IAEA Safeguards Agreement) shall 
prepare and submit such reports only as 
provided in that section, 

2. Section 72*54 Is revised to read as 
follows: 

{ 72.54 Nudear matoriat transfer reports. 

(a) Except as provided in paragraph 
(b) of this section, whenever the licensee 
transfers or receives spent fueL the 
licensee shall complete and distribute a 
Nudear Material Transaction Report on 
Form NR0741. Each licensee who 
transfers spent fuel shall submit a copy 
of Form NRC-741 to the U.S. Department 
of Energy, P.O. Box E, Oak Rid^, 
Tennessee 37830. and three copies to the 
receiver of the material promptly after 
the transfer takes place. Each licensee 
who receives spent fuel shall submit a 
copy of Form NRC-741 to (he 
Department of Energy and to the shipper 
of the material within 10 days after the 
spent fuel is received and unloaded and 
its identity is verified. 

(b) Any licensee who is required to 
submit inventory change reports on 
DOE/NRC Form-741 pursuant to S 75.34 
of this chapter (pertaining to 
implementation of the US/IAEA 
Safeguards Agreement) shall prepare 
and submit such reports only as 
provided in that section. 

(Sec laio. Pub. L 63-703.68 Stat. 950 (42 
US.C 2201(0): sec 201. as amended* Pub. L 

93- 436,86 Stat 1242, as amended by Pub. L 

94- 79. 80 Stat 413 (42 U5.C 5641)) 

Dated at Bethesda* Md. this 11th day of 
funs*1961. 

For the Nudear Regulatory Commission 
William |. Dircks, 

Executive Director for Operations, 

(FR Doc. si-sNm FIM r-u-ei; a4S ■») 

•BJUNO coot 79SO-ei-« 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 210,239. 270,274 

(RsIssm Nos. 33-4329, IC-IISSO, AS-294, 
FHs No. 87-645] 

Standardization of Financial Statef7>ent 
Requirements In Manaqement 
Investment Company Registration 
Statements and Reports to 
Shareholders 

AGENCY: Securities and Exchange 
Conunisslon. 

action: Final rules and amendments to 
forms. 

SUMMAIIY: The Securities and Exchange 
Commission is adopting today uniform 
requirements governing the content of 
and periods to be cove^ by financial 
statements included in shareholder 
reports and prospectuses in (or annual 
updates of) management investment 
company registration statements. The 
general regulation governing the form 
and content of and requirements for 
financial statements is amended by 
including special provisions for 
prospectuses and shareholder reports of 
registered management investment 
companies. In consequence, the 
Commission is removing most of the 
detailed financial statement instructions 
which were previously In the 
registration statement from and the rule 
governing shareholder reports. As a 
result of these changes, most of the 
differences between the requirements 
applicable to financial statements in 
prospectuses and those applicable to 
financial statements in shareholder 
reports are being eliminated Therefore, 
management investment companies will 
be able to prepare annually a single set 
of uniform, updated financial statements 
that may be used in both the proepectus 
(or annual update of the registration 
statement) and the annual report to 
shareholders. In addition, open-end 
management investment companies, at 
their option, will be able either to 
incorporate financial statements 
included in any shareholder report by 
reference Into the prospectus or to 
transmit a currently effective prospectus 
as the equivalent of any report to 
shareholders. Although the Commission 
is retaining certain differences between 
the financial Information required in 
prospectuses and that required In 
annual reports, the provisions adopted 
herein eliminate the necessity for open- 
end management investment companies 
to print and mail the same finanda) 
statements in two different documents. 
The Commission is adopting these 
amendments to reduce the costs 


incurred in preparing and transmitting 
essentially duplicative financial 
information and to provide an 
opportunity for open-end management 
investment companies to reduce the 
length of their prospectuses or, in the 
alternative, to eliminate separate 
preparation of periodic reports. 
EFFECTIVE DATE: Effective July 14. 1981. 
FOR furtheh information contact: 
Dianne £. ODonnelL Spedal Counsel, 
(202) 272-2093. Lawrence A. Friend, 
Senior Accountant, (202) 272-2005. or 
Susan P, Hart Attorney, (202) 272-2098, 
Division of Investment Management. 
Securities and Exchange Commission, 
500 North Capitol Street, Washington. 
D.C 20549. 

SUPPLEMENTARY INFORMATION: The 
Commission announced today the 
adoption of: (1) amendments to 
Regulation S-X (17 CFR 210], the 
Commission's general regulation 
regarding the form and content of and 
requirements for finandal statements 
filed under, inter alia, the Securities Act 
of 1933 (T933 Act") [15 U.S.C 77a el 
seq.) and the Investment Company Act 
of 1940 (*T»40 Act") (15 U,S.C 80a-1 et 
M?q.] ; (2) amendments to Form N-1 (17 
CFR 230,15.17 CFR 274.11] and Form N- 
2 [17 CFR 23ai4. 17 CFR 274.11a]. the 
re^tration statement forms for, 
respectively, open-end and closed-end 
management investment companies 
under both the 1933 Act and the 1940 
Act; and (3) a revised rule 30d-l (17 CFR 
27a30d-l), regarding reports to 
shareholders under section 30(d) of the 
1940 Act (15 U.S.a 0Oa-29(d)l, The 
amendments reconcile most of the 
differences in the financial statement 
requirements of prospecttises and 
shareholder reports by including spedal 
provisions for registered management 
investment companies in the uniform 
financial statement requirements and 
instructions, of Regulation S-X. in turn, 
these instructions, %vith certain 
modifications, are made applicable to 
prospectuses and to annual updates of 
1940 Act registration statements by 
amendments to the registration 
statement forms. Finally, revised rule 
30d-l, which replaces the current rule, 
makes the financial statement 
requirements of the prospectus 
applicable to shareholder reports, and 
extends the time In %vhich such reports 
must be transmitted to shareholders 
from forty-five days to sixty days after 
the close of the period for whicjfi the 
report Is made. 

In addition, amendments to Form N-1 
and revised rule 30d-l provide o|>en-end 
management investment companies two 
new options for transmitting disclosure 
documents containing financial 


information to shareholders and 
prospective investors. Such companies 
are permitted cither to incorporate 
financial statements from shareholder 
reports by reference into the prospectus 
or to transmit a currently effective 
prospectus as the equivalent of any 
annual or semiannual report to 
shareholders, provided that certain 
conditions are satisfied. These 
provisions are optional, so that 
companies may, if they choose, continue 
to include finanda] statements in 
prospectuses and to transmit separate 
shar^older reports. The 
standardization of finandal statement 
requirements is intended to reduce the 
costs, imposed by ciurent disclosure 
requirements, of preparing and 
transmitting various disdosure 
documents containing financial 
statements that are substantively 
Identical but not interchangeable. The 
options with respect to transmission of 
financial information are intended to 
provide open-end companies %v1th 
opportunities for further reductions In 
costs by using their prospectuses as a 
substitute for shareholder reports or, in 
the alternative, by redudng the length of 
their prospectuses. 

Background 

Section 30(d) of the 1940 Act and rule 
30d-l thereunder require management 
investment companies to transmit a 
report to shareholders at least 
semiannually. These reports are 
required to contain certain finandal 
statements and other information 
covering either the first six months of 
the company's fiscal year (the 
"semiannual report"), or, in the report 
made as of the end of the fiscal year (the 
"annual report"), the entire fiscal year. 
The finandal statements required by the 
statute and the rule are complemented 
by the requirements of generally 
accepted accounting prindples 
("GAAFT 

In addition to the semiannual and 
annual reports required by section 30(d), 
open-end management investment 
companies engaged in a continuous 
offering of their shares to the public (the 
type commonly kno%vn as "mutual 
fiinds") must Mng their prospectuses up 
to date on an annual basis, pursuant to 
section 10(a)(3) of the 1933 Act (15 
U.S.C. 77j(a)(3}] and section 24(e)(3) of 
the 1940 Act (15 U.S.C 0Oa-24(e)(3]]. 
Those management investment 
companies that file Form N-lR (the 
annual report of certain information to 
the Commission) roust also bring their 
1940 Act registration statements up to 
date annually pursuant to rule 6l>-16 
under the 1940 Act (17 CFR Z70.Bb-16] 
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(ihc ^‘annual update**). Uke tection 30(d) 
reporta, the proapectua (and (he annual 
uj^ate) la requir^ to contain ep^fted 
financial statementa. which mutt be 
audited. The form and content of 
financial atatenienta in the proapectua 
and annual update are governed by 
Regulation S-X. 

The financial atatementa now required 
to appear In protpectuaea and annual 
reports are aimilv. Both documents 
must contain: (1) a balance sheet or 
statement of assets and liabilities as of 
the close of the most recent fiscal year, 

(2) a schedule of investments as of the 
date of the balance sheet or the date of 
the statement of assets and liabilitlea, 

(3) an inoome statement (4) statementa 
of changes in net assets, and (5) 
conden^ financial information in the 
form of a table of per share income and 
capital changes (the **per share table**). 
Nevertheless, under current 
requiromeota certain differences prevent 
the financial statements in the 
prospectus and the annual report from 
being interchangeable.^ 

As a result of these discrepancies in 
current financial statement 
requirements, investment companies 
prepare two different sets of audited 
financial statements containing similar 
infonnation. one sat for their 
prospectuses and one for their annual 
reports to shareholders. Moreover, there 
is considerable overlap in the readership 
of the two docments. Although the 
prospectus and the annual report are 
intended for diilerent purposes—the 
prospectus is primarily designated to 
disclose material infonnation to 
potential investors, while the annual 
report is intended to provide information 
to existing sharehokies—many 
investment companies furnish their 
annual reports to new Investors, and 
many investment companies send a 
current prospectus to existing 
shareholders at a matter of course. 
Differences in financial statements 
required in prospectuses snd annual, 
reports are not related to the different 
purposes for which the documents are 
intended, but are rather the result of the 
fact that prospectuses and annual 
reports evolved at different times from 
different statutory bases. 

It appeared to the Commission that no 
u^ful purpose was served by 
maintaining the vast majority of the 
differences between prospectus and 
annual report flnanchd statement 
requirements and that the discrepancies 
between the two documents could be 
confusing to the investor who receives 


* Tbete difftmic gi w •xplttaied in dtlail in 
Conswvy Act No. 1Vf90 (Dec. 

IS. ISeO) |4S FK S3517. Doc. la 19SQ| 


both sals of financial statements without 
an explanation of the differences. 
Accordingly, on December 15. I960, the 
Commission proposed amendments to 
Regulation S^X. including new rule 5-18 
of that regulotioo: revised Unandal 
statement items for the registratioo 
staletqent forms (Item 18 of Form N-1 
and Item 20 of Form N-2); and revised 
rule 30d-1, to standardize the financial 
statement requirements of the 
prospectus a^ annual report to 
shareholders (Investment Company Act 
Release Na 11490) (45 FR 83517, Dec. 19. 
1960] ( 'Release Na 11490**). Under the 
amen^ents as proposed, both the 
annual report to shareholders and the 
current prospectus (or. in the case of a 
closed-end company, (he annual update) 
of a management investment company 
would be required to contain the 
following audited frnandal statements: 

(1) A balance sheet or statement of 
assets and liabilities as of the dose of 
the most recent fiscal year, 

(2) A schedule of investments as of 
the date of the balance sheet or the 
statement of assets and liabilities; 

(3) An income statement for the most 
recent fiscal year, and 

(4) Statements of changes in nol 

assets for the two most recent fiscal 
years. » 

llie proposals reconciled current 
differences betw'een rinancial statement 
requirements for prospectuses and 
shareholder reports, ^th three 
exceptions. First, with respect to 
condensed frnandal Information, the 
Commission proposed to continue to 
require the annual report to Include a 
per share table for the five most recent 
fiscal years, with at least the latest year 
audited, with the current prospectus of 
open-end companies to Indude such 
information for the ten roost recent 
frscal years, with at least the five latest 
years audited. Second, the Comroisaion 
proposed to continue the differences 
with regard to disclosure of aggre^te 
manageroent rerouneratioa with the 
annual report required to contain the 
somewhat more extensive disdosure 
specified by section 30(d)(5) of the 1940 
Act (15 U.aC 60a-29 (d)(5)l. Finally, the 
Commission proposed to continue to 
require the cost of individual securities 
to appear in the schedule of investments 
in prospectuses, pursuant to Artide 12 
of Regulation &-X, but not in the 
comparable schedule in shareholder 
reports. 

As a part of these amendments, the 
Commission also proposed two options 
with respect to the transmittal of 
flnondal information. Pfrst, the 
Ck>mmlsskKi proposed to amend Form 
N-1 to permit an open-end management 
investment company to Incorporate 


financial statements from a shareholder 
report by reference into the prospectus, 
provided that a copy of such report 
accompanied the prospectus. 
Alernatively, at part of revised rale 30d- 
1. an open-end management investment 
company would be permitted (o send a 
prospectus to shareholders in lieu of any 
shareholdef report, if that prospectus 
Induded financial statemenli for the 
latest frscal year. 

The Commission today adopts the 
amendments to Regulation S-X. to 
Forms N-1 and N-2, and revised rule 
30d-l with the modifications discussed 
below. Because the amendments are 
being adopted in substantially the same 
form as they were proposed, only the 
changes from the amendments as 
proposed and the major issues raised by 
commentators are being discussed in 
detail in this release. Readers are 
referred to Release No, 11490 for a more 
extensive discussion of the 
amendments. 

In additioa in a separate release, the 
Commission is proposing amendments 
to rule 485 under the 1933 Act (17 CFR 
230.465] to facilitate the process by 
which certain investment company 
registrants may bring their prospectuses 
up to date to use them in place of an 
annual report to shareholders. 

Public Comments and Modifreatioos to 
Proposed Amendments and Revised 
Rule 30d-l 

The Commission received fourteen 
comments on Release No. 11490.* * 

Twelve of the commentators endorsed 
the standardization of financial 
statement requirements in Investment 
company registration statements and 
repc^ to shareholders and the optional 
provisions regarding transmission of 
ftnandal information.* However, most 
commentators bad specific obiections to 
some of the provisions of the proposed 


•Comwmu wm riopivwt btMn iIm foDowfog; th* 
AMociatioB of PubUdy Tlr»dMl FtimU: 

thfl m InvvstMBt CompoikK and 

Invwtamt AdfiMn oi tfw fMknd Rejwbittan of 
SmrHkm Camm^nM. Smetkm o{ Cor^mtkm, 
Btikini amd OiMtnRM Low ol tho Amortean Bor 
AModitioa; ConauiiM on fmroftmonl Componlet 
of Iho Afliertcoo knrtavto of Cirliflod INibIk: 
Acoounlanti: Coopon 4 Lybrond; GmCoo Scum a 
Ely lov wt oio nt Cooipooy Imtltota: 

InvMlon Divmifl&d ScrHcoo. lac.; Lord. Abbott 4 
Co 4 Price WatatbouM 4 Co^Toueba Roat 4 Co4 
Untlad Funds lha Vangaard Croop of Invaatmafil 
CoaSMBios Upper Aaaiytkal Dtsthbutorm. lac.: and 
ooa fbaraboldtr (Mrs Paid li«U cd Kgh IHuiU. 

N.O. Coplaa of iht coaunanU arc located In Filo 
No.8T-Sm. 

*Oiia oomnwntatoc laada no conanmt on tha 
propoaala sniarally bat addraaaad only tha laaaa of 
coal dtadoaara. Tha ahanhoidar Goamantalor 
oppoiad tha pcopoaaU on tba groimdi that annual 

reportt do not provida aufikient InlbnnatlQO to 
•himrboldara. 
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amendments to Regulation S-X, Forms 
N-1, and N-2, and revised rule 30d~l. In 
addition, some of the commentators 
addressed issues that were not raised in 
Release No. 1149a The Commission has 
considered all the comments and has 
determined to adopt the amendments 
substantially as published with the 
modifications set forth below. 

Differences in Financial Statement 
Requirements 

Disclosure of the cost of individual 
securities. Eleven commentators 
responded to the Commission's specific 
request for comment on one of the three 
exceptions to uniform rinandol 
statement requirements—the proposal to 
retain existing requirements under 
which the cost of individual investments 
must be disclosed in the schedule of 
investments in the prospectus but not in 
the schedule of investments in reports to 
shareholders. 

Nine of these commentators objected 
to the requirement, stating that such 
information was of little use and 
possibly misleading as a basis for 
judging fund performance. Most of these 
commentators argued that, in order to 
make the cost of portfolio securities 
meaningful disclosure, more information 
would be needed, and that to require 
such additional disclosure would be 
cumbersome and beyond the needs and 
expectations of current or prospective 
investors. 

It was further argued that cost 
information might encourage investors 
to evaluate the fund's performance by 
looking at its individu^ securities, 
rather than by looking at overall 
performance in relation to the fund's 
stated investment objectives. Three 
commentators suggested that the per 
shore table and the statement of net 
assets were better bases for judging 
fund performance. In addition^ two 
commentators contended that cost 
disclosure could lead to "window- 
dressing" by portfolio managers with 
more of an eye to year-end disclosure 
than to the longer term interests of the 
fund. For example, one commentator 
suggested that a portfolio manager might 
decide to sell a security, which 
otherwise might have been held, 
because its value at the date of the 
schedule of Investments was 
signiRcantly lower than its cost. 

Two commentators stated that cost 
information is generally superfluous for 
investors in incomooriented funds, and 
in particular for money market funds, 
where there is little cost fluctuation. 
They further staled that the disclosure 
about such funds' investment policies 
made cost information irrelevant. 


Five commentators expressed the 
view that if the requirement for cost 
information in the schedule of 
investments in the prospectus was 
retained, most investment companies 
would choose to print di^erent flnancial 
statements for the prospectus and 
annual report, rather than to makq such 
statements interchangeable by including 
cost disclosure in the annual report 
where it is not required. One 
commentator stated that the schedule of 
Investments is normally the largest 
single flnancial statement and that 
retention of different requirements 
would prevent investment companies 
from realizing any cost savings in the 
printing of uniform flnandBl statements. 

Two commentators noted that GAAP 
presently requires disclosure of cost 
information in shareholder reports by 
total cost per investment category 
common stocks, preferred sto^s, t^nds, 
etc.). These commentators saw no 
reason for prospective investors to 
receive more detailed cost information. 

Two commentators supported 
retention of cost disclosure. One argued 
that it was useful to users of financial 
statements in understanding the 
effectiveness of the investment adviser. 
In addition, this commentator argued 
that the GAAP requirement for 
disclosure of cost by category of 
investment was only a minimum 
requirement. Another commentator 
stated that disclosure of cost could 
indicate whether the investment skill of 
an adviser Is specifle or of broad 
applicability, die latter being indicated 
where the aggregate unrealized loss or 
gain in a portfolio is disproportionately 
associated with a limited number of 
positions. This commentator added that 
disclosure of the cost of Individual 
investments is useful to some investors, 
such as taxable foundations, who need 
to identify unrealized appreciation or 
depredation for tax and other purposes. 
Recognizing that most investors had no 
Interest in cost information, however, 
the commentator recommended that 
cost disclosure be made available 
through Form N-lR under the 1940 Act 
(17 Cro 274.101] rather than in the 
prospectus. 

The Commission has re-evaluated the 
need for cost disclosure In light of the 
comments and has dedded to delete the 
requirement It appears that cost 
information is of only marginal valup to 
investors in judging an investment 
company's performance. Furthermore, it 
appears from the comments that the 
costs associated with retention of the 
requirement would be substantial. 
Several commentators stated that most 
investment companies would choose to 


print different financial statements for 
the prospectus and annual report if cost 
disdosure Is retained in the prospectus. 
This argument is given added debility 
by the fact that many registrants now go 
to the trouble and expense of printing 
two separate schedules of investments, 
one with the cost column and one 
without, rather than using the same 
schedule for both documents. 
Accordingly, the Commission has added 
a new Instruction C to the flnandal 
statement items (Iterh 18 of Part I of 
Form N-1. Item 20 of Part I of Form N-2) 
to make dear that the cost columns may 
be omitted entirely from the registration 
statement.^ The Commission assumes, 
however, that investment companies 
will voluntarily make information about 
the cost of their portfolio securities 
available upon request to those 
members of the public who might desire 
it 

Condensed Financial Information (Per 
Share Table). A second Instance in 
which the Commission proposed to 
retain differences between the financial 
statement requirements applicable to 
prospectuses and those applicable to 
shareholder reports concerns condensed 
financial information. The per share 
table in the annual report must cover the 
five most recent flscal years, with at 
least the latest year audited; the per 
share table in the prospectus (of open- 
end companies) must indude the ten 
most recent fiscal years, with at least 
the five latest years audited. Two 
commentators submitted comments 
regarding this exception, expressing 
opposite views. One commentator urged 
expansion of the per share table in the 
annual report to a ten year period and 
argued that, while a five year period 
would assertedly portray one cyda of 
up-down fluctuations in the market, 
disdosure as to two cydes would give 
the investor a much better basis for 
judging performance. This commentator 
concluded that adopting a ten year 
period for condensed financial 
information in both prospectuses and 
shareholder reports, and at the same 
time eliminating cost information, %vould 
result in a net gain of useful information 
to investors and a net decrease in the 
amount of effort necessary to prepare 
such information. 

The second commentator, however, 
proposed redudng the per share table In 
the prospectus to five years offering 
three arguments: (1) a five year period 


* Althoush ml# of Regulation S-X (17 CFR 
210.6-02(0) permltf doaednmd inmtmeni 
oompaniai Co rtflecl atselt at coal, auch oompaniaa 
comply with aeetraUy accepted acootmtina 
prind^ea which require aU ioveelmeot companiae 
lo reflad aaacli al value. 
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ha« been accepted as a reasonable 
period of time to show signiHcanl trends 
for companies reporting under the 
Securities Exchange of 1934 {15 
U.S.C. 78a et seq.) (*‘1934 Act^); (2) doing 
so would result in uniformity with the 
requirement in the annual report and (3) 
doing so would further integrate Form 
N«-1 with shareholder reports. 

The Commission has decided not to 
change the requirements for the per 
share table at this time. There d^s not 
appear to be a compelling reason to 
increase the requirement for condensed 
financial information for a company that 
chooses to send a separate annual 
report. On the other hand the 
Commission is not persuaded at this 
time that it should reduce the long¬ 
standing requirement that condensed 
finandd information be presented in the 
prospectus for a period of ten years, 
with the latest five years audited.*This 
information may be material to a 
significant num^r of prospective 
investors, and retain!^ different 
requirements for the presentation of 
condensed financial informatioo will not 
interfere with the overall objective of 
reconciling the basic financial 
statements in the prospectus and the 
annual report. 

Age of Financial Statements, One 
commentator suggested amending 
requirements in Regulation S-X that 
pertain to the age of financial 
statements used in registration 
statements, because compliance with 
those requirements would make it 
necessary for investment companies to 
update their financial statements more 
frequently than is required bv the 
provisions of the 1940 Act relating to 
periodic reporting. Regulation S-X now 
provides that the most current financial 
statements in a 1933 Act registration 
statement filed by a regislered 
investment company may not be older 
than 134 days at the expected effective 
date of the registration statement, an 
aging requirement that derives from 
quarterly reporting under the 1934 
Action Form KV-Q (17 CFR 249.306a). 
Investment compares, however, file 
financial statements only semiannually 
and are not subject to the Form 10-Q 
requirement. As a result, imposing the 
134-day rule on investment companies 
means that for certain registration 
statements filed during the company’s 
fiscal year (such as for mergers), the 
investment company has to prepare 
additional financial statements which 


*Th« Ico yrtr wu pari of tha 

previous IS33 Act r^tstratioii tlaiamant fonna for 
Usvestmcnl oompaniat and was adoptad aa part of 
Formt N-l aad K-2 in 1S7S (Imrettmeni Ocmipaoy 
Act Release No. 1037B. August 2S, tSTS) |43 FR 
39S4S Sept X1978). 


are not otherwise required. The 
commentator's suggested amendment to 
Regulation S-X would require 
management investment companies to 
update their financial statements only 
when more current financial statements 
were availabla pursuant to the rules 
under section 30(d) of the Investment 
Company Act This would remove the 
necessity for odd period ^stub** financial 
statements (otherwise not publicly 
available or required) in merger 
documents sent to shareholders. As a 
result updated financial statements 
would be required only for registradon 
statements becoming effective sixty 
days or more after the end of the fiscal 
annual and semiannual period. 

The Commission believes that this 
suggestion has merit and accordingly is 
modifying proposed rale 3-18 of 
Regulation S-X to tailor the requirement 
regarding the age of financial statements 
to the semiannual reporting 
requirements of investment companies. 
This requirement is contsined in new 
paragraphs (b) and (c) of rale 3-18. 
Rather than complying with the 134-day 
rale, investment companies will be 
required to include more current 
unaudited financial information, in 
addition to the most current audited 
financial statements, where a post- 
effective amendment is expected to 
become effective with financial 
statements dated more than 244 days 
prior to the anticipated effective date. 
This change will result in prospective 
shareholders receiving the same 
financial information that is available to 
current shareholders receiving the 
semiannual report. 

Disclosure of Management 
Remuneration, One commentator 
suggested that Instruction 0(3) of the 
financial statement items, regarding 
dlsclosura of aggregate management 
remuneration, should make dear that a 
registrant which does not report 
"aggregate remuneration paid" in 
accordance with rale 8-04(b)(2) of 
Regulation S-X (17 CFR 210.6-04(bK2)) 
would have to report this information 
separately in the shareholder report 
pursuant to section 30(dM5) of the 1940 
Act. 

The Commission has decided not to 
make the change requested by this 
commentator. The Commission believes 
that the requirement of the instractions 
as proposed is dear, in that it explidtly 
states that a registrant must provide 
discloeure of aggregate maimgement 
remuneration to satisfy section 30(d)(5) 
of the 1940 Act separately in a 
shareholder report if that disdosure is 
not "shown elsewhere . • , as part of 
the finandal statements" required to 


appear in a report to shareholders by 
new Instructions E and F (Instructions D 
and E of the amendments as proposed) 
of the finandal statement items. 

Other Accounting Changes, In 
connection with the adoption of new 
rule 3-18 of Regulation ^X, the 
Commission is adopting technical 
amendments to three other rales in 
Regulation S-X: rale 3-01 (17 CFR 210.3- 
01] on consolidated balance sheets, rule 
3-02 (17 CFR 210.3-02] on consolidated 
statements of income and changes in 
finandal position, and rule 3-12 (17 CFR 
210.3-12] on age of flnandol statements 
at effective date of registration 
statement or at mailing date of proxy 
statement The three amendments refer 
registered management investment 
companies to the spedal instructions in 
new rule 3-18. As a result the language 
in proposed rule 3-18 and in instructions 
E and F of the finandal statement items 
of the forms which excepted registered 
management investment companies 
fiom the provisions of rales 3-01,3-02 
and 3-12 has been deleted from the rule 
as adopted. In addition, rule 3-18 as 
adopted hos been restructured to 
indude the requirements as to finandal 
statements in paragraph (a) of the rule, 
special instractionB as to age of 
financial statements in paragraphs (b) 
and (c), and spedal instractions as to 
inters financial statements in 
paragraph (d). These changes were 
made to conform rule 3-18 to other rales 
in Regulation S-X. These amendments 
are t^nical in nature and do not 
change the substance of rale 3-16. 
Accordingly, they may be adopted 
without republication. Two of these 
changes should be noted: 

The title of rule 3-18 has been 
changed to make dear that only 
registered management investment 
companies (and companies required to 
be so registered) are required to comply 
with the rale, and that it does not apply 
to investment companies that are not 
regislered under the 1940 Act (e.g., 
business development companies); * and 

As a matter of Information for 
registrants, a reference to rule 3-06 of 
Regulation S-X has been added to 
paragraph (d) of rule 3-18 regarding a 
statement required by rule 3-06 to 
appear when unaudited interim finandal 
statements are presented in a 
registration statement 


* Ttw Co wan i — k)a*» Otviston of Invet tment 
Manaoenwnt liM addretMd oortaia ncooiantins 
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TYonsmission of Financial Information 

Coordination of Rule 30d-l and Rule 
465laf Release No. 11490 set forth a 
procedure to be used by a company that 
wanted to send its prospectus to current 
shareholders in place of an annuel 
report, as permitted by proposed rule 
30d-l(c), In the same year that it had to 
file its annual updating post-effective 
amendment pursuant to rule 465(a) 
under the Secunties Act of 1933 because 
of a material change in its operations or 
other materia] event In order to be able 
to use its prospectus in lieu of an annual 
report, the company would have to file a 
post-effective amendment under rule 
465(a). updating the narrative portion of 
the prospectus, at least by the end of its 
fiscal year. After the effective date of 
such post-effective amendment, but 
within sixty days after the end of its 
fiscal year, the company would have to 
nie another post-effective amendment 
updating its financial statements.^ 

Pour commentators were of the 
opinion that the two-part filing 
procedure was too cumbersome and 
involved difficult time constraints. One 
commentator pointed out that if the 
registrant had to wait for the first 
amendment to become effective under 
rule 465(a) before filing the financial 
update under rule 465(b). there would be 
a one- or two-day period when the fund 
either would have to print and distribute 
the prospectus with an updated 
narrative but old financials, or else 
discontinue sales altogether. Thus, the 
registrant would have three separate 
prospectuses within a short period of 
time: the old one, the one with an 
updated narrative portion but old 
flnancial statements, and the fully 
updated one. 

The commentators suggested several 
solutions to the problem; extension of 
the time period for sending reports to 
shareholders under proposed rule 30d-l 
from sixty days to seventy-five or ninety 
days; amendment of rule 465 to shorten 
the time period for automatic 
effectiveness of post-effective 
amendments under paragraph (a) from 
sixty to forty-five days: or amendment 
of rule 465(d) to provide that the filing of 


* RcioMc Na 11480 provided the foUowins 
exempie of thii procedure: A company with ■ 
December 91et fticel ysar end. wtUdi bed 
e^pmenced e roeicnel evenl elnoe Iti letl poet- 
effective emeodmeoi beceme effecUve. wodd fUe a 
pott-cffective emendment on December 20l 1980l 
Tbie emendnumt would oontetn new nerretivt 
dieduiure. but the ftoendel eteiemente would be ee 
of December 31.1979. The amnuimeni would 
become effecrUvr euiomallcaUy on Pebroary 18. 

1961. The eecond poei-effective ameodroetiL which 
cocHained fiiumcial efatetnenU ae of December 31. ^ 
igsa would have to be filed after February IS. but 
on or before March 1.1961. eikd deelgnele en 
effective date enebUng the regiftranl to tranimil it 
ea a ebarehoider report on or before March 1.1961. 
the end of the lixty daya after the end of the fUcal 
year apedfied by propoaed rule 30d-1(c|. 


a subsequent amendment to update 
financials would not automatically 
suspend the sixty-day waiting period 
initiated by the filing of the narrative- 
only amendment under rule 465(o), so 
that the first amendment would become 
effective sixty days after it was filed or 
the two amendments would become 
effective simultaneously. 

The Commission agrees with the 
commentators that a registrant that has 
to update its prospectus by means of a 
rule 465(a) filing should not be hindered 
in using its prospectus in place of its 
annual report. Accordingly, in a 
separate release, the Commission is 
proposing amendments to rule 465 to 
facilitate the updating procedure for 
such registrants.* Paragraph (d) of that 
rule would be amended to provide that 
the filing of a subsequent amendment to 
update the financial statements would 
not suspend the sixty-day waiting 
period started by the filing of an 
amendment containing an updated 
narrative under rule 465(a). provided 
that the subsequent amendment was 
filed under paragraph (b) and that it 
designated as its effective date the same 
day as the effective date of the 
para^apb (a) filing. Rule 465(b) would 
also be amended to make the 
amendment containing the updated 
financial statements eligible for filing 
under that provision. 

Incorporation by Reference. One 
commentator objected to the 
undertaking required when an 
investment company incorporates 
financial statements into its prospectus 
by reference from its annual report to 
shareholders. Proposed Item 10(c) of 
Part II of Form N-1 would require an 
investment company to undertake **to 
deliver or cause to be delivered" the 
incorporated annual report with the 
prospectus, unless the recipient is a 
shareholder who has already received 
the report. The commentator expressed 
concern that this requirement might be 
construed to make an investment 
company that offers its shares through 
dealers liable for the failure of the 
dealer to give the purchaser the required 
report. It suggested that the undertaking 
state that the investment company's 
duty is only to use its "best efforts" to 
cause the report to be delivered. 

Upon reconsideration, the 
Commission has decided to delete the 
proposed undertaking from Form N-1 
and to replace it with a new condition in 
General Instruction E of Form N-1 on 
incorporation by reference.* The new 

* Secuntlet Act RalttuM No. 6327 pubbtbiNi under 
Proposed Rules In this iMue. Readers are refynud to 
that releate for a fuller explanation of the propoaed 
amendment. 

■ General Inatruction E of Form N-1 Is also 
amended by deleting the reference to the 
underlaking. 


condition states that a registrant may 
incorporate financial statements by 
reference fix)m a shareholder report into 
the prospectus if the material 
incorporated by reference is provided 
along with the prospectus. The 
Commission believes that, if an issuer Is 
incorporating financial statements from 
an annual report into the prospectus, its 
duty to deliver the incorporated annual 
report is the same as its duty to deliver 
the prospectus itself. Accor^ngly, in 
that situation delivery of a prospectus 
would not lake place unless the annual 
report was also delivered. Nevertheless, 
the Commission is deleting the 
undertaking so that it will not be 
construed as establishing a different 
legal standard or potential liability, and 
to make clear that the issuer's duty with 
respect to prospectus delivery will not 
be changed in any way by the option of 
incorporation by reference. Because the 
requirement of delivery along with the 
prospectus of any material incorporated 
by reference was part of the proposed 
changes to Form N-1, it may ^ adopted 
as part of General Instruction E of Form 
N-1 without republication. 

Other Comments 

Some commentators addressed issues 
that were not raised by the proposals in 
Release No. 11490. The Commission is 
not now addressing the merits of the 
changes requested by these comments, 
but will reserve them for future 
consideration. 

Text of Amendments and Rules 

Chapter 11 of Title 17 of the Code of 
Federal Regulations is hereby amended 
as follows: 

PART 210—FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS, SECURITIES ACT OF 

1933, SECURITIES EXCHANGE ACT OF 

1934, PUBLIC UnUTY HOLDING 
COMPANY ACT OF 1935. INVESTMENT 
COMPANY ACT OF 1940, AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

1. By amending paragraph (a)(4) of 
i 210.1-01 to read as follows: 

$ 210.1-01 Appilcalion of Regulation 8-X 
(17 CFR Pari 210). 

(«)••• 

(4) Registration statements and 
shareholder reports under the 
Investment Company Act of 1940 (Part 
274 of this chapter), except as otherwise 
specifically provided in the forms which 
are to be us^ for registration under this 
Act 

• • • • • 

2- By adding new paragraph (g) to 
S 210.3-01. 

S 210.3-01 Consolidated balance sheets. 

• • • • • 

(g) For filings by registered 
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management investment companies, the 
requirements of { 210.3-18 shall apply in 
beu of the requirements of this section. 

3. By adding new paragraph (c) to 
S 2ia3-02. 

{210.3-02 Consolkfated statements of 
Income and changes In financial position. 

• • « • • 

(c) For filings by registered 
management investment companies, the 
requirements of { 210.3-18 shall apply in 
lieu of the requirements of this secdon. 

4. By adding new paragraph (d) to 
{ 210.3-12. 

{ 210.3-12 Age of financial statements at 
effectivs date of registration statement or 
at mailing date of proxy statement 

• • • • • 

(d) For filings by registered 
management investment Companies, the 
rcquiremens of | 2103-18 shall apply in 
lieu of the requirements of this section. 

5. By adding a new { 210.3-18 to read 
as follows; 

{ 2103-10 Special provisions as to 
regiettfed management Investment 
companies and companies required to be 
registered se management Investment 
comperges. 

(a) For Olings by registered 
management investment companies, the 
following financial statements shall be 
filed: 

(1) An audited balance sheet or 
statement of assets and liabilities as of 
the end of the most recent fiscal year, 

(2) An audited statement of operations 
for the most recent fiscal year (including 
statements of income and expense, 
realized gain or loss on investments, and 
unrealiz^ appreciation or depreciation 
of investments which conform to the 
requirements of {{ 210.6-04.0-05 and 6- 
00. respectively); and 

(3) Audited statements of changes in 
net assets conforming to the 
requirements of { 210.6-08 for the two 
most recent fiscal 3rearB. 

(b) If the filing is made within 60 days 
after the end of the registrant*! Hscal 
year and audited financial statements 
for the most recent fiscal year are not 
available, the balance sheet or 
statement of assets and liabilities may 
be as of the end of the preceding fiscal 
year and the filing shall Include an 
additional balance sheet or statement of 
assets and liabilities as of an interim 
date %vithin 245 days of the date of Bling. 
In addition, the statements of operations 
and changes in net assets shall be 
provided for the one and two preceding 
fiscal years, respectively, and for the 
interim period between the end of the 
preceding fiscal year and the date of 
most recent interim balance sheet or 
statement of assets and liabilities being 
filed. Financial statements for the 
corresponding interim period of the 
preceding fis^ year need not be 
provided. 

(c) If the current balance sheet or 


statement of assets and liabilities in a 
filing is as of a date 245 days or more 
prior to the date the filing is expected to 
beceme effective, the financial 
statements shall be updated with a 
balance sheet or statement of assets and 
liabilities as of an interim date within 
245 days. In addition, the statements of 
operations and changes in net assets 
shall be provided for the interim period 
between the end of the roost recent 
fiscal year for which a balance sheet or 
statement of assets and liabilities is 
presented and the date of the most 
recent interim balance sheet or 
statement of assets and liabilities filed. 

(d) Interim financial statements 
provided in accordance with these 
requirements may be unaudited but 
shall be presented in the same detail as 
required by {( 210.6-01 to 6-10. When 
unaudited financial statements are 
presented in a registration statement, 
they shall include the statement 
required by ( 210.3-€6(d]. 

PART 239-fORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

PART 274—FORMS PRESCRIBED 
UNDER THE INVESTMENT COMPANY 
ACT OF 1940 

1. By amending General Instruction E 
of Form N-1 to add the following 
paragraph to the existing text of the 
instruction. 

2. By amending Item 18 of Part 1 of 
Fonn N-1 ({{ 239.15 and 274.11) to read 
as follows: 

I 239.15 Form N-1 for open-end 
management Investment companies 
registered on Form N-SA 
I 274.11 Form N-1.registration statement 
of open-end management Investment 
companies. 

• • • • • 

(Genera! lostnictioos 

• • • • • 

E IncoTporaUon by Reference 

• • • • • 

Subiect to the above rules, a registrant may 
incorporale by reference. In response to Item 
3(a), **Condefised Financial Information.^ 

Item 18, ‘Tinanctal Statements.** or to both 
Items, the information contained in any report 
to shareholders meeting the requirements of 
section 30(d) of the 1940 Act and rule 30d-1 
thereunder, provided the following additional 
conditions are satisfiod: 

1. The material that Is incorporated hy 
reference is prepared In acooemnee wit^ and 
covers the p^ods specified by. this Form: 

2 The registrant includes a statement at 
each place In the prospectus where the 
Infonnation requi^ by Item 3(a), Item 18, or 
both, would otherwise appear, that the 
information is Incorporate by reference from 
a report to shareholders. The registrant, at Its 
oplioD. may also specifically describe, in 
either the prospectus or both the prospectus 
and Part 11 of the Registration Statement (in 
response to Item 1(a)). those portions of the 
report to shareholders that are not 
incorporated by reference and are not a part 
of the Registration Statement): and 

3. The material incorporated by reference 


is provided along with the prospectus to each 
person to whom the prospectus Is sent or 
given, unless the person to whom such 
prospectus is provided currently bolds 
securities of t^ registrant and otherwise has 
received a copy of the material incorporated 
by reference, in which case the registrant 
•hall state in the prospectus that it will 
furnish, without c^rge. a copy of such report 
on reqimst and the name, addrets and 
telephone number of the person to whom 
such a request should be directed.] 

• • • • • 

[Item 18. Financiai StatementM 

imiructionM: 

A A Registration Statement on Part 1 of 
this Form shall contain, in a separate section 
following the responses to the foregoing 
Items, the financial statements and schedules 
required by Regulation S-X |17 CFR 210). The 
specimen price-make-up sheet required by 
Item Itka. of this Form may be furnished as a 
continuation of the balance sheet or 
statement of assets and liabilities specified 
by RegulaUoo S-X (17 CFR Tiaa-OI]. 

B. Notwithstanding the requirements of 
Instruction A above, the following statements 
and schedules required by Regulation S-X 
may be omitted from the proepectui part of 
the Registration Statement end Included in 
Part 11 of such Registration Statement: 

(1) The statements of any subsidiary which 
is not a majority-o%vned subsidiary; and 

(2) All schedules In support of the most 
recent balance sheet or slalament of assets 
and liabilities, except the following: (a) 
Schedule I (17 CFR 2iai2-12|: (b) columns A 
E and G of Schedule 0 (17 CFR 2iai2-13): 
and (c) columns A E and D of Schedule HI 
(17 CFR 210.t2-14|. omitting the information 
called for by paragraph (b) of footnote 1 to 
column A 

C Notwithstanding the requirements of 
Instruction A above, the following 
infonnation may be omitted from any 
Registration Statement' 

(1) Column C of Schedule I (17 CFR 210.12- 
12J: 

(2) Column P of Schedule D (17 CFR 210 l 12- 
13); and 

(3) Column C of Schedule UI (17 CFR 
2iai2-14l. 

D. In addition to the requirements of rule 3- 
18 of Regulation S-X (17 CFR 2ia3-18|. any 
company registered under the 1940 Act which 
has not previously had an effective 
Registration SUIemeni under the 1933 Act 
shall Include in its initial Registration 
Statement under the 1033 Act such additional 
finandal statements and condensed financial 
infonnation (which need not be audited] as is 
necessary to make the financial statements 
and condensed financial information 
included in the registration statement as of a 
date within 90 days prior to the date of filing. 

E Every annual report to shareholders 
required pursuant to section 30(d) of the 1940 
Act and rule 30d-1 thermmder (17 CFR 
270.30d-1| shall contain the following 
Information: 

(1) the audited financial statements 
reared by Regulation S-X as modified by 
Instructions B and C above, for the periods 
specified by Regulation 8-X 

(2) the condensed financial Information 
required by Item S(a) of this Form, for the five 
roost recent fiscal years, with at least the 
most recent year audited: and 

(3) unless shorn elsewhere In the report as 
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part of the ftnandal ttatenentt required by 

(1) above, the aggregate rexnuneratioD paid by 
the company during the period covered by 
the repo^ (a) to all directors and to all 
members of any advisory board for regular 
compensation; (b) to each director and to 
each member of an advisory board for 
•pedal compensation; (c) to all offioers: and 
(d) to esch person of whom any officer or 
director of the company is in afFiiialed 
person. 

F. Every report to shareholders required by 
section 30(d) of the 1040 Act and rule 30d-l 
thereunder (17 CFR 270L30d-l). except the 
annual report shall contain the following 
information (which need not be audited): 

(1) The flnandal statements required by 
Regulation S-X. as modified by Instructions B 
and C above, for the period commendng 
either %rith (a) the be^nning of the Gompanjr’s 
fiscal year (or data of organixatioa if newly 
organized) or (b) a date not later than the 
date after the close of the period included in 
the last report conforming with the 
requirements of rule 30d-l. and the roost 
recent preceding fiscal yean 

(2) The condensed flnandal information 
required by Hem 3(a) of this Form, for the 
period of the report as spedfled by (1) above, 
and the most recent preceding fis^ yean 
and 

(3) Unless shown elsewhere in the report as 
part of the flnandal statements required by 

(1) above, the aggregate remuneration paid by 
the company during the period covered by 
the report (a) to all directors and to all 
merolm of any adviaory board for regular 
compensation; (b) to each director and to 
each member of an advisory board for 
special compensation: (c) to all officers; and 
(d) to each person of whom any officer or 
dlredor of the company is an affiliated 
person. 

C. Reference is made to General 
Instruction E regarding incorporations by 
reference.) 

3. By amending Item 20 of Part 1 of 
Form N-2 [H 239.14 and 274.11a-l) to 
read as follows: 

S 239.14 Form N-2 for closed-end 
menagement inveetroent compenlee 
registered on Form N-dA. 

S 274.11e-1 Form N-2. reglelretion 
statement of closed e n d menegement 
investment comp a nies. 

• • • • • 

Item 20 l fltwncjal Stataatmnts 

IntUvcUons: 

A. A Regstralion Statement on Part I of this 
Form shall contain, in a separate sectloo 
following the responses to lha foregoing 
Items, the financial stateroents snd schedules 
required by Regulation S-X (17 CFR 210). 

B. Notwithalaoding the requlrefnents of 
Instruction A above, the following statemmits 
and schedules required by Regulation S-X 
may be omitted fiom thepnwpocfus part of 
the Registration Statement aixi Included in 
Part II of such Registration Statemant: 

(1) The statements of any subsidiary which 
is not a majority-owned subsidiary; and 

(2) All schedules in support of the roost 
recent balance sheet or statement ol assets 
and liabilities, except the following: (a) 
Schedule 1 (17 CFR 210.12-12|; (b) columns A. 
a end G of Schedule U (17 CFR 2iai2-13|: 
and (c) columns A. & and D of Schedule U1 
(17 CFR 2iai2--14), omitting the informatiofi 


called for by paragraph (b] of footnote I to 
column A. 

C Notwithstanding the requirements of 
Instruction A above, the following 
information may be omitted from any 
Registration Statement: 

(1) Column C of Schedule 1 (17 CFR 2iaia- 
12 ); 

(2) Column F of Schedule n |17 CFR 2iai2- 
13]; and 

(3) Column C of Schedule III (17 CFR 
2iai2-14). 

D. In action to the requirements of rule S- 
18 of Regulation S-X (17 CFR 2103-18). any 
company registered under the 1940 Act which 
has not previously had an effective 
Registration Ststement under the 1833 Act 
shall include in its initial Registration 
Statement under the 1033 Act such additional 
flnandal statements and condensed flnandal 
information (which need not be audited) as is 
necessary to make the financial statements 
and condensed flnandal information 
included in the registration statement as of a 
date within 00 days prior to the date of filing. 

E. Every annual report to shareholders 
required pursuant to section 30(d) of the 1940 
Act and rula 30d-1 thereunder (17 CFR 
270.30d-l] shall contain the following 
information: 

(1) The audited finandal statements 
required by Regulation S-X as modified by 
Instructions B and C ebove. for the periods 
spedfled by Regulation S-X 

(2) The condensed finsndal information 
required by Item 3(a) of this form, for the five 
most recent fiscal years, with at least the 
most recent year audited; and 

(3) Unless shown elsewhere in the report as 
part of the flnandal statements required by 
(1) above, the aggregate remuneration paid by 
the company during the period covered by 
the report (a) to all directors and to all 
members of any advisory board for regular 
compensation; (b) to each director and to 
each member of an advisory board for 
•pedal compensation; (c) to all officers; and 
(d) to each person of whom any officer or 
director of the company Is an affiliated 
person. 

F. Every report to shareholders required by 
section 30(d) of the 1940 Act and rule 30d-l 
thereunder (17 CFR 270.90d-l| except the 
annual report, shall contain the following 
information (which need not be audited): 

(1) The financial statements required by 
Relation S-X as modified by Instnictiona B 
and C above, for the period oommendng 
either with (a) the beginning of the company's 
fiscal year (or date of organization, if newly 
organized) or (b) a data not later than the 
date after the close of the period included in 
the last report conforming with the 
requirements of rule 30d-l and the most 
recent preceding fiscal year 

(2) The condensed financial infonnation 
reqidred by Item 3(a) of this form, for the 
period of the report, as specified by (1) above, 
and the moat recent preceding fiscal year 
and 

(3) Unless shown elsewhere in the report as 
part of the financial stateroents required by 
(1) above, the aggregate remuneration paid by 
the company during the period covered by 
the report (a) to all directors and to all 
members of any advisory board for regular 
compensation; (b) to each directxir and to 
each member of an advisory board for 


special compensation; (c) to all officers; and 
(d) to each parson of whom any officer or 
director of the company is an affiliated 
person. 

PART 270—RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940 

1. By revising S 270.30d-l to read as 
follows: 

f 270.30d-1 Reports to stocMioMers ol 
msnsgefnent companies. 

(a) Every registered management 
company shall transmit to each 
stockholder of record, at least 
semiannually, a report containing the 
financial statements required to be 
included in such reports by the 
company's registration statement form 
under the 1940 Act (instructions E and F 
of Item 18 of Form N-1 or Item 20 of 
Form N-2) except that the initial report 
of a newly registered company shall be 
made as of a date not later than the 
dose of the fiscal year or half-year first 
occurftng on or after the date on which 
the company's notification of 
re^stration under the 1940 Act is filed 
with the Commission. 

(b) Each report shall be mailed within 
60 days after the close of the period for 
which such report is being made. 

(c) As the equivalent of any report 
required to be transmitted to 
shareholders by this rule, an open-end 
company may transmit a copy of its 
currently effective prospectus under the 
Securities Act prodded such prospectus 
includes the following additional 
information: (1) In the case of the 
prospectus serving as an annual or 
semiannual report, the remuneration 
disdosure required by section 30(d)(5) of 
the 1940 Act for the period for which the 
prospectus is serving as a report* (2) in 
the case of the prospectus serving as a 
semiannual report, financial statements 
and condensed financial information for 
the fiscal half-year period of the report 
Such prospectus shall be mailed within 
60 days after the dose of the period for 
which the report is being made. 

(d) The period of time within which 
any report prescribed by this rule shall 
be mailed may be extended by the 
Commission upon written request 
showing good cause therefor. Section 
270.0-5 shall not apply to such requests. 

Statutory Authority 

The Commission hereby adopts 
amendments to Regulation S-X and to 
Form N-1 and Form N-2, and revised 
rule 30d-l pursuant to the authority of 
sections 7,8, and 19(a) of the Securities 
Act of 1933 (15 U,aC 77g, 77h, and 
77s(a)] and aections a 30(d). 31(c). and 
36(a) of the Investment Company Act of 
1940 (15 U.S.C. 0Oa-a 0Oa-29(d), 80a- 
30(c), and d0e-37(a)]. 
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By the Commission. 
a. Fitzaintmons, 
Secretary, 

|uly 8.1981. 
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17 CFR Part 211 

IRoleaM Noa. 3^-8325; 34-17912; 33-22116; 
IC-11646; AS-293: S7-6S9] 

Last-In, Rfst-Out Method of 
Accounting for Inventories 

AOENCV: Securities and Exchange 
Commission. 

action: Issuance of an accounting series 
release._ 

summary; Several recent enforcement 
cases and the amendments to the 
Internal Revenue Service regulations 
concerning the last-in, first-out (“UFO**) 
book/tax conformity statute have caused 
the Commission to focus on certain 
UFO practices and disclosures. In 
addition to finding out that some 
practices being used are inappropriate, 
the Commission, after careful 
consideration, has concluded that 
practices which potentially contradict 
the conceptual basis of UTO, l.e.. the 
matching of current costs and current 
revenues need to be examined. 

The Commission also has Included 
guidelines in this release for those UFO 
companies who wish to make 
supplemental non-UFO income 
disdosures. 
date: July 2,1981. 

ADDRESSES: The Commission invites 
written submissions concerning the 
practical experience of accountants and 
registrants in applying the UFO 
Inventory method. All comments should 
be filed in triplicate with George A. 
Fitzsimmons. Secretary. Securities and 
Exchange Commission. 500 North 
Capitol Street. Washington. D.C. 20540. 
Submissions should refer to file No. S7- 
880 and. unless confidential treatment Is 
authorized, will be available for public 
inspection and copying at the 
Commission's Public Reference Room. 
1100 L Street. N.Wh Washington. D.C 
FOR FURTHER INFORMATION CONTACT: 
Arthur |. Schmeiser. George Diacont. or 
David F. MarUn (202-272-2130). Office 
of the Chief Accountant. Securities and 
Exchange Commission. 500 North 
Capitol Street. Washington. D.C 20549. 
SUPPLEMENTARY INFORMATION; 

I. Background 

LIFO is an inventory pricing method 
based on a fiow-of-cost assumption that 
the last item purchased is the first item 


•old. In times of rising prices. UFO 
generally results in higher current costs 
being charged against income, while 
older, lower costs are retained in 
inventory. Of the two fundamental 
reasons for using UFO. one is oriented 
toward financial accounting and the 
other is income tax oriented. From the 
standpoint of financial accounting, 
proponents of UFO argue that by 
charging to expense those costs which 
more closely reflect the replacement 
cost of inventory. UFO tends to reduce 
the illusionary profits obtained from 
merely holdiiig inventories and thereby 
reflects more accurately the “Irue** 
income of a company. ‘ Most companies 
that have chang^ to the UFO method 
from other methods in the past decade 
have indicated that UFO is a preferable 
method because of its ability to match 
current costs with current revenues 
during periods of rising prices. For 
income tax purposes many companies 
prefer UFO bemuse, during periods of 
rising prices, it generally n^uces 
taxable income and thereby results in 
reduced income tax expense. 

When UFO become an acceptable tax 
method as announced in the Revenue 
Act of 1938. its application was limited 
to the specific identification method for 
raw materials in the inventories of 
leather tanners and producers and 
processors of certain nonferrous metals. 
Since then, the Internal Revenue Service 
(“IRS* *') regulations have been amended 
a number of times and today dollar 
value UFO * is an acceptable method 
that can be used for almost all types of 
inventory goods. While allowing broad 
usage of the UFO method, the statute 
was structured in a unique manner 
permitting only those taxpayers who use 
UFO for financial accotinting to use 
UFO for tax purposes. 

On January 13,1961. the IRS published 
amended regulations * concerning the 
UFO conformity rule. For many years, 
the IRS strictly enforced the conformity 
rule and required companies to apply 
UFO in most cases identically for b^k 
and tax purposes and did not permit 
companies to disclose supplemental 
information about alternative methods 


*Tbe CcMBiniMlon. to Acoountlns 8«riM 
No. 15L |« 2 iiMiry S, 1974. **]f)ucli linventoryl 

promts do tuA rtlUd sa incruiM in the tcmaoOc 
•onunt power of • bueineM end they eft not 
BormeOy repeeteble in the abeence of contlnuad 
prtco ta^ increaao.** 

*TKe dollar valoa method. In oootraat to tha 
•pedfic IdanUflcatioo method, vabaa dollar ralhar 
Umiq quantity Incraaaet in aodlng inventory and tha 
dollar, niher than tha phyaica) item, la lha unit of 
meaaunr. Thera are four ma|or dollar value malhoda; 
douhla txtenaion. index, link riuiia and retaU. 

*Treiiaury Dacmioo 77S6. TlUe 28 cm 1 47M(ah 


of inventory pricing.* The Commission 
considers two aspects of the IRS 
amendments to be significant: (1) 
Companies may apply UFO differently 
for book purposes than for tax purposes 
as long as they use some acceptable 
form of UFO: and (2) companies may 
provide supplemental non-UFO 
disclosures if they are not presented on 
the face of the income statement 

IL Applying UFO for Book and Tax 
Purposes 

The Commission believes that the 
conceptual basis for the UFO method is 
the proper matching of current costs 
with current revenues. However, based 
on matters which the Commission and 
its staff have dealt with, we have 
concluded that when the dollar value 
method is used, dianges in product mix. 
product prices and inventory pool 
liquidations can sometimes prevent a 
proper matching of cost and revenues. 
Accordingly, the Commission believes 
that the amended regulations which 
permit companies to compute UFO 
differently for book and tax purposes 
are very positive. For too long, the 
application of the UFO method for 
financial accounting and reporting has 
been unduly influenced by the tax 
application. Most explanations or 
analyses of UFO in textbooks and 
articles have been oriented toward tax 
implications, rather than financial 
accounting and reporting. With few 
exceptions, the accounting profession 
has deferred to the IRS in this area: 
indeed many accountants appear to 
view IRS UFO regulations as if they 
were generally accepted accounting 
principles (“GAAP"). The Commission 
disagrees i^th this approach and 
believes that since UFO may now be 
applied differently for book accounting 
and tax accounting, it is appropriate for 
the current practices used in the 
application of UFO to be examined* 

Activities of the Commission and its 
stafi concerning UFO Include the 
following: (1) a requirement to disclose 
the excess of replacement or current 
cost over UFO value stated on the 
balance sheet, if material (Regulation S- 


*Tbm luve be«n ejioepUoat to thlt mk. Iho 
CRS iMood omnal woiwrt to ptrmit oompmolof to 
comply with Aecouniinf SoNot RcImm 19a 
Invomog rvploonMot cost wilhoiil vloktiog tho 
ooofonnlty ntlo. 

*Ttw CommlMlon It twaro of ■ took forot which 
hat boon etUbUthod by the Accounting Sitodardi 
ExtcuHv# CoBuniltM of fhv Amohciui latUtolo of 
OrlilUd Public AocounUaU lo tocumoltle 
infomittion about appbcatioo problcmt. Thk type 
of effort la eddiUon to ielf<«iiaiiilnatiofi by 

Individual rofletranu. It appiopritte and thould 
attitl the Financial Aooouniiiis Standandt Board in 
coftslderlfit Ibete aatlera. 
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X CFR 210.5-02-6); (2) a staff accounting 
bulletin which explidty identiHes the 
need to disclose the amount of income, 
if material that has been recorded 
because a UFO inventory liquidation 
has taken place (Staff Accounting 
Bulletin No. 1)^ (3) enforcement actions 
for imporper reporting and (4) meetings 
and communications with re^trants on 
matters of application and disclosure. 
This release describes some ot the 
particular facts and conclusions 
concerning UFO issues, that the 
Commission and its staff have 
considered. In order to enhance the 
examination of UFO practices. These 
examples, which follow, are limited by 
the issues which the Commission and its 
staff have addressed and are not 
intended to be a complete considerstion 
of concerns about the UFO method. 

Enforcement Issues 

The Commission has instituted 
enforcement actions against a number of 
registrants that used the UFO method to 
report a desired but fallacious result 
These enforcement actions involve two 
distinct topics: new product designation 
and inventory levels. 

New Product Designations 

The accounting treatment given 
products entering an inventory pool for 
the first time (**new products**) can 
affect financid statement results when 
they are reported at current cost. This 
has been noted particularly when the 
double extension approach to the doUar^ 
value UFO method is used. When the 
effects of inflation on the cost of new 
products are measured by making a 
comparison with current cost as the 
base year cost rather than a 
reconstructed base-year cost^ income 
tends to be increas^ 

The Commission has noted instances 
in which companies incorrectly 
designated pre-existing inventory items 
as new products and recorded them at 
emrrent cost They attempted to justify 
this treatment by distinguishing between 
the so-called new product and the same 
item already contained In the inventory 
based on insignificant and sometimes 
arbitrary differences in attributes. For 
example, new products have been 
designated because of slight differences 
in comical composition, changes in 
manufacturing or production line 
location, and differences in supply 
sources. 


*Topic IIP of SufT Acoounttog BnUoftn Na SO (SS 
FR11513). 

’Recoiutruclod booo-yvaf ootU «rs *>tMonabW** 
MtijMtet of what • parUoiIar Invantonr Itsn wotild 
have ooil had H been In the Inwnlory Id lha baia 
y«ar 


The following examples illustrate 
Instances where the Commission took 
exception to a registrant*s new product 
policies. 

i. Company A treated an item as new 
product merely because the production 
of that item was shifted from one plant 
to another. The change in manufacturing 
location and the changes in costs 
associated with the manufacture of that 
item were given as the major 
justifications for the new product 
treatment. 

ii. Company B designated part of its 
nickel inventory as a **new product" 
because it contained cobalt. Although 
cobalt did not preclude the use of the 
nickel in the manufacture of stainless 
steel the presence of the cobalt content 
caused a modification in the 
manufacturing process and resulted in a 
loiver quality steel. The Commission 
focused on the apparent contradiction 
inherent in income being increased (by 
several million dollars) simply because 
a particular inventory commodity 
contained a physical property making It 
less valuable. 

ill. Company Cs policy was to treat 
iron ore obtained from diifferent mine 
locations as distinct inventory products, 
arguably because of differences in 
chemical composition. The Commission 
objected, however, when Company C 
increased pre-tax earnings by $4.9 
million simply by designating the 
mixture of three different kii^s of iron 
ore as a new product and recording it at 
current cost 

Inventory Levels 

The Commission has noted where 
registrants have manipulated the 
reported level of their inventory or parts 
of their inventory in order to affect 
reported earnings, in the following 
illustrative cases the Commission 
Initiated enforcement actions against 
registrants because it consider^ the 
transactions to be improper. 

I Company D as p^ of a plan to shift 
income from 1974. a high income year, to 
1975, an expected low income year, 
recorded the transfer of IMS tons of 
stainless steel from its FIFO to its UFO 
inventory. The transfer was recorded on 
the company's books but the stainless 
steel was not physically moved. The 
UFO effect of the transfer substantially 
lowered 1974 reported income. In 1975, a 
book entry was made to transfer the 
stainless steel back to the FIFO valued 
Inventory, increasing reported earnings 
for that year. 

ti. Company E misclassifled some of 
the raw material in its inventory 
records. Although this misclassification 
did not affect the overall inventory 
quantity, the differences in the UTO 


base cost of the roisclassified raw 
materials resulted in reported increases 
in inventory and eamiiigs. 

Transactions such as those described 
above represent a perversion of the 
reporting process. Accordingly, financial 
statements prepared using these devices 
nvill be considered to be misleading. 

UFO Applications 

Because of the nature of UFO, 
transactions which would have no 
financial accounting impact If another 
method were used can significantly 
change reported income under UFO. 

The following is an example of a recent 
registrant inquiry that was considered 
by the staff whi^ Illustrates this 
situation. 

Company F, a company using UFO, 
found itself with raw material 
commitments which were greater than It 
could utilize and decided to seD the 
excess. There was excess supply on the 
market and the sale was not anticipated 
to be acGomplished by year end. The 
Company inquired whether the staff 
would object if a new non-UFO 
subsidiary were established to hold and 
eventually sell the inventory. (This 
transaction would have occurred at an 
interim period during the Company*s 
fiscal year and would have involved a 
bookkeeping transfer without physical 
movement of the inventory.) Since, for 
other reasons, the Company's inventory 
had decreased, the net effect of the 
transfer would liave been to further 
decrease UFO inventory causing a 
further decrement of UFO layers and a 
substantial infusion of income. Although 
the staff did not assert any devious 
intent, it was concerned about the 
precedent of a bookkeeping transaction 
that did not involve a physical event but 
resulted in reporting considerable 
income. The Company stated that the 
IRS had approved of the transaction and 
that it did not expect the Commission 
staff to object. The staff informed the 
Company that it could not consider the 
transaction acceptable because its 
reported effect contradicted the 
economic substance of the situation. 

IIL Supplemental Disclosures 

The other matter which the recent 
amendments affect is supplemental 
income disclosures based on non-UFO 
inventory methods. Because there 
appears to be a tendency by some 
companies using UFO to infer that FIFO 
earnings are the "real" earnings, the 
Commission reminds registrants that 
disclosures must be considered carefully 
so as not to result in misleading 
reporting for financial statement 
purposes. Those disclosures which 
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previously were prohibited by the 
conformity rule should not be presented 
in Rnandal reports without 
consideration of their desirability or 
effect 

The most troublesome disclosures 
relate to pro-forma income information 
usually assuming the first-in* flrst-out 
(“FIFO*’) method is used The asserted 
reason for these disclosures is usually 
that they are necessary to permit 
comparison of companies using UFO 
and those using FIFO. The Commission 
does not believe that FIFO-based 
supplemental income disclosures by 
companies using the UFO method for 
inventory determination are necessarily 
the best way to obtain comparable 
information. A better melh^ would be 
to use the disclosures prescribed by 
Statement of Financial Accounting 
Standard No. ^3. “Financial Reporting 
and Changing Prices.*' However, when 
such supplemental disclosures are 
properly formed and located the 
Commission has not oblected to them. 

The Commission's primary concern, 
the risk of user misinterpretation, is 
mitigated when registrants providing 
these disclosures (1) state clearly that 
the use of UFO results in a better 
matching of costs and revenues (i.e.. 
supporting the preferability of this 
method for their purposes). (2) indicate 
the reason why supplemental income 
disclosures are being provided and (3) 
present essential information about the 
supplemental income calculation to 
enable users to appreciate the quality of 
the information. Also, registrants should 
be careful of the tenninology that they 
use since terms such as “UFO reserve** 
or “UFO adjustment" may be 
misunderstood by readers. 

The purpose of presenting 
supplemental FIFO Income information 
will have an impact on the location of 
the information. If companies present 
FIFO-based disclosures because they 
believe users want to have information 
available for comparison to operating 
results of companies not on UFO. the 
Commission believes such disclosures 
should not be made in financial 
highlights, press releases or president's 
letters, since such analytical data, in the 
required detail, usually is not included 
in those places. 

These disclosures would be beUer 
placed in footnotes to financial 
statements or management’s discussion 
and analysis of financial condition and 
results of operations. 


By the Commission. 

George A. Fitzsimmons. 
Secretary, 

|uly Z 1981. 

Doc n-a06t3 PSm) ms Ml 

muma oooc •oio-sv4i 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 176 

(DocSet No. 60F-0163) 

IrKliract Food Additivas: Paper and 
Paperboard Compooenta; 
Dibromo-2,4-Dlcyanobutane 

agency: Food and Drug Administration. 
action: Final rule. 

summany: The Food and Drug 
Administration (FDA) amends the food 
additive regulations to provide for the 
safe use of 1.2-DibrQmo-2.4- 
Dicyanobutane as a slimicide in the 
manufacture of paper and paperboard 
intended for food contact use. Calgon 
Corp. Bled a petition requesting such 
use. 

DATES: Effective July 14.1981; 

Objections by August 13.1981. 

ADDRESS: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Qerk's ofOce) (HFA-305). 
Food and Drug Administration. Rm. 4- 
62,5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Julius Smith. Bureau of Foods (HFF-'334). 
Food and Drug Administration. 200 C Si. 
SW., Washington. D.C 20204. 202r^7Z- 

saga 

SUPPUPMENTARY INFORMATION: In a 
notice published in the Federal Register 
of ]une 3. 1960 (45 FR 37524). FDA 
announced that a food additive petition 
(FAP OB3495) had been filed by Calgon 
Corp^ P.O. Box 1346, Pittsburgh PA 
1523 a proposing that 1 176.300 
SUmicideM (21 CTO 176.300) be amended 
to provide for the safe use of 1.2- 
dlbroma-Z4-dlcyanobutsne as a 
slimicide in the manufacture of paper 
and paperboard intended for fo^ 
contact use. 

FDA has evaluated data In the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that 1176.300 
should be amended as set forth below. 

The Commissioner of Food and Drugs 
has carefully considered the potential 
environmental effects of this proposed 
action and has concluded that the action 
will not have a significant impact on the 


human environment and that an 
environmental impact statement 
therefore will not be prepared. The 
Commissioner’s finding of no significant 
impact and the evidence supporting this 
finding contained in an environmental 
assessment (pursuant to 21 CFR 25.31, 
proposed December 11.1979; 44 FR 
71742) may be seen in the Dockets 
Management Branch (HFA-306), Food 
and Drug Administration (address 
above) ^tween 9 a.m. and 4 p.m.. 
Monday through Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic.Act (secs. 201 (s). 

400. 72 Slat. 1784-1788 as amended (21 
U.S.C. 321(b). 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10). Part 176 is 
amended in { 176.300(c) by 
alphabetically inserting a new item in 
the list of substances, to read as follows: 

9176.300 SflmlcklM. 

• • • • • 


lift of WbMWM liMfMOiOflt 


Ai • mcHfiiufii IM of 
Ocyvcbuiint (CAS Roq. 0005% of dry MgN Sm. 
No. ssaBi-as-'T). 

• • • • • 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before August 13.1981 
^submit to Ibe Dockets Management 
Branch (HPA-305). Food and Drug 
Administration (address above), written 
objections thereto and may make a 
%vritten request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Four copies of all documents 
•hall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
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teen in the office above between 9 a.in. 
and 4 p^m.. Mond^ through Friday. 

Effective date. Ibis regulation shall 
become effective fuly 14.1981. 

(Secs. 201(s). 409. 72 SUt 1784-1788 tJ 
amended (21 U3wC 121(s). 848).) 

Dated: July 2.1961. 

William F. Randolph. 

Acting Associate Commissioner for 
BeguJatory Affairs, 
int Doc si-ms nud T-ts-tL m ■•) 
muJNO cooc 


21 CFR Part 320 
(Docket Na 7SN-00$1] 

Bioavailabiiity and Bioaquivalenca 
Requiramenta; Updating of Drug Uat 

aoemcy: Food and Drug Administration. 
ACnOM: Final rule._ 

summary: The Food and Drug 
Administration (FDA) is amending the 
bioavailability regulations by revising 
the list of drug pr^ucts for which 
bioavailability data are not waived (21 
CFR 320^(c)). Since these regidations 
were issued in January 1977« the agency 
has published individual Drug FJTicacy 
Study Implementation (DESI) notices 
stating that certain drug products 
determined to be effective for at least 
one indication have known or potential 
bioavailability problems. The names of 
these drug piquets are now being 
added to the list of drugs with su(± 
problems. 

DATES: Effective July 14.1981; comments 
by September 14.1961. 

ADDRESS: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA~3(^), 
Food and Drug Administration. Rm. 4- 
62. 5800 Fishers Lane. Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Eileen Hodkinson. Bureau of Drugs 
(HFD-30), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-3650 
SUPRLEMENTARY INFORMATION: FDA iS 
amending the list of specific drug 
products with known or potent!^ 
bioavailability problems contained in 
9 320.22(c) (21 CFR 320.22(c)). Since 
January 7,1977. when the list was issued 
as a final regulation (42 FR1638), the 
agency has published amumber of DESI 
notices whi^ included a bioavailability 
requirement for effective drug products. 
This list is being updated to include all 
such drug products. 

This action is taken, in part in 
response to a citizen petition from G. D. 
Searle & Co. requesting the agency to 
amend 21 CFR 320.22(c)(1) to 


incorporate specific reference to 
"Spironolactone tablets'* under the 
heading "Anti-Hypertenslve/Diuretic." 
The agency granted the petition in a 
letter to G. D. Searle A Co. on November 
26.1980. A copy of the petition and the 
agency's response are on file under 
Docket No. 79N-D206/CP in the DockeU 
Management Branch (address above). 

When the bioavailability regulations 
were published, they required the 
submission of in vivo bioavailability 
data in each new drug application 
(NDA) or abbreviated new drug 
application (ANDA) or the submission 
of information suffident to justify a 
waiver. However, certain DESI effective 
drugs, subject to known or potential 
bioavailability problems were listed as 
drugs for which no waiver would be 
granted. The regulations were amended 
(21 CFR 320.22(c)(3)) (42 FR 42311: 

August 23,1977) to state that a waiver 
would not be granted for a drug product 
for which an iidtial DESI effective notice 
which contained a bioavailability 
requirement was published after 
January 7.1977. Further, the agency 
stated that any drug product subject to 
such a DESI notice would be added to 
9 320.22(c) at (Seriodic updates of that 
section. Any person who has submitted 
a hd) or abbreviated new drug 
application, or a supplemental 
application proposing any of the 
changes set forth in 9 320.21(b), for one 
of those drug products has been 
required to submit evidence 
demonstrating the in vivo bioavailability 
of the drug piquet that is the subject of 
the application or supplement. 

FDA is DOW updating 9 320.22(c) to 
include all drug products for which a 
DESI notice has set forth a 
bioavailability requirement as a 
condition for NDA. ANDA. or 
supplemental NDA approval. 

No new requirements arc intended to 
be imposed by this amendment. Rather, 
its purpose is to consolidate into one list 
the names of the DESI effective drugs 
that are solid oral dosage forms (other 
than enteric coated or controlled 
release) for which In vivo bioavailabilitv 
data are required. Updating this list will 
make It easier for prospective applicants 
and holders of approv^ NDA's and 
ANDA's to determine what Information 
must be included in their applications or 
supplements. Other DESI drugs, 
evaluated as less^than-effective. are 
undergoing reviews and further 
proceedings before final effectiveness 
determinations can be made. If any of 
these drug products are upgraded to 
effective, they then will be evaluated for 
bioavailability/bioequivalence 
problems, and further updating of the 


list set out in 9 320.22(c) (1) and (2) may 
be indicated. 

The agency is also amending the list 
by deleting the heading "Miscellaneous*^ 
and reassigning each of the five drugs 
(imipramlne hydrochloride tablets, 
isoproterenol sublingual tablets, 
methyltestosterone tablets, probenecid 
tablets, sodium sulfoxone tablets) now 
listed as "Miscellaneous" to a category 
that is more descriptive. Further, the 
name of one drug product 
salicylazosulfapyridine. is being 
changed to reflect the change in its 
established name, now sulfasalazine. 

The agency has determined pursuant 
to 21 CFR 25.24(b)(22) (propos^ 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

9 320.22 (Anwnded] 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 5(n. 502. 
505, 701(a). 52 Stat 1049-1063 as 
amended. 1055 (21 U.S.C. 351.352,355, 
371(a))) and under authority delegated 
to the Commissioner of Fo^ and Drugs 
(21 CFR 5.10 (formerly 5.1: see 46 FR 
26052; May 11.1981)). paragraph (c)(1) of 
9 320.22 Cnteria for waiver of evidence 
of in vivo bioavailability is amended as 
follows: 

1. By adding alphabetically a new 
heading "Androgtms" and adding 
"Methyltestosterone tablets" under It 

2. By adding alphabetically a new 
heading "Anti-Cholinergic" and adding 
"Diphemanil methylsulfate tablets" 
under it 

3. By adding alphabetically a new 
heading "Anti-Depressants" and adding 
"Imipramlne hydrochloride tablets" 
tmder It 

4. By adding alphabetically a new 
heading "Anti-Emetic" and adding 
"Trimethobenzamide capsules" under it 

6. Under the heading "Anti- 
Hypertensive/Diuretics." by addinn 
alphabetically "Chlorthalidone tablets." 
"Guanethidine sulfate tablets" and 
"Spironolactone tablets." 

6. Under the heading "Anti- 
Infectives." by changing the entry 
'"SalicylazosulfapyTidine tablets" to 
read "Sulfasalazine tablets" in 
accordance with the change in its 
established name, and adding 
alphabetically "Sodium sulfoxone 
tablets." 

7. Under the heading "Anti- 
Neoplastics." by addi^ alphabetically 
"Cyclophosphamide tablets." 
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8. By adding alphabetically a new 
heading **Anti-Pniritlc'* and adding 
'^Methdilazine tablets^ under it. 

9. By adding alphabetically a new 
heading ‘‘Anti-Rheumatic** and adding 
alphabetically **C>xyphenbutazone 
tablets*^ and ^^Phenylbutazone tablets'* 
under it 

10. Under the heading "Estrogens.** by 
adding alphabetically "Coniugated 
estrogens with meprobamate tablets. * ** 

11. Under the beading 
"Mypoglycemics." by adding 
alphabetically "Cht^ropamide 
tablets.** 

12. By deleting the heading 
"Miscellaneous" and the entries under 
it 

13. By adding alphabetically a new 
heading ''Sedatives** and adding 
"ButalbitaL aspirin, phenacctin. and 
caffeine tablets and capsules * ** under 
it 

14. By adding alphabetically a new 
heading "Skeletal Muscle Relaxants" 
and adding "Carisoprodol in 
combination with phenacetin and 
caffeine (with or withour codeine 
phosphate] *** and "Methocarbamol with 
aspirin tablets ^** under it. 

15. By adding alphabetically a new 
heading "Sympathomimetics** and 
adding **l8oprotercnol sublingual 
tablets*' under it 

16. Under the heading "Thyroid 
Supplement*’ by adding "Thyroglobulin 
tablets." 

17. Under the heading ‘Tranquilizers," 
by adding "Hydroxyzine hydro^loride 
tablets *** and "Hydroxyzine pamoate 
capsules and oral suspension.** 

18. By adding alphabetically a new 
heading "Uricosuiics" and adding 
"Probenecid tablets" and 
"Sulfinpyrazone tablets and capsules" 
under it 

19. By adding the following footnote 
after the list: 

In vivo biosvsilsbility must be 
demonatrsted only If product fails to schlcrvs 
adequate dissolution when compared to the 
test drug product" 

Because this amendment does not 
impose new requirements but merely 
updates the list of drug products with 
potential but bioavailability or 
bioequivalence problems to reflect 
previous decisions on individual 
products. FDA finds for good cause that 
notice and public procedure are 
unnecessary. Interested persons, 
however, may on or before September 
14.1961. submit to the Dockets 
Management Branch (address above], 
written comments on the final rule. Four 
copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Ck}mments are to be 


identified with the docket number found 
in brackets in the heading of this 
doctunent Received comments may be 
seen in the offlee above between 9 aun. 
and 4 p.m.. Monday through Friday. 

In accordance with Executive Order 
12291. the economic effects of this final 
rule have been carefully analyzed, and it 
has been determined that the rule is not 
a major rule under the criteria in the 
Executive Order, in addition, the 
individual DESI notices which this 
document consolidates into a list were 
adjudications that would not have been 
subject to Executive Order 12291. A 
copy of the regulatory impact analysis 
assessment supporting this 
determinatton is on file with the Dockets 
Management Branch. Food and Drug 
Adrainistratiem. 

Effective date. This regulation will be 
effective July 14.1961. 

(Secs. 501.802. 606.701(a), 62 Stat 1049-1063 
as amended. 1055 (21 U.S.C 351. 352. 355, 
3nia)).) 

Dated: June 23.1061. 

William F. Randolph. 

Acting Associate Commissioaerfor 

Regulatory Affairs 

|f« Doc ii-jcaa7 rusd tiH MD) 

BIUJNO coos 41ie-Oa-4l 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subiect to Ceittneation; 
Sulfamethazine Sustsined-Releaae 
Boluses 

A 06 NCY: Food and Drug Administration. 
ACnoM: Final rule. 

SUMMARY: The Food and Drug 
Administradon (FDA) amends the 
animal drug regulaUons to reflect 
approval of a new animal drug 
applicadon (NADA) filed by 
Intemadonal Mullifoods Corp. providing 
for safe and effeedve use of 
sulfamethazine sustained-release 
boluses In treating beef cattle and 
nonlactating dairy cattle for certain 
infecdons caused by tulfamethazine- 
sensidve organisms. The regulations are 
further amended to indicate those 
condidons of use of this product for 
which applications for approval of 
identical or similar products need not 
include certain types of effeedveness 
data. 

EFFICTIVI date: July 14,1981, 

FOR FURTHER INFORMATION CONTACT: 
Richard A. Camcvale. Bureau of 
Veterinary Medicine (HFV-126). Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20657. 

301-443-1786. 


SUPPLEMENTARY INFORMATIOIt: 

International Multifoods Corp.« 1200 
Multifoods Bldg.. 8th and Marquette Sts., 
Minneapolis, MN 55402. filed an NADA 
(120-615) providing for the safe and 
effeedve use of sustained-release 
boluses containing 32.1 grams of 
sulfamethazine for treating beef cattle 
and nonlactating dairy cattle for 
bacterial pneumonia and bovine 
respiratory disease complex (shipping 
fever complex) caused by PaateureUa 
spp., colibadllosis (bacterial scours) 
caused by £. coli, necrodc 
pododermadtis (foot rot) and calf 
diphtheria caus^ by Fusobacterium 
necrvphorum, and acute mastids and 
acute metrids caused by Streptococcus 

•pp. 

The Bureau of Veterinary Medicine 
has determined that the pr^uct is 
generically equivalent to American 
Cyanamid Co.’s sulfamethazine 
conventional oblet, which was the 
subject of a National Academy of 
Sciences/National Research Council 
(NAS/NRC), Drug Efficacy Study Croup, 
evaluation published in the Federal 
RegUter of July 17.1970 (35 FR 11532). 
NAS/NRC found, and FDA concurred, 
that the products were probably 
effective for treatment of infectious 
diseases caused by sulfamethazine- 
sensitive oiganisms. NAS/NRC 
recommended that American Cyanamid 
make certain labeling revisions to 
ujpgrade its oblet'a rating to effective. 

*11)0 labeling for International 
Multifoods* sulfamethazine sustained- 
release bolus is in compliance with 
those NAS/NRC recommendations. 
International Multifoods’ bolus has been 
found bioequivalet to American 
Cyanamid's conventional oblet. 
Bioequivalency of the two formulations 
is based on comparability of data from 
crossover blood level studies in cattle. 
Additionally, the flim submitted 
literature references supporting the 
effectiveness of sulfamethazine for use 
as labeled. Furthermore, certain acute 
toxicity tests and tissue residue studies 
demonstrating safety were submitted. 
Based on the data and information 
submitted, the NADA is approved and 
the regulations are amended 
accordingly. The regulations are further 
amended by editorially revising existing 
i 520.2280b to reflect current format 

In a notice published elsewhere in this 
issue of the Federal Register, the agency 
states its position of accepting 
applications for generic equivalents of 
sulfonamide drugs reviewed by NAS/ 
NRC and found to be effective. 
Consistent with that notice, and because 
International Multifoods* labeling is in 
compliance %vith NAS/NRC 
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recommendations, this document 
indicates those conditions of use for 
which applications for approval of 
identical products need not include 
certain types of effectiveness data 
required by § 514.111(a)(5)(ii)(o)(/) of the 
new animal drug regulations. In lieu of 
those data, approval of applications for 
such products may be based on 
bioequivalency or similar data as 
suggested in the guideline for submitting 
NADA*s for NAS/NROreviewed generic 
drugs. The guideline is available bom 
the Dockets Management Branch 
(formerly the Hearing Clerk's ofBce) 
(HFA-305). Food and Drug 
Administration, Rm. 4-02.5600 Fishers 
Lane. RockvUle, MD 20657. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and { 514.11(e](2)(li) (21 
CFR 514.11(eK2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(address above), from 0 a.m. to 4 p.m., 
Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25J24(d)(l}(i) (proposed December 11. 
1979: 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U3.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 547 (21 U.S.C 300b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26052; May 11. 
1961)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), 

I 520.2260b is amended by reorganizing 
paragraphs (a) through (d) and 
redesignating them as paragraphs (a) 
and (b) and by adding new paragraph 
(c). As revised I 520.2280b reads as 
follows: 

(52022606 SuHamethazioe sustained- 
release bokiees. 

(a)(1) Sponsor, See No. 000859 in 
{ 51O.e0O(c) of this chapter for use of a 
22.5'gram sulfamethazine prolonged- 
release bolus. 

(2) Conditions of use—(1) Amount 
Depending on the duration of 
therapeutic levels desired administer 
boluses as a single dose as follows: 3Vk 
days—1 bolus (22.5 grams) per 200 


pounds of body weight; 5 days—1 bolus 
per 100 pounds of b^y weight 

(ii) Indications of use. Beef and 
nonlactatinfl cattle for sustained 
treatment of shipping fever pneumonia 
caused or complicate by Pasteurella 
muitocida: as an aid in the treatment of 
foot rot mastitis, pneumonia, metritis, 
bacterial enteritis, calf diphtheria, and 
septicemia when caused or complicated 
by bacteria susceptible to 
sulfamethazine. 

(iii) Limitations, Cattle that are 
acutely ill should be treated parenterally 
with a suitable antibacterial product to 
obtain immediate therapeutic blood 
levels; do not slaughter animals for food 
within 16 days of ^atment; do not use 
in lactating dairy cattle: Federal law 
restricts this drug to use by or on the 
order of licensed veterinariaq. 

(bH2) Sponsor, See No. 011519 in 
1510.600(c) of this chapter for use of a 
27-gram sulfamethazine sustained- 
release bolus. 

(2) Conditions of us&^i) Amount 27 
mms (1 bolus) for each 150 pounds of 
body weight as a single dose. 

(ii) Indications for use. For 
nonlactating cattle for the treatment of 
Infections caused by organisms sensitive 
to sulfamethazine such as hemorrhagic 
septicemia (shipping fever complex), 
bacterial pneumonia, foot rot, and cail 
diphtheria and as an aid in the control 
of bacterial diseases usually associated 
with shipping and handling of cattle. 

(iii) Limitations, If no response %vithin 
2 to 3 days, reevaluate therapy; do not 
crush tablets: treated animals must not 
be slaughter^ for food within 28 days 
after the latest treatment: Federal law 
restricts this drug to use by or on the 
order of a licensed veterinarian. 

(c)(1) Sponsor, See No. 012516 in 
i 510.e00(c) of this chapter for use of a 
32.1-gram sustained-release bolus. 

(2) Conditions of i/se^i) Amount 32.1 
grams (1 bolus) per 200 pounds of body 
weight* 

(ii) Indications for use. For beef and 
nonlactating dairy cattle for the 
treatment of diseases caused by 
sulfamethazine-sensitive organisms as 
follows: bacterial pneumonia and 
bovine respiratory disease complex 
(shipping fever complex) caused by 
Pasteurella spp.. colibadllosis (bacterial 
scours) caus^ by E, colu necrotic 
pododeimatitis (foot rot) and calf 
diphtheria caus^ by Fusobacterium 
necrophorum, and acute mastitis and 
acute metritis caused by Streptococcus 
supp.)* 


'TImm conditions sra NAS/NRC rwtowMl snd 
found sftsetivo. Applkotioos Ebr that# sms naod 
not Inknda slfactivaniM dsts as spectned 5f 
I 914.111 oC this chsplor, but may ruqttim 
btoaquivsloocjr and safety Information. • 


(iii) Limitations, Boluses are designed 
to provide a therapeutic sulfamethazine 
level In approximately 6 to 12 hours and 
to maintain the level for 72 hours (3 
days). After 72 hours, all animals should 
be reexamined for persistence of 
observable disease signs. If signs are 
present, consult a veterinarian. It is 
strongly recommended that a second 
dose be given to provide for an 
additional 72 hours of therapy, 
particularly in more severe cases. The 
dosage schedule should be used at each 
72-hour interval. Animals should not 
receive more than 2 doses because of 
the possibility of Incurring residue 
violations. This drug, like all 
sulfonamides, may cause toxic reactions 
and irreparable Injury unless 
administered with adequate and 
continuous supervision; follow dosages 
carefully. Fluid intake must be adequate 
at aU times throughout the 3-day 
therapy, Do not use in lactating dairy 
cattle. Do not treat animals within 12 
days of slaughter. 

Effective date. July 14,1981. 

(Sec. 512(1). 62 Stst. 347 (21 U.S.C 3eob(i)|) 
Dated June 23,1961. 

Gerald B. Guett 

Acting Director, Bureau of Veterinary 
Medicine, 

fill Doc. n^aasn riW 7-11-Sl; 649 aal 
MJJNQ COOC 41%0-e»-ll 


21 CFR Part 558 

New Animal Drugs for Use In Animal 
Feeds; Tytosin and Sulfamethazine 

agency: Food and Drug Administration. 
ACnOH: Final rule. 


auMMAHY: The Pood and Drug 
Administration (FDA) Is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
d^ application (NADA) filed for 
Henwo^ Feed Additives, Inc., 
providing for safe and effective use of a 
premix containing 5 grams per pound 
each of tylosin and sulfamethazine for 
making complete swine feeds. 

EFFECrrvt date: July 14.1981. 

FOB FimTHEII INFORMATION CONTACT: 
Jack C Taylor, Bureau of Veterinary 
Medicine (HFV-136). Pood and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-^247. 
SUPFLEMENTAIIY INFORMATION: 
Henwood Feed Additives, Inc., 211 
Western Rd., Box 577, Lewisburg, OH 
45338, is the sponsor of supplemental 
NADA 108-184 filed on its behalf by 
Elanco Products Co. The supplemental 
NADA provides for use of a premix 










Federal Register / Vol. 46. No. 134 / Tuesday, July 14, 1981 / Rules and Regulations 


3G133 


containing S grams per pound each of 
tylosin (as tylosfn phosphate) and 
sulfamethazine for making complete 
swine feeds for (1) maintaining weight 
gain and feed efficiencv in the presence 
of atrophic rhinitis. (2) lowering the 
incidence and severity of Bordetella 
bronchisepUca rhinitis. (3) prevention of 
swine dysentery (vibrionic), and (4) 
control of swine pneumonias caused by 
bacterial pathogens {Pasteurella 
multacida and/or Corynebacterium 
pyogenes]. The firm currently has 
approval for use of a premix containing 
10 grams per pound each of tylosin and 
sulfamethazine for making an identical 
finished feed to be used for identical 
purposes (21 CFR 5S8.630(b)(3)). 

Approval of this application is based 
on safety and effectiveness data 
contained in Elanco Products Co.'s 
approved NADA*s 12-491 and 41-275. 
Use of this data In NAOA’s 12-491 and 
41-275 to support this application has 
been authorized by Elanco. This 
approval does not change the approved 
use of the drug. Consequently, approval 
of this NAD A poses no increased human 
risk from exposure to residues of the 
animal drug, nor does it change the 
conditions of the drug's safe use in the 
target animal species. Accordingly, 
under the Bureau of Veterinary 
Medicine's supplemental approval 
policy (42 FR 64367; December 23.1977), 
this supplement is a Category U 
supplemental NADA which does not 
require reevaluation of the safety and 
effectiveness data in NADA's 12-491 
and 41-275. 

The agency has determined pursuant 
to 21 ent 25.24(d)(l](i) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement Is 
required. 

In accordance with the freedom of 
infbnnation provisions of Part 20 (21 
CFR Part 20) and ( 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii). a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application may be seen in the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville. MD 20857, from 
9 a.m. to 4 pjn.. Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order, 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec, 512(1), 82 


Stat 347 (21 U.8.C 360b{l))) and under 
authority delegated to the Commissioner 
of Food and Di^s (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052: May 11, 
1961)) and redelegated t o the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
558 Is amended in I 558.630 by revising 
paragraph (b)(3) and by adding new 
paragraph (b)(8) to read as follows: 

1558.630 Tylosin and sutfamsthszins, 

• • • • • 

(b) • • • 

(3) To 011490, 011749. 01696a 017255. 
017274. 024174, 034500.035955, 043743. 
046987; 10 grams per pound each, 
paragraph (f)(2)(ii) of this section. 

• • • • • 

(8) To 026186; 5 or 10 grams per pound 
each, paragraph (f](2)(ii) of this section. 

• • • • • 

Effective date. This regulation is 
effective July 14.1961. 

(Sec. 512(1). 82 Slat. 347 (21 U.aC 3e0b(i])) 
Dated: July a 1981. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 
(Fi Odc n-aosoi riM r-u-ai; 9M obJ 
•XUNQ coot 411O-0»^ 


ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 561 

(FAP 7H5156/T71; PK-FRL-1880-6) 

Tolerances for Pesticides in Animal 
Feeds Administered by the 
Environmental Protection Agency; 
Profenofos 

agency: Environmental Protection 
Agency (EPA), 

ACTtON: Final rule. 

SUMMARY: This rule renews a temporary 
feed additive regulation for the 
insecticide profenofos (O-jA-bromo-Z- 
chIorophcnyl>4>ethyl-5-propyl 
phosphorothioatej and its metabolites 
converted to 4-broroo*2-chlorophenoI 
(calculated as the parent compound) in 
cottonseed hulls at 6 parts per million 
(ppm) and soapstock at 15 ppm resulting 
from application of the insecticide to 
growing cotton. This regulation was 
requested by Ciba-Ceigy Corp. 
EFFECnvi DATS: Effective on July 14, 
1981. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency. Rm. 
M-3708 (A-110), 401 M St^ SW„ 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION COflTACT: 
William H. Miller, Product Manager 


(PM) 16. Registration Division fTS- 
7e7C), Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 
403, CM #2.1921 Jefferson Davis 
Hi^way. Arlington, VA 22202, (703- 
557-7040). 

SUPPLEMENTARY tNFORMATtON: EPA 
issued a notice that published in the 
Federal Register of August 21.1980 (45 
FR 55715) that Qba-Ceigy Corp., 
Agricultural Div., P.O. Box 114^ 
Greensboro. NC 27409. had requested an 
extension of feed additive petition 
7H5156. This regulation extended a feed 
additive for residues of the insecticide 
profenofos [O(4*bromo>2-chlorophenyl)- 
O-cthyl-S-propyl phosphorothioate] and 
its metabolites converted to 4-brom<>-2- 
chlorophenol (calculated as the parent 
compound) in cottonseed hulls at 6 parts 
per million (ppm) and soapstock at 15 
ppm resulting from application of the 
insecticide to growing cotton in 
accordance with an experimental use 
permit. This experimental program 
expired October 16» 1980. 

Ciba*Geigy Corp. has requested a 
renewal of this regulation to permit 
continued testing to obtain additional 
data and to permit the marketing of feed 
commodities affected by the application 
of the insecticide profenofos to 
cottonseed hulls and soapstock. 

The scientific data reported and other 
relevant material have been evaluated, 
and it has been determined that the 
pesticide may be safely used in 
accordance with the provisions of the 
experimental use permit which is being 
renewed under the Federal Insectide. 
Fungicide, and Rodenticide Act (FIFRA), 
as amended (92 Stat. 819:7 U.S.C. 136). 

A related dociunent (PP 7G1688/T315) 
for residues of the subject insecticide in 
or on the raw agricultural commodities 
cottonseed; miOc; eggs, and meat, fat, 
and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep appears 
elsewhere In this issue of the Federal 
Register. 

The pesticide is considered useful for 
the purpose for which the regulation is 
sought, and it is concluded that the 
pesticide can be safely used In the 
prescribed manner when such use is in 
accordance with the label and labeling 
registered pursuant to the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA). as amended (88 Stat 973, 

89 Stat 751.7 U.S.C 138(a) et seq.). 
Therefore, the feed additive regulation is 
established as set forth below. 

Any person adversely affected by this 
regulation may on or before August 13, 
1981, file written objections %vith the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
110), 401 M SU SW., Washington, D.C 
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2(H60. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the reguiatioo deem^ 
objectionable and the groimds for the 
objections. If a hearins is requested, the 
objections must state the issues for the 
hearing and the grounds (or the 
objections, A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a '^Major** rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (0MB) has exempted this 
regulation fiom the OMB review 
requirement of Executive Order 12291, 
pursuant to section 8(b] of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534.94 Stat 1164. 5 U5,C 001-612), the 
Administrator has determined that 
regulations establishing new food or 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food and feed additive levels do not 
have a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4.1981 (40 FR 24945). 

Effective date: ]u]y 14,1901. 

(Sec. 409(c)(1). 72 SUL 178a (21 VSJC. 

mcm)) 

Dated: |une 29.1981. 

Edwin L )ohfk»oo. 

Deputy AMsistant AdminUtrator for Pesticide 
PwgramM, 

Therefore 21 CFR 561 JS3(a) is revised 
, to read as follows: 

I $61.53 Profenofoe. 

(a) A regulation is established 
permitting residues of the insecticide 
profenofos ICM4-bromo-2-chlorophenyl)* 
0~€thyI-5-propyl phosphorothioate] and 
its metabolites converted to 4-bromO'2- 
chlorophenol (calculated as the parent 
compound) in cottonseed hulls at 6 parts 
per million (ppm) and soapetock at 15 , 

ppm resulting from application of the 
insecticide to growing cotton. Such 
residues may be present therein only as 
a result of t^ application of the 
insecticide in accordance with the 
provisions of an experimental use 
permit that expires June 29.1982. 

• • * • • 

pV Doc. «-JD6M PM T-lsei.MS ong 
mi I nio SMS n m 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
21 CFR Part 660 
(Docks! Ho. 79N-00761 

Additional Standards for Diagnostic 
Substances for Laboratory Testa; 
Antibody to Hepatitia B Surface 
Antigen; Reduction In the Number of 
Samples Submitted 

AOENCv: Food and Drug Administration. 
ACnOH: Final rule._ 

summary: The Food and Drug 
Administration (FDA) is amending the 
biologies regulations to reduce the 
numl^ of samples of diagnostic test 
kits containing Antibody to Hepatitis B 
Surface Antigen iodinated with 1 that 
must be submitted to FDA*s Bureau of 
Biologies (the Bureau) after consistency 
in manufacturing has been established 
following licensure. Tests conducted by 
the Bureau show that it ts no longer 
necessary to require samples from every 
lot of diagnostic test kits produced. This 
will eliminate the unnecessary burdens 
Imposed on manufacturers in the loss of 
product and cost of mailing and on the 
agency in the cost of storing, testing, and 
disposing of sample diagnostic test kits. 
EFPCCTfve date: August 13,1981. 

POR FURTHER INFORMATION CONTACT. 

T, Rada ProehL Bureau of Biologies 
{HFB-620), Food and Drug 
Administration, 88(X) Rockville Pike. 
Bethesda, MD 20205, 301-443-1306. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 28,1979 
(44 FR 70811), FDA proposed to reduce 
the number of samples of diagnostic test 
kits containing Antibody to Hepatitis B 
Surface Antigen iodinal^ with 
required to be submitted to the agency 
for testing after Hcensure. Instead of 
requiring each licensed manufacturer to 
submit a sample and (protocol for each 
lot of the cUagnostic test kit, the 
proposed revision would require 
manufacturers to submit one finished 
package of each lot until written 
notification of official release by the 
agency is received for each of at least 
five consecutive lots. Thereafter, written 
notification would no longer be required. 
The manufacturer would only be 
required to submit at periodic Intervals 
of 90 days, one finished package of a lot 
of diagnostic test kits and protocol 
identified by the manufacturer as 
"surveillance test results.** 

As discussed in the preamble to the 
proposal, this rule is supported by the 
Bureau of Biologic's experience in 
testing samples of diagnostic test kits 


received and by the Bureau's evaluation 
of proficiency test results performed by 
1,104 partidpating licensed 
manufacturers or their testing 
laboratories to detect hepatitis reactive 
samples. 

Interested persons were given until 
February 26,1990. to file written 
comments. Only one comment was 
received and It supported the proposed 
rule. In addition, the comment lequested 
that the proposed rule be extendf^ to 
biologic diagnostic lest kits which 
employ Hepatitis B Surface Antigen 
iodinated with The agency will 
review and evaluate available data 
regarding manufacturers of Hepatitis B 
Si^ace Antigen iodinated with “•L If 
justified, a specific proposal to extend 
this reguiatioo to those test kits 
containing Hepatitis B Surface Antigen 
located %vith ^1 will be published in 
the Federal Register. 

The agency has carefully considered 
the economic effects of this rule and has 
delennined that it is not a major rule as 
defined by Executive Order 12291. This 
determination is based on the fad that 
this rule will reduce the burden placed 
on industry by the current regulation. 

Therefore, under the Public Health 
Service Ad (sec. 351, 50 Stat 702 as 
amended (42 U.S.C 262)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 21 CFR 5.1: see 46 FR 26052: 
May 11.1981)). Part 060 is amended to 
read as follows: 

1. In i 600.2 by revising paragraph (f) 
to read as follows: 

1660.2 Osfwral requirefiwnts. 

• • • • • 

(f) Retention aamples. Each 
manufacturer shall retain representative 
samples of the produd in accordance 
with S 600.13 of this chapter except for 
that which hat been iodinated with 
radioactive iodine. Retention samples of 
Antibody to Hepatitis B Surface Antigen 
iodinated with shall consist of a 
minimum of two complete finished 
packages of each lot of the diagnostic 
test kit and shall be retained fw a 
period of at least 00 days from the date 
of manufacture. 

2. By adding new { 660.6 to Subpart A 
to read as follows: 

1660.6 Samples, protoco l s, official 

release. 

(a) Antibody to Hepatitis B Surface 
Antigen not i^inated with **•/—(1) 
Samples. Eadi manufacturer shall 
submit a sample of each filling of each 
lot packaged as for distribution. 
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including all ancillary reagents and 
materials, to the Director, Bureau of 
Biologies, 8800 Rockville Pike, Betbesda, 
MD 20205. 

(2) Protocols, Each manufacturer shall 
submit a protocol that consists of a 
summary of the history of manufacture 
of each filling of each lot, including all 
results of ea^ test for which test results 
are requested by the Director, to the 
Director, Bureau of Biologies. 

(3) Official release. The product must 
not be (Uatributed by the manufactrirer 
until written notification of offical 
release of each filling of each lot is 
received from the Director, Bureau of 
Biologies. 

(b) Antibody to Hepatitis B Surface 
Antigen iodinated with —(1) 

Samples, (i) Each manufacturer shall 
submit the following samples of lots of 
diagnostic test kits In finished packages, 
including all ancillary reagents and 
materials, to the Director, Bureau of 
Biologies, 8800 Rockville Pike, Bethesda, 
MD 20205, within 1 working day after 
the manufacturer has satisfactorily 
completed all tests of the finished 
packaged material* 

(a) One finished package of each lot 
of diagnostic test kits until written 
notification of official release is no 
longer required under paragraph 
(b)(3Hii) of this section. 

(i!^) One finished package of a lot of 
diagnostic test kits at periodic intervals 
of 90 days, beginning after written 
notification of official release is no 
longer required under paragraph 
(b)(3](ii) of this section. The finished 
sample submitted at the 90*day interval 
shall be from the first lot of diagnostic 
test kits released by the manufacturer, 
under the requirements of S 610.1 of this 
chapter, after the 00-day interval. The 
finished package shall be identified as 
^surveillance sample** and shall include 
the date of manufacture. 

(ii) Samples of any lot of diagnostic 
test kits may at any time be required to 
be submitted to the Director, Bureau of 
Biologies, if the Director finds that the 
product fails to maintain reliability in 
complying with the standards for this 
product 

(2) Protocols, For each sample of a lot 
of diagnostic test kits submitted as 
required in paragraph (b)(1) of this 
section, the manufacturer shall send a 
protocol that consists of a summary of 
the history of manufacture of the lot 
including all results of each test for 
which test results are requested by the 
Director, Bureau of Biologies. The 
protocols submitted %vith the samples at 
periodic intervals as provided in 
paragraph (b)(l)(i)(h) of this section 
shall be identifi^ by the manufacturer 
as **8uveillance test results.** 

(3) Official release, (i) The 
manufacturer shall not distribute a lot of 


diagnostic test kits until written 
notification of official release is 
received from the Director. Bureau of 
Biologies except as provided in 
paragraph lb)(3)(ii) of this section. 
Official release is required for at least 
five consecutive lots of diagnostic test 
kits manufactured after licensure of the 
product 

(ii) After written notification of 
official release is received from the 
Director, Bureau of Biologies, for at least 
five consecutive lots of diagnostic test 
kits manufactured after licensure of the 
product and after the manufacturer 
receives written notification that official 
release is no longer required, 
subsequent lots of diagnostic test kits 
may be released by the manufacturer 
pursuant to the requirements of i 610.1 
of this chapter. 

(iii) The manufacturer shall not 
distribute lots of diagnostic test kits that 
require sample submission under 
paragraph (b)(l)(ii] of this section until 
svritten notification of official release or 
notification that official release is no 
longer required is received from the 
Director, Bureau of Biologies. 

Effective date. This regulation 
becomes effective on August 13,1061. 

(Sec. 351, 56 Stat 702 as amended (42 UB.C 
262)) 

Dated: June 17,1961. 

William F. Randolph, 

Acting Associate Commissioner for 

Regulatory Affairs, 

im o^ si-jossa PiM T-ivei; MS m) 

MJJNO cooc 4no-as>M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
26CFR Part 115 

Payment of Sioux Benefits; Eligibility 
Criteria and Application Procedures 
Governing Benefits 

agency: Bureau of Indian Affairs, 
Interior. 

action: Final rule. 

summary: The Bureau of Indian Afrairs 
is adding a new Part 115 to Subchapter), 
Chapter I, Title 25 of the Code of Federal 
Regulations. This rule prescribes the 
eligibility criteria and application 
procedures governing payment of **Sioux 
benefits'* under the 1889 Sioux 
Allotment Act, as amended, the 1028 
Sioux Benefits Act and section 14 of the 
1934 Indian Reorganization Act (25 
U.S.C. 474). This revision of the Bureau's 
regulations Is the result of a suit brought 
against the Bureau challenging the 
eligibility requirementa for Sioux 
benefits as unconstitutionally 
discriminatory. These regulations will 


resolve the litigation by establishing 
non-discriminatory criteria for 
determination of "head of family" 
eligibility for Sioux benefits. 

EFFECTIVE DATE: This rule becomes 
effective July 14.1961. 

FOR FURTHER INFORMATION CONTACT: 
Sandra R. Etheridge, Division of Indian 
Affairs, Ofilce of the Solicitor. 
Department of the Interior, Washington, 
D.C., 20240, telephone number (202) 
343-9405. 

SUPPLEMENTARY INFORMATION: The 
authority to issue rules and regulations 
is vested in the Secretary of the Interior 
by 5 U.S.C 301 and Sections 463 and 465 
of the Revised Statutes (25 U.S.C 2 and 
9). This final rule is published in 
exercise of rulemaking authority 
delegated by the Secretary fo the 
Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8. This now 
part was published in the Federal 
Register as a proposed rule on fanuary 
9,1981 (46 FR 2366). Interested persons 
were invited to submit comments by 
February 9, 1981. Only one comment 
was received which dealt with the 
wording of Section 115.4(b), pointing out 
that Sioux Indians who are members of 
other tribes reside on the Cheyenne 
River Indian Reservation but only 
members of the Cheyenne River Sioux 
Tribe are eligible for Sioux Benefits. 
Accordin^y. where ( 115.4(b) refers to 
Sioux Indians of the Cheyenne River 
Reservation, it has been changed to read 
"members of the Cheyenne River Sioux 
Tribe." 

As indicated in the supplementary 
information section of the proposed rule, 
this rule could not be promulgated as a 
final rule until certain inconsistent 
decisions regarding payment of Sioux 
benefits issued by the General 
Accounting Office were modified or 
rescinded. GAO has issued a 
Comptroller General's Decision dated 
January 30,1981, which overrules those 
prior decisions inconsistent with the 
proposed regulations, except that GAO 
has determined that all applications for 
benefits must be made and approved 
during the applicant's lifetime, 
regardless of the statute under which 
benefits are sought. The regulations 
have been modified accordingly to be 
consistent with the January 30,1981 
GAO Decision. 

The information collection 
requirements contained in this Part have 
been approved by the Office of 
Management and Budget under 44 U.S.C 
3507 and assigned clearance number 
1076-0004. 

This rule is being made effective 
immediately upon publication in the 
Federal Roaster since it relieves a 
restriction, imposes no additional 
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burden on the Affected parties tind no 
purpose would be serv^ by delaying Its 
effective date. Therefore, the 30-<lay 
deferred elective date is dispensed with 
under the exceptions provided in 
subsection [d][tl (3) of 5 U.S.C S53 
(1970). 

The Department of the Interior has 
determined that this document is not a 
major rule under the criteria established 
by Executive Order 12291 and does not 
have a significant economic impact on a 
substantial number of small entities 
under the criteria established by the 
Regulatory Flexibility Act It imposes no 
new requirements. 

The primary author of this document 
Is John Saxon, formerly attorney. 
Division of Indian Affairs, OfEi^ of the 
Solicitor, Department of the Interior. 
Washington, D.C 2024a telephone 
number (202) 343-9405. 

Subchapter | of Chapter 1 of Title 25 of 
the Code of Federal Regulations is 
amended by the addition of a new Part 
115 to read as follows: 

Roy ftSofopsal 

Deputy AtsjwtoiH Secretory, Indian Affaire. 

PART 115—PAYMENT Of SIOUX 
BENEFITS 

Sk. 

115.1 Scope. 

1152 Pttr^se. 

115.3 Definitions. 

115.4 Eligibility. 

1152 Application procedure. 

1152 Administrelion. 

Authority: Act of March 2.1880. c. 405, f 17. 
25 Sut 888. 885; Act of )une la 1890. c. 380, 

29 StiL 321. 334: Act of May 21.1928, a 602. 

45 Stel. 884; Act of )ime 10.1934. c. 570.111 

46 Stat. 967. 25 U.S.C 474. 

1115.1 Scope. 

The regulations In this Part govern the 
payment of '‘Sioux benefits'* to allotted 
Sioux Indians under the Act of March 2. 
1888, c. 405, f 17, 25 Stat. 888, 885; the 
Act of fune ia 1886. c 396, 29 SUt 321. 
334; and the Act of May 21.192a c. 662, 
45 Stat. 904: and to unallotted Sioux 
Indians on the Cheyenne River Ixulian 
Reservation under the Act of June la 
1934. c. 57a ( 14, 48 Stat 807. 25 US.C 
474. 

§1152 Purpose. 

The purpose of these regulations is to 
implement the provisions of federal 
statutes which provide for the pa 3 mient 
of "Sioux benefiu" to Sioux Indians by 
setting forth the criteria governing 
eligibility for and entitlement to "Sioux 
benefits" and by establishing 
procedures governing application for 
and payment of "Sioux benefits." 

(115.3 Deftottloos, 

As used In this Part the term— 


(a) "Area Director" means the Area 
Director, Aberdeen Area Office, BIA, or 
his/her delegate. 

(b) "Bureau" or “BIA" means the 
Bureau of Indian Affairs, Department of 
the Interior. 

(c) "Commissioner" means the 
Commissioner of Indian Affairs, BIj^ or 
his/her delegate. 

(d) "Sioux benefits" meant the 
allotment of slock and farming 
equipment plus $50.00 cash as provided 
for by the Act of March 2,1889. c. 405, 

§ 17,25 Stat 688, 885. or Its commuted 
cash value as provided in the Act of 
)une la 1896. c. 396, 29 Stat. 321. 334. 

(e) "Sioiix Indian" means a member of 
any of the bands or tribes comprising 
(he Sioux Nation of Indians to which the 
Act of March 2,1889. a 405. 25 Stat 886, 
applied. 

(f) "Single person" includes all 
unmarried persons (other than an 
unmarried person under the age of 
eighteen years] and any person who Is 
legally separated divortid or widowed. 

(g) ‘Head of a family" means only (1) 
a married person who meets the 
requirements of section 115.4(c)(1) or (2) 
(if living with his/her spouse] or section 
115.4(c)(3) (if not living with his/her 
spouse), and (2) an unmarried person 
under the age of eighteen years who 
meets the requirements of section 
115.4(c)(3), 

(h) For the purpose of determining 
family support under sections 115.4(c)(2) 
and 115.4(c)(3), "family" means two or 
more persons (includi^ the applicant) 
related by blo^ through marriage, or 
by adoption to the applicant and who 
live together in the same household and 
are dependent upon the applicant for all 
or part of their support, 

1115.4 ESglblUty. 

(a) Allotted Sioux Indians, The 
eligibility of allotted Sioux Indians for 
Sioux benefits It governed by the Axrt of 
March 2, 1889, c. 405. 5 17. 25 Slat 88a 
895; the Act of June Id 189a c. 39a 29 
Stat. 321,334: and the Act of May 21, 
1928, c, 062, 45 Stat 984. The Act of June 
18,1934. C. 578 J 14, 48 Stat 987, 25 
U.&C. 474, is inapplicable to any Sioux 
Indian to whom an allotment of land has 
been made under the provisions of the 
Act of May 29,190a c. 2ia § 19. 35 Stat. 
444. 451, or any prior federal statute. 
Under the applicable statutes, an 
allotted Sioux Indian is eligible for 
Sioux benefits if— 

(1) He/she received a valid allotment 
of land under the provisions of the Act 
of May 29.1908, c. 216. § 19. 35 Stat 444. 
451, or any prior federal statute 
(regardless of whether such allotment is 
still held by the applicant); 


(2) He/she is either a single person 
over the age of eighteen (18) years or a 
head of a family (as pro\dd^ in 

i 115.4(c)): 

(3) He/she has duly made application 
for Sioux benefits, and such application 
has been approved during his/her 
lifetime (as provided in { 115.5); and 

(4) He/ihe has not previously been 
paid Sioux benefits in his/her own right 
(as provided in 1115.4(d)). 

(b) Unallotted Sioux Indians. The Act 
of June 18,1934. c. 576.1 1<. 48 Stat, 987, 
25 U.S.C 474, applies only to Sioux 
Indians who, but for the provisions of 
section 1 of that Act, 25 U.S.C 461. 
would have been eligible for an 
allotment of land under the provisions of 
the Act of May 29.1908. c 216, ( 19. 35 
Stat 444.451, or any prior federal 
statute, and have not in fact, been 
allotted lands under the provisions of 
such federal statutes. That Act has 
current application only to unallotted 
members of the Cheyenne River Sioux 
Tribe because of the proviso that the 
payment of Sioux benefits under that 
Act would continue only until such time 
as the lands available for allotment on 
each reservation as of June 18,1934, 
would have been exhausted by the 
allotment of eighty (80) acres of land to 
each person receiving Sioux benefits 
under that Act Under this statute a 
member of the Cheyenne River Sioux 
Tribe /# eligible for Sioux benefits if— 

(1) He/she would be eligible, but for 
the pro^ions of the Act of June 18. 

1934. C, 576. i 1, 48 Stat 954. 25 U.S.C 
461. for an allotment of land under the 
provisions of the Act of May 29,1908, a 
216, { 19.35 Stat 444,451, or any prior 
federal statute, and has not been 
allotted lands under the provisions of 
such federal statutes; 

(2) He/she is either a single person 
over the age of eighteen (18) years or a 
head of a family [as provided in 

1115.4(c)): 

(3) He/she has duly made application 
for Sioux benefits and such application 
has been approved during his/her 
lifetime (at provided in S 115.5): 

(4) He/she has not previously been 
paid Sioux benefits in his/her own right 
(as provided in i 115.4{d)j; and 

(5) The hypothetical allotment of 80 
‘acres of tribal land to the applicant 
would not exhaust the lands available 
for allotment on the Cheyenne River 
Indian Reservation as of June 16,1934. 
considering the allowance of similar 
hypothetical allotments to other such 
indiant previously receiving Sioux 
benefits under such Act 

(c) Head of a Family, The following 
criteria apply in determining head of 
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family status under both soctJons 
115.4(a) and 115.4(b]. 

(1) Except as prodded in section 
115.4(c)(2). when an applicant for Sioux 
hcneSts Is married and living with his/ 
her spouse* the applicant wfll be deemed 
to be a head of a family if designated as 
such by both the applicant and his/her 
spouse. 

(2) When an applicant for Sioux 
benefits is married and living with his/ 
her spouse, but the applicant's spouse (i) 
does not concur in the applicant's • 
designation as head of the family, or (ii) 
has previously received Sioux benefits 
as head of the family which includes the 
applicant, the applicant will be deemed 
to be a head of a family if the economic 
contribution to the support of the family 
attributable to the applicant exceeds the 
contribution by his/her spouse for the 
eighteen (18) months period immediately 
preceding the date of the application for 
Sioux benefits. 

(3) When an applicant for Sioux 
benefits is (i) unmarried, or (li) married, 
but not living with his/her spouse, the 
applicant wUI be deemed to be a head of 
a family if the primary source of 
economic contHbution to the support of 
the family is attributable to the 
applicant. Welfare or support payment 
made to the applicant by the 
government or nis/her spouse shall be 
deemed attributable to the applicant. 

(4) The Bureau shall not presume that 
a husband is a head of a famOy for 
purposes of this Part solely because of 
his flatus as a husband The Bureau 
shall not presume that a wife Is not a 
head of a family for purpcMies of this Part 
solely because of her status as a wife. 

(5) The Bureau shall not presume that 
a Stoux woman married to a non-Sknix 
man is a bead of a family for purposes 
of this Part solely because of such 
status. The Bureau shall not presume 
that a Sionx woman marrned to a Stoux 
man in not a head of a family far 
purposes of this Part solely because of 
such status. 

(d) Double benefits. The prohibition 
against multiple payment of Sioux 
beneHts to a person in his/her own right 
extends to the payment of Sioux 
benefits under any federal statute. 
However, a person will not be deemed 
to have received payment of Sioux 
benefits In his/her own right due to the 
fact that (1) Sioux benefits were paid to 
such person inliis/her capacity as an 
heir of an Indian who. under prior law, 
was held to have a vested ri^t to 
receive such benefits as of the date of 
death, or (2) Sioux benefits have 
previously been paid to that person’s 
spouse or former spouse. Although the 
prohibition agatnsf double benefits 
would not preclude both spouses from 


receiving Sioux benefits during their 
marriage (assuming they both were 
otherwise eligible) or preclude a 
widowed or divorced applicant from 
receiving Sioux benefits merely because 
his/her spouse had previously received 
Sioux benefits* an applicant would not 
be able to receive Sioux benefits in his/ 
her own right first as a single adult and 
again as a bead of a family, or vice 
versa. 

f 115.5 Application procedure. 

(a) Agency Superintmident 
Application for ^oux benefits must be 
submitted to the Agency Superintendent 
for the reservation and shall contain 
such information as may be prescribed 
by the Bureau. Applications must be 
submitted within the lifetime of the 
applicant Within thirty (30) days of 
receipt of a completed application, the 
Agency Superintendent shall verify the 
necessary information and forward the 
application and relevant documentation 
to the Area DireiUor along with his/her 
recommendation for approval or 
disapproval 

(b) Area Director. Within fourteen (14) 
days of receipt of an application from 
the Agency ^perintendent* the Area 
Director s^U approve or disapprove the 
application and notify, in writing, the 
applicant and the Ag^cy 
Superintendent of such decision and, if 
denied, the reasons therefor. Failure of 
the Area Director to act within the 
specified time shall have the effect of 
approval of the application. 

(c) Appeal. Approval of an application 
by the Area Director shall be final and 
conclusive. Disapproval of an 
application may be appealed to the 
Commissioner pursuant to the 
administrative review procedures of 25 
CFR 2, and the Cmnmissioocr's 
determination shall be subject to the 
administrative appeal procedures of 43 
Part 4. Subpart D. Approval of on 
application on administrative appeal or 
pursuant to judicial review shall relate 
back to the date of the Area Director’s 
decision. 

(d) Prior Applications. 

(1) Eligibility for Sioux Benefits will 
be deterroioed by an applicant's status 
as of the date of application, except that 
where an appUcant's application was 
disapproved prior to the promolgatiao of 
these regulations under the provisions of 
previoxis Bureau regulations or policies, 
the applicant may reapply and, if he/she 
so requests, have his/her eligibility 
determined based upon his/her status as 
of the date of such prior application, 
which shall be deemed to Iw the date of 
the application, but nothing In this 
subs^tion shall be construed to allow 
any application to be made on behalf of 


a deceased Sioux Indian whose prior 
application was disapproved. 

(2) Unallotted Sioux Indians of the 
Pine Ridge and Rosebud Reservations 
whose applications were submitted and 
disapproved prior to the termination of 
payment of Sioux benefits on each 
respective reservation may reapply for 
beneHts under this subsectioa within 
one year of the effective date of this Part 
and receive payment if their eligibility 
under section llS.4(b) Is established as 
of the date of such Initial application. 

(e) Information Collection. The 
information collection requirements 
contained in this Part have been 
approved by the OfQce of Management 
and Budget under 44 U.S.C 3507 and 
assigned clearance number 1076-0004. 
The information is being collected to 
provide information necessary for the 
Bureau to determine eligibliity for Stoux 
benefits. This information will be used 
to grant statutory benefits. The 
obligation to respond is required to 
obtain a benefit 

{ 11 S.6 Administrstlon. 

(a) No payment of Sioux benefits may 
be made unless an application therefor 
has been made and approved during the 
lifetime of the applicant as provided by 
federal law. 

(b) Payment of Sioux benefits shall be 
made In accordance with a bucket or 
plan for expenditure submitted by the 
applicant and approved by the Agency 
Superintendent 

(c) The Commissioner shall annually 
compute the commuted monetary value 
of Stoux benefits to be effective on 
October 1 of that year and notify the 
affected tribes and Bureau agencies of 
such determination. 

(d) The Area Director shall annually 
notify both the Cheyenne River Sioux 
Tribe and the Commissioner of the 
number of Sioux benefits remaining 
available to be paid under the 
provisions of the Act of |une 18,1934, a 
576, 5 14, 48 SUt 987,25 U.S.C. 474. 

im Ooc riM r-tsai: ms m| 
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OEPAHTIIENT OF JUSTICE 
Parole Commlaaion 
28 CFR Part 2 

Paroling, Recommitting and 
Supervising Federal Piisonera 

aocmcy: Parole Commission, Justice. 
AcnoH: Final rule. 

SumiARY: The Commission b amending 
its regulation which requires a new 
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initial hearing whenever a prisoner 
receives a new additional federal 
sentence. The modification removes the 
requirement for a new hearing in cases 
where the new sentence results from an 
offense committed while in the custody 
of the Bureau of Prisons (including 
escape and criminal acta committed 
while on escape) which the Parole 
Commission has already sanctioned 
through rescission procedures. However, 
the requirement for a new hearing 
remains for those prisoners previously 
continued to the expiration of their 
sentence who now have a newly 
extended sentence expiration date. The 
purpose of the amendment is to avoid 
the duplication of holding two hearings 
on the same cnminal behavior where all 
relevant release factors have already 
been considered. 

EFFECTIVE DATE: August 31« 1981. 

Fon fuhther information contact: 
Rockne Chickinell. Office of General 
Counsel. S550 Friendship Boulevard. 
Bothesda. Maryland 20015. (301) 492- 
5959. 

8UPRUEMENTARY INFORSIATION: 

28 CFR 2.28(c) now requires the Parole 
Commission to hold a new Initial 
hearing whenever it is notified that a 
prisoner has received an additional 
concurrent or consecutive federal 
sentence. The question has been raised 
as to whether a new initial hearing is 
always necessary where a prisoner has 
already received a rescission hearing 
which covered the same behavior that 
led to the subsequent federal conviction 
and sentence, since the sidelines to be 
applied for both proceedings are 
identical. See 28 CFR 2.38(a). In the 
rescission process, the prisoner is 
afforded all the procedural rights of 
notice, disclosure, opportunity to be 
heard, and written reasons for the 
decision that are available at or after 
the initial hearing under 18 U.S.C 4206. 

Thus the Commission has amended its 
regulation at 28 CFR 2.28(c) to remove 
the mandatory provision for a new 
initial hearing where such hearing 
would merely be duplicative. The 
requirement for a new hearing remains 
where the new sentence extends the 
prisoner's mandatory release date and 
the decision after the rescission hearing 
was to continue the prisoner to the 
expiration of hit sentence. Obviously, it 
would not be appropriate to simply 
extend the custody of the prisoner until 
the new mandatory release date without 
another prompt, full-scale hearing. A 
new hearing may also be scheduled, as 
a matter of the Commission's discretion, 
where the new conviction discloses 
aggravating circumstances not 
previously considered by the 


Commission, which might lead to a later 
presumptive parole date. 

Therefore* pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(0). 28 CFR 2.28(c) 
is revised and set forth below. 

§ Z2$ Reopening of Cases. 


(c) AddUiono! sentences. If a prisoner 
receives an additional concurrent or 
consecutive federal sentence following 
his initial parole consideration, the 
Regional Commissioner shall reopen his 
case for a new initial hearing on the 
next regularly scheduled do^et to 
consider the additional sentence and 
reevaluate the case. Such action shall 
void the previous presumptive or 
effective release date. However, a new 
initial hearing is not mandatory where 
the Commission has previously 
evaluated the new criminal behavior, 
which led to the additional federal 
sentence* at a rescission heanng under 
28 CFR 2.34: except where the new 
sentence extends the mandatory release 
date for a prisoner previously continued 
to the expiration of his sentence. 


1 certify that this rule will not have a 
substantial economic impact on a 
significant number of small entities. 

Dsted: )uly2.1981. 

BaoismiD |. Malcolm. 

Acting Chairman* 

im OotL tt-ama ruod m m) 
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28 CFR Part 2 

Paroling. Recommitting, and 
Supervising Federal Prisoners 

agency: Parole Commission. Justice. 
action: Final rule. 

summary: The Parole Commission Is 
revising its Paroling Policy Guidelines 
To: (1) place the offense of possession 
with intent to distribute more than one 
kilogram of 100% pure heroin 
(managerial or proprietary interest) in 
the Greatest U category: (2) place the 
offense of voluntary manslaughter in the 
Greatest 11 category; and (3) darify that 
manufacturing of more than $100,000 of 
counterfeit currency (but not more than 
$500,000) is to be placed in the Very 
High category. The first two of these 
revisions refiect an adjustment of the 
guidelines to account for current 
decisional practices and experiences: 
the third is an editorial clarification. 
EFFECTIVE DATE: The revised guideline 
table will be applied at initial parole 


and revocation hearings held on or after 
August 31.1981. 

FOR FURTHER INFORMATION CONTACT: 
Peter Hoffman. Office of Research. U.S. 
Parole Commission, 5550 Friendship 
Blvd., Bothesda. Maryland 20015. Tel: 
(301) 492-5980. 

SUPPLEMENTARY INFORMATION: 

1. Opiate Offenses 

At 46 FR 14904 (March 3.1981) the 
Commission proposed that the amount 
of drugs used to place opiate offenses in 
the Greatest 1 category be limited x6 one 
kilogram of 100% pure heroin (or 
equivalent amount), and that opiate 
oBenses Involving more than one 
kilogram of 100% pure heroin (or 
equivalent amount) be placed in the 
Greatest 11 category. 

This proposal was made in order more 
accurately to reflect the Commission's 
current decision-making practices in 
cases of multi-kilogram heroin 
distribution or importation, when the 
offender played a managerial or 
proprietary role in the offense. The 
Commission's procedures permit 
decisions above the guidelines for 
offenses of unusual magnitude and 
sophistication [see 18 U.S.C. 4206(c) and 
2 U.S. Code Cong. & Admin. News at 359 
(1976)). A review of recent parole 
decisions indicates that this reason is 
frequently invoked to render decisions 
above the Greatest 1 guidelines. A study 
of 76 laige scale heroin conspiracy cases 
involving multi-kilo amounts of opiates 
which were referred for original 
iurisdiction consideration by the 
Cormnission found that all but one were 
continued above the guidelines because 
of the unusual magnitude and 
sophistication of the offense. While 
these oiginal jurisdiction cases are not 
necessarily representative of all multi- 
kilo opiate cases, they do serve to 
illustrate a group of offenders for whom 
the (Commission silting as a body 
concluded that the "magnitude of the 
offense" constituted go^ cause to go 
outside the guidelines. Accordingly, the 
present revision of the rule draws a 
customary dividing line as to what the 
Commission normally considers 
"unusual magnitude" in large scale 
opiate cases. 

Under the revised rule, a> before, the 
Commission will base its quantity 
calculations either upon the amount of 
opiate actually seized from the offender 
(including any reliable evidence of prior 
transactions) or (in the case of an 
organized offense) upon the total 
estimated amount that the organization 
was responsible for distributing over the 
period of its existence, based on 
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frequency of transactions, number of 
operators, cashflow, transactions 
intercepted, and other indicative 
evidence. In all cases involving co¬ 
conspirators, the relevant amount Is the 
total distributed by the organization* 
rather than the indivkioal offender 
(provided that the offender had a 
managerial or proprietary role in the 
organization's operations). 

Given the resilience of heroin 
importation and distribution networks 
that operate on this scale, and the 
enormous profit expectations of this 
sophisticated type of criminal, the 
Commission is especially concerned that 
its rules remain flexible enough to 
permit an adequate deterrent or 
Inca pad tative sanction in the light of 
the circumstances of each case. This can 
mean, depending upon the length of the 
sentence imposed, that release on parole 
may be found altogether tnappropriate 
for such offenders. 

Comment received from the public 
was favorable to this proposal A typical 
comment was: 

Since the effect of drugs is so prevashre 
and insidious in our society, the people who 
traffic tn drugs should be placed in die some 
severity category as those who commit 
murder. Until the drag traffickers end dealm 
leam that their activities will put them 
behind bars forever when thev are caught. 1 
fear we will tee drug aTallability continuing 
to increase. Our society is ultimately doomed 
if drug usage oontinues to increase. 

One prisoner, however, felt that 
heroin distribution should not be classed 
with ’’violent offenses.” The 
Commission disagrees. While the use of 
or addiction to heroin does not in all 
cases result in obvious harm to the user 
or other criminal conduct, the frequency 
of violent crime committed by heroin 
users, the ruined physical and mental 
health of a large number of addicts, and 
the widespread social deterioration, 
suffering and loss caused by addiction 
to heroin, make the importation or 
distribution of that drug in wholesale 
quantities an indirect but major cause of 
violence and social harm that most be 
equated with the most serious offenses 
punished by otir criminal law. 

2. Voluntary Manslaughter 

At 45 FR 84090 (December 22,1980) 
the Commission proposed to raise the 
offense of voluntary manslaughter from 
the Greatest I category to the Greatest U 
category. *11)18 was in response to the 
Commission’s experience following its 
decision in May of 1979 to lower the 
same offense from the Greatest U 
categor>% where it had hitherto been 
comprehended under the heading of 
•’willful homicide ” 44 FR 28540 (May 4 , 
1979). 


What the Commission discovered was 
that its decision to lower the applicable 
severity rating misconceived the 
seriousness of the criminal behaviors 
that would be presented to it 

The problem has been twofold. First 
many voluntary manslaughter cases did 
not fit the textbook definition of 
voluntary manslaughter that the 
Commission originally had in mind; that 
it, pleas to voluntary manslaughter are 
accepted in cases wherein there is no 
clear provocation by the victim causing 
a heat of passion, or sudden quarrel but 
some other mitigating factor (e.g., a 
”diminjBhed mental state”) persuades 
the court to accept a plea of guilty to 
voluntary manslaughter. Second, the 
cases actually presented to the 
Commission which met the usual 
definition of the crime (adequate 
provocation or sudden quarrel) 
nonetheless appeared to the 
Commission, upon case-by-case 
examination, to be inherently more 
serious than the other offenses in the 
Greatest I category. Again, the 
frequency of voluntary manslaughter 
decisions above the Greatest I 
guidelines because of aggravating 
offense circumstances persuaded the 
Commission that its current category for 
this offense Is below the correct norm. 

Therefore, the Commission proposed 
and Is now readoptlng its cnigmal 
severity rating for this offense. The 
Commission's observations at 45 FR 
84090. as to the practical effect of this 
change with regard to the Commission's 
continuing intent to distinguish between 
murder manslaughter in its cose 
decisions, are incorporated in this 
document. No public comment was 
received concerning the Commission's 
revised proposal 

3. Counterfeiting 

This change is a clarification of the 
present guidelines. In the current 
severity scale, the offense example of 
”counlerfeiling (manufacturing}” 
appears In the ’’High” category, with the 
qualifier ’’not more than 5100,000.” The 
.Commission intended that amounts 
greater than $100,000 be rated, by 
extrapolation, in higher categories. Since 
this intent has not l^en clear to all 
prisoners c o ncerned (even though such a 
result seems logically compelled) the 
Commission now revises the ’’Very 
High” category to include manufacturing 
of counterfeit currency of more than 
$100,000 (but not more than SSOaOOO). 

The Commission has not sought public 
comment on this change since it merely 
clarifies our present interpretation. 


4. Implementation 

These revised guideline ratings will be 
applied only to those prisoners whose 
initial hearings occur on or after August 
31,1981. 

Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6), Title 28, Code 
of Federal Regulations. S 2.2a is 
amended as set forth below: 

1. In the Greatest I category remove 
the example of: 

Opiates, possession with Intent to 
distiibule/sale |msnigeHal or proprietary 
interest and very Urge scale (e-g^ ofrense 
involving more than 50 grams of 100% pure 
heroin, or equivalent amount)) 

and replace that example with: 

Opiates, possession with intent to 
dlttribute/sale (managerial or proprietary 
interest and large acoie (e.g, offense 
involving more than SO grams but not more 
than 1 kilogram (1000 grams) of 100% pure 
heroin or equivolent amount)) 

Add to the Greatest II severity category 
the following example: 

Opiates, pofoassion with intent to 
distribute |managerial or proprietary interest 
and very large scale (t-g., offenoe involving 
more than 1 kilojpam (1000 grams) of 100% 
pure heroin or equivalent amount)) 

As a conforming amendment, change 
the opiate offense example In the ”VeTy 
High” category to read as follows: 

Opiates, possession with intent to 
dislributa/sale (medium to a very laige scale 
(e.g.. 5 grains or more of 100% pure heroin, or 
equivalent amount) unless the offense Is 
deecribed in Greatest I or Greatest D] 

2. In the Greatest I category, remove 
the example of: 

Voluntary manslaughter (unlawful killing 
of a human being without malke: sudden 
quarrel or heat of passion) 

and add to the Greatest 11 severity 
category the example: 

Voluntary manslaughter 

3. In the ’’Very High” category, 
remove the offense example: 

Counterfeit currency or other medium of 
exchange Kpassing/possestion) more than 
$100,000 but not exceeding $500000) 

and replace with: 

Counlerfet! currency or other medium of 
exchange Kpasslng/possession/ 
manufacturing) amount more than $100000 
but not exceeding $500000) 

1 certify that this rule %vil) not have a 
significant economic impact on a 
substantial number of small entities 
with the meaning of the Regulatory 
Flexibility Act 
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Dated: |uly 1.1981. 

Benjamin Malcolm* 

Acting Chairman, US. Porvie Commissiatt 

fm Doc. tt-aosst Fund 7.t vm. a4s aH 
•aUNQ COOC 


Federal Bureau of Investigation 
28 CFB Part 16 

Production or Disclosure of Material or 
Information 

Comction 

In FR Doc. Bl-18052. appearing on 
page 32021 In the issue of Friday, June 
19,1981, the following material should 
have preceded the signature: 

Part 18, Title 28 of the Coda of Federal 
Regulations is amended by revising the 
Appendix to Subjiart O to read as 
follows: 

Appendix to Subpart D—Delegatioa of 
Authority 

1. By virtue of the authority vested in 
me by Section 16.45 of Title 28 of the 
Code of Federal Regulations, the 
authority to deny requests under the 
Privacy Act of 1974 Is delegated to the 
occupant of the position of Chief, 
Freedom of Information^Privacy Acts 
Section, Records Management Division, 
Federal Bureau of Investigation, lliis 
same authority is delegated to the 
occupant of the position of Special 
Agent in Charge of each of the field 
o^ces of the Federal Bureau of 
Investigation for records in their custody 
and control. 

2. This directive Is effective June 9, 
1961. 

BSJLiNQCOOe 1iOMV4l 


DEPAHTMENT OF LABOR 

Wage and Hour Division 

Office of the Secretary 

29 CFR Parts 1,4,5 and 6 

Further Deferral of Effective Dates of 
Regulations 

AOEMCY: Wage and Hour Division and 
Office of the Secretary, Labor. 


ACnott: Notice of further deferral of 
effective dales of final rules. 

suMMAmr. This notice further defers the 
effective dates of certain Labor 
Department regulations from July 15. 
1981 and August 1.1981 until August 15, 
1961. This action is taken in order to 
complete the reconsideration of these 
rules in accordance with Executive 
Order 12291. 

EFFfenva oate: The effective dates are 
deferred until August 15.1981. See the 
table below for more information. 
ADOBESS: Henry T. White, Jl, Deputy 
Administrator. Wage and Hour Division, 
Employment Standards Administration, 
Frances Perkins Department of Labor 
Building, Room S-a502. 200 Constitution 
Avenue, NW., Washington, D.C. 202ia 
FOR FURTHER IHFORMATIOfl COMTACT. 
Henry T. While, Jr„ Telephone: (202) 
525-8306. 

9UPRLEMEKTARY INFORMAT10M: In the 
Federal Register of February 6,1981 (40 
FR 11253-11254) the Department of 
Labor published a notice deferring the 
effective dates of Parts 1,4. 5, and 6 of 
Title 29 of the Code of Federal 
Regulations (29 CFR Parts 1.4. 5. and 6) 
until March 30,1981. This action was 
taken in response to a January 29,1961 
Memorandum from President Reagan in 
order to allow for a full and appropriate 
review of these rules. The effective 
dates of three of these regulations (29 
CFR Parts 1,5. and 6) were further 
delayed until July 15,1961 in order to 
fully reconsider the regulations pursuant 
to Executive Order 12291. See 46 FR 
18973 (March 27,1961): 46 FR 23739 
(AprtI 28,1981): 46 FR 33514 (June 3a 
1961), The effective date of Part 4 (29 
CFR Part 4) was further delayed until 
August 1.1981. See 46 FR 33515 (June 3a 
1961). 

This document will further defer the 
effective dates of all of these regulations 
until August 15.1981. 

During the period that the effective 
dates of these regulations have been 
deferred, the Department of Labor met 
with representatives of contractor 
groups, representatives of organized 
labor, and Federal contracting agencies. 
The purpose of these meetings was to 
share with these groups the 
Department's general notions as to how 


the regulations might be impnivied and 
10 elicit any questions which thp groups 
might have concerning the agency's 
tentative approach prior to the formal 
submission of the regulations and 
commencement of formal consultations 
under applicable Executive Orders 
discussed more fully below. Several 
groups thereafter submitted written 
comments, which the Department has 
analyzed in the course of reviewing the 
rules. 

The Department also conducted a 
preliminary regulatory impact analysis 
under Executive Order 12291. The 
regulations reviewed and analyzed 
pursuant to Executive Order 12291 were 
those contained in the Janary 16 and 19. 
1981, Federal Register. 

As a result of this review and analysis 
described above, the Department of 
Labor has developed proposed 
regulations. The proposed regulations 
have been submitted to the Office of 
Management and Budget pursuant to 
Executive Order 12291. It is now 
apparent, however, that the 
intergovernmental review and 
consultation procedures required to be 
followed for proposed regulations of 
these types cannot be completed prior to 
July 15.1981 and August 1.1981. the 
dates on which the January 1961 rules 
are scheduled to go into effect. 

Accordingly, the effective dates of 29 
CFR Parts 1,4.5 and 6 are further 
deferred until August 15,1981. to allow 
adequate time to complete the 
intergovernmental consultations and 
review of the proposed regulations 
mentioned above. The lime required for 
such consultation constitutes good cause 
for this deferral. Furthermore, because 
these rules are scheduled to become 
effective very shortly, additional notice 
and public procedure on this change of 
effective dates is Impractic^able, 
unnecessary and contrary to the public 
interest and good cause exists for 
making this postponement effective 
immediately. This finding is made 
pursuant to 5 U.S.C 553(b|(3)(B). 

The following chart contains a 
description of each of the rules being 
deferred by this notice: 




OagFiil pubAcjlon of rul9 in ftfW 


Pto¥iou<ly 


V2tOFRP«1l«. 
Z » CFR P«t 4 .. 

S SOCFRPwtS... 


P»oo«dkm for PtnKMmintion Of Wage RfliM...__ian. IS, ISSI <46 FR 4306| . .... _ J«4ir tS. i9Sl. 

Sarvioa C0f*«0l /kt Labor Sundarda lor Fadarii Sarvloa Comnda--- Jan IS, I9SI <46 FR 43201 and J«v IS. Aug I. 1061 

1661 <46 FR 46861 

Labor Sianilarda PKnmom Aupftcdat to Conbaefa CoaarmQ FadanSir FL Jart 16. I06l <46 FR 4360|-AJ)r IS. t06l 

nanoad and Siiiaiart Conairuoion iAIao Labor Siaodarda F roinao n a 
bit to Nonoonabuciton Conbaoto Sobiaot to tw Conbaol Work Hoib 
Sale^ Slandardi AoO 
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Orv'W piAAcaaon of nM m Ana) lonn 

^awouHy 

acnadJad 

aBacBia data 

4 JS CFR •- __ 


fMn N PracBot tor XdrwnrtrUBa ProowOngi. EnforoviQ Labor Slandorda Mi 
Faderal and feOtnOf Ataaiod Conobveaon Comracta and fadaraf Sarv«oa 
Comracla. 

4an 16. 19S1 MS FR 43961 .. 

15. 1961 


Authority 

The statutory authority for this action 
is as follows: 

1. As to 29 CFR Part 1: 5 U.S.C 301: 

R S. 161.64 Stat 1267; Reorganization 
Plan No. 14 of 1950, 5 U.S.C Appendix; 
29 U.S.C. 259; 40 U-S.C 276a—276a-7; 40 
U.S.C. 276c: and the laws listed in 
Appendix A of Part 1. 

2. As to 29 CFR Part 4:41 U.S.C. 31 et 
seq-. 79 Stat. 1034. as amended in 66 
Stat. 789. 90 Stat. 2356; 41 U.S.C 38 and 
39; and5U.aC301. 

3. As to 29 CFR Part 5: 40 U.S,C. 

276a—276a-7:40 U.S.C 276c; 40 U.S.C 
327-332; Reorganization Plan No. 14 of 
1950. 5 U.S.C Appendix: 5 U.S.C 301; 
and the statutes listed in section 5.1(a) 
of Part 5. 

4. As to 29 CFR Port 6: Sections 4 and 

5. 79 Stat. 1034.1035 as amended by 66 
Stat, 789, 790, 41 U.S.C 353 and 354; 5 
U.S.C 301: Reorg. Plan No. 14 of 195a 64 
Stat. 1267, 5 U.S.C Appendix: 46 Stat. 
1494. as amended by 49 Stat. 1011, 78 
Stat. 238. 40 U.S.C 276a—276a-7: 76 
State. 357-359. 40 U.S.C 327-332; 48 Stat 
946. as amended by 63 Stat 108, 72 Stat 
967,40 U.S,C. 276c. 

Signsd Bt Wishingloti. D.C this 9th day of 
|uly 1961. 

Rayraood |. Donovan, 

Seertiary of Labor. 

Robert B. Cotlyer. 

Drputy Under Secretary of Labor for 
Employment Standards. 

(fs Doc. ai-aosM nud r-i vai; m «i»| 

SltUMO COOC 4S10-27-M 


Occupational Safety and Health 
Administration 

29 CFR Part 1952 

Approved State Plans for Enforcement 
of State Standards; Virginia 

agency: Occupational Safety and 
Health Administration, Labor. 
action: Denial of petition for the 
withdrawal of approval of the Virginia 
State plan. 

summary: The petitions for withdrawal 
of Virginia's State Plan were submitted 
in 1978 and 1979 and allege various 
deficiencies in the enforcement of 
occupational safety and health 
standards generally, and specirically 
with regard to the construction industry 


in Northern Virginia. Upon full 
consideration of the claims raised in the 
petitions and an examination of the 
Virginia State Plan, the petitions are 
hereby denied by the Assistant 
Secretary of Labor for Occupational 
Safety and Health. 

EFFECTIVE DATE: July 7.1981. 

FOR FURTHER INFORMATION CONTACT. 
Peter Schultze, Project Officer, Office of 
State Programs. Occupational Safety 
and Health Administration, Room N- 
3613,3rd and Constitution Ave., NW., 
Washington. D.C. 20210. 202-523-8085. 
SUPPLEMENTARY INFORMATION: As 
provided in Section 18 of the 
Occupational Safety and Health Act of 
1970. 29 U.S.C 667, a State desiring to 
assume responsibiiitv for^e 
development and enforcement of safety 
and health standards may submit to the 
Secretary of Labor a **Statc Plan” for 
such enforcement. If the Secretary, 
applying criteria set forth in section 
16(c). 29 U.S.C 667(c). Finds that the Plan 
will provide for effective protection of 
employees, initial Federal approval may 
be granted. The Virginia State Plan was 
initially approved on September 28.1976 
(41 FR 42655). The plan is described at 
29 CFR Part 1952, Subpart EE. 

Under the provisions of 29 CFR 1955.5 
OCAW, Fairfax County. Virginia. Board 
of Supervisors; the Virginia State AFL- 
QO, and the Building and Construction 
Trades Department of the AFL-CIO 
petitioned the Department of Labor on 
February 21.1978, November 8,1979, 
December 11,1979 and December 14, 
1979. respectively, to withdraw approval 
of the Virginia Occupational Safety and 
Health Plan. The petitions generally 
allege that the Virginia Plan provides 
Inadequate protection for the safety and 
health of employees in the State (45 FR 
65625-65626 Oct. 3. 1960). In order to 
obtain more information regarding these 
allegations and the overall effectiveness 
of the Plan, written comments were 
requested on Friday, October 3, 198a 
The OCAW petition was previously 
published for public Comment on June 
13. 1978 (43 FR 25491). 

In response to the request for public 
input into the adequacy of the Virginia 
State Plan OSHA received a total of 101 
written comments. There were 97 letters 
which expressed support for the manner 
in which Virginia was conducting its 
occupational safety and health program. 
Those who commented in favor of the 


plan requested that the petitions 
requesting withdrawal of the Virginia 
Plan be denied. OSHA received 4 letters 
in support of the petitions, two of which 
were from the actual petitioners. 

The OCAW petition alleges that 
Virginia's enforcement of safety and 
•health standards is not as effective as 
Federal OSHA in that a State court 
denied the petitioner party status as the 
authorized employee representative for 
affected employees at a hearing of a 
contested case involving the Amoco Oil 
Ca Petroleum Products Marketing 
Terminal in Fairfax. Virginia. 

Deficiencies associated with 
Virginia's judicial system form part of 
the basis for the petition by the Virginia 
State AFL-CIO. This petition also 
alleges that Virginia has failed to 
provide for enforcement of safety and 
health standards which is "as effective 
as" Federal enforcement and that the 
State does not adequately prosecute 
violations, particularly serious ones, of 
occupational safety and health 
standards. 

Additional allegations of defidendet 
in the Virginia Plan concern the 
protection provided construction 
workers in the State. The Fairfax County 
Board of Supervisors petition alleges 
that construction aeddents resulting in 
death or serious injury possibly could 
have been avoided had the State's 
inspection program been effective. 
Spedfically, the petition maintains that 
the three inspectors the State employed 
to inspect for construction safety and 
health violations in Northern Virginia 
are an InsufHdent number. The petition 
by the Building and Construction Trades 
Department of the AFL-CIO likewise 
alleges ineffective and insuffldent 
enforcement in the construction industry 
generally. 

The agency has analyzed the claims 
raised by the four aforementioned 
petitions in light of data obtained from 
Federal monitoring, comparison with 
Federal performance, information 
received in response to OSHA's request 
for public comments and other relevant 
factors. Upon full consideration, it is the 
dedsion of the Assistant Secretary that 
a withdrawal proceeding against the 
Virginia State Plan is not warranted at 
this time. 
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Dodstofi 

In accordance with 29 CFR 195S(b)(2), 
the petition for the withdrawal of the 
Virginia State Plan, submitted by Oil 
Chemical and Atomic Workers 
International Union. Virginia Slate AFL- 
CIO. Building and Constmction Trades 
Department of the AFL-CIO and Fairfax 
County Board of Sopenrisors are hereby 
denied. The denial at these pedtions 
does not preclude the Assistant 
Secretary from taking frttrtre action on 
these issues or any iasaes regarding the 
Plan which may be raised by monitoiing 
or evahiation. The denial alao does not • 
preclude the filing of fritiire petiboos by 
these or any other parties. 

(Sec. 18. Psb. L ei-aaa as Sut laoi f2S 
U.S.C 687)1 

Signed St Charlottesrilk. Vbginia this Tkb 
day of |uly, 1S81. 

Thome G. Auchtur, 

Assistant Seawtary of Labor. 

(IX Ok. tt-JBSIB mUT-tJ-SS MS Ml 
aSJJMQCOOt OSlS'St-O 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Parts 228 and 252 
Minerals 

agency: USDA. Forest Service. 

ACTION: Phial rule. 

summary: The Forest Servkt is 
amending the regulations on minerals 
management by creating a new Pari 228, 
Minerals. It is transferring the verbatim 
text of Pari 252 in its entirety to Subpart 
A. This change is not substantive: it is 
strictly editorial. 

EFFECTIVE DATE: |u}y 13, lOBl. 

FOR FURTHER INFORMATION CONTACT. 
Moward E. Banta. Director. Minerals and 
Geology Management. Forest Service— 
USDA. PX>. Box 2417« Washington. D.C 
20013; Phone (703) 235-6106. 
SUPPLEMENTARY INFORMATION; The text 
of Part 252—Minerals. coiKemcd with 
locatable minerals, is redesignated as 
Part 226. Subpart A. upon Issuance of 
this rule. This rule also reserves 
Subpaiis B-D. Pari 226. New rcgulabons 
concerning leasable minerals will be 
entered in Subpart 6. Forest Service 
regulations concerned with disposable 
mineral materials, now located in 
S! 2S1.4 and 2S1.4(a). will be amended 
as necessary and redesignated to 
Subpart C. 

Miscellaneous provisions concerning 
minerals now located in 251.10. 
251.11. 292.17, 292.18. and 293.14 will be 


amended as necessary and redesignated 
to Subpart D. 

This amendment will serve two 
purposes: 

(1) An sections of Forest Service 
relations concerning minerals will be 
properly consolidated Into one part, 
achieving a more orderly and effective 
representation of Forest Service 
regulations. 

(2) It will allow correbtion of the 
numbering of regubtions on minerab 
with the oombering scheme being used 
for Forest Service directives, forms, 
files, etc. 

Redesignatioa to Part 228 will be 
made effective for all Forest Service 
minerals regubtions as they are written 
or revised. 

Regubtions pertaining to the exerdae 
of reserved and outstanding rights 
remain in i 251.15. 

In accordance with exceptions to 
rulemaking procedures in 5 U.S.C 553 
and Department of Agriculture policy 
(36 FR13801). it has fc^en determined 
that advance notice and request for 
comments are unnecessary. 

This action has been reviewed 
pursuant to Fjcecutive Order 12291 and H 
has been determined that this document 
is not a major rule and does not require 
8 regulatory analysis nor does it require 
a regulatory flexibility analysis under 
the Regubtory Flexibility Act (5 U.S.C 
601 el scq.). 

Accordingfy, 36 CFR Chapter U is 
amended as follows: 

H2S2.1-2S2.1S IRedesignaled as 
H 228.1-228.15] 

1. In Part 252. || 252.1 through 252.15 
are redesignated as |i 22ai*226^15, 
Subpari A of new Part 228. 

2. All references In new Part 228. 
Subpait A, to aectiona and paragraphs 
In former Part 252 are changed to refar 
to the corresponding sectkais and 
paragrapha in new Part 228. Subpari A. 

3. The Tabb of Contents for Part 228 
will read as follows. 

PART 228—MINERALS 

Subpart A—LocafaMa Minerals 

Sac. 

228.1 PurpoM. 

228.2 Scope. 

228.3 DeBnitionA 

228.4 Fbii of oper s tto n s—notice of intent— 
ivqulrvtiietils. 

228.5 Plan of opera tion a epproval 
228J AveUability of inforauitiaii to the 

public. 

228.7 Inspection, nonoompliance. 

228.a Requirement! for enviroamental 
protection. 

228.9 Maintenenca during operations, pobltc 
safety. 

228.10 Cessatiofi of opersticxis. removal of 
ftnictoree and equipinenL 


228.11 Prevention end control of fire. 

228.12 Access. 

228.13 BoodA 

228.14 Appeals. 

228.15 Oporationa within National Foretl 
Wilderness. 

Subpart B—Laasabte Minerats 
Sec. 

228.20-22830 IResorvedi 

Subpart C—Otsposabta Mineral MatarteM 

Sec. 

228.40-22879 fReserved) 

Subfwrt D—Ml aca l l anaous Minefils 
Pfovislona 

Soc. 

22880-22890 [Rceerved) 

Authority: 30 Stef. 35 and 38 as amended 
(18 U.SLC 478 561), 

)ohn R. Blodu 
Srereiorj. 

|une IZ 1981. 

int Dk. si-aaai rSHi AiAas. MS ■»! 
atLian coos hio-imi 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. I 

(FPR Temp. Reg. 82) 

Agency Respon8a>IHty and 
Accountability for ADP Acquisitions 
Under GSA Delegations of Authority; 
Temporary Regubbons 

agency: General Services 
Administration. 

ACTION: Temporary regulation. 

summary: This regulation recognizes 
agency senior officials designated 
pursuant to the Paperwork Reduction 
Act of 1900 as responsibb and 
accounbble for automatic data 
processing (ADP) acquisitions mode 
under GSA delegations of procurement 
authority. The basis for the regulation is 
the July 1.1961 effectivity of the 
Paperwork Reduction Act provision (44 
U.S.C 3506(c)(4)). The intended eff^t is 
to conform periineot GSA regubtions to 
the dted provision. 

DATES: Effective date: )uly 1,1981. 
Expiration date: This regulation ex|>ircs 
)uly 1,1983. unless earlier revised or 
superseded. Comments are due: On or 
before September 30,196lt 
address: Comments should be 
addressed to: General Services 
Administration (CPEP). Washington. DC 
20405. 

FOR FURTHER INFORMATION CONTACT. 
Philip C. Read. Director. Federal 
Procurement R^ulations Directorate, 
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Office of Acquisition Policy (703) 557- 
8947, 

(Sec 20S(c), 83 SUt 390; 40 U^.C 406(c)) 

In 41 CFR Chapter 1, the following 
temporary reflation is added to the 
appendix of the end of the chapter to 
read as follows: 

, June 2Z 1961. 

To: Heads of Federal agencies 
Subject: Agency responsibility for ibe 
conduct of and accountability for ADP 
acquisitions under GSA delegaUons of 
authority 

Federal Procurement Regulations, 
Temporary Regulation 62 

1. Purpose. This temporary regulation 
provides for the recognition of Federal 
agency responsibilities under Pub. L 98- 
511 (the Paperwork Reduction Act of 
1980) when submitting agency purchase 
requests and conducting automatic data 
processing (AOP) acquisitions made 
pursuant to a delegation of authority 
from the General ^rvices 
Administration (GSA) under section 111 
of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C 759). 

2. Effective date. This regulation is 
effective )uly 1.1981. 

3. Expiration date. This regulation 
expires July 1,1983. unless earlier 
revised or superseded. 

4. Background 

a. The Paperwork Reduction Act of 
1980 provides that the head of each 
agency shall designate, by July 1.1981. a 
senior official (o^cials in DOD) who 
reports directly to such agency head to 
carry out the responsibilities of the 
agency under the Act This includes 
responsibility for the conduct of and 
accountability for any acquisitions made 
pursuant to a delegation of procurement 
authority pursuant to the Brooks Act 
(Pub. L 89-306). The provisions of the 
Brooks Act pertinent to this action are 
implemented by Subpart 1-4.11 of the 
Federal Procurement Regulations. 

b. In a memorandum dated November 
14.1980. the Administrator of General 
Services informed heads of departments 
and agencies of an alternate procedure 
for initiating their larger computer 
acquisitions (45 FR 84151. December 22, 
1980). These procedures are described in 
GSA Bulletin FPMR F-128. Agencies 
were requested to advise GSA in writing 
of the names and titles of those officials 
whom the agency had authorized to sign 
agency submissions under this method. 

c. In view of the actions to be taken 
by agencies in implementing the 
designated senior official provisions of 
the Paperwork Reduction Act, GSA is 
adjusting applicable regulations to 
recognize these officials in regard to 


responsibility for the conduct of and 
accountability for ADP acquisitions 
under GSA delegations. 

5. Explanation of changes 

a. Section 1-4.1104 is amended by 
designating paragraph (a) as (a)(1) and 
adding subparagraphs (2) and (3) to 
provide for agency notification to GSA 
of officials who will be assigned to 
initiate and conduct acquisitions made 
under GSA delegations as follows: 

§ 1-4.1104 Procurement authoetty. 

(a)(1) To allow for the orderly 
implementation of a program for the 
economical and efficient procurement of 
ADPE, commercially available software, 
maintenance services, and related 
supplies, agencies are authorized to 
procure these items (i) in accordance 
with the provisions of this ( 1-4.1104 
provided that requirements are not 
fragmented in order to circumvent the 
established blanket delegation 
thresholds or (!i) when a specific 
delegation of procurement authority has 
been provided in accordance with the 
provisions of S| 1-4.1105 and 1-4.1106. 
However, the applicable provisions of 
FPMR Subchapter F shall be complied 
with before initiating a procurement 
action. 

(2) The provisions of Public Law 96- 
511 (the Paperwork Reduction Act of 
1960) direct each executive agency head 
to designate a senior official (officials in 
DOD) reporting to the agency head to be 
responsible for implementing the Act. 
This designated senior official is 
assigned responsibility for the conduct 
of and accountability for any 
acquisitions made pursuant to a 
delegation of authority under section 111 
of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 750Hsee 44 U.8.C 3506(c)(4j). 

(3) The designated senior official in 
each agency shall advise GSA in writing 
of the names and titles of those officials 
whom he or she has assigned (i) to 
Initiate acquisition actions, and (11) to 
conduct authorized acquisitions (see 
also S$ 1-4.1105 and 1-4.1107). The 
designated senior official shall maintain 
current listings. Listings should be 
addressed to GSA (C^). Washington. 
D.a 20405. 

• • • • • 

b. Section 1-41105 is amended by 
revising the preamble to provide that 
agency procurement requests must be 
submitted by the agency designated 
senior official or by an official assigned 
by the senior official as follows: 

11-4.1105 Request for procurement 
•ctioa 

If an agency determines that the 
conditions of the contemplated 


procurement are not covered by the 
provisions of ( 1-4.1104, or if the 
conditions of the contemplated 
procurement change during the 
procurement process in such manner as 
to remove it from those provisions, four 
copies of the agency procurement . 
request (APR) and other applicable 
documents shall be forwarded to the 
General Services Administration (CPS), 
Washington. DC 20405. The APR shall 
be signed by an official who has been 
assigned to initiate the acquisition 
action and shall specify the name of the 
official who has been assigned to 
conduct the procurement (see 
{ l-4.1l04(a)). GSA will process only 
those submissions signed by authorized 
officials. Other submissions will be 
returned without action to the 
submitting office for resubmission by an 
authorized agency official. In addition, 
the APR shall contain the name and 
telephone number of an individual 
within the agency who shall act as the 
point of contact nvith GSA. The APR 
shall include, as applicable: 

• • • • • 

c. Section 1-4.1107 is revised to 
provide that GSA will consider the 
agency designated senior official to be 
responsible for the conduct of a 
spoiled procurement made under 
either a blanket or individual delegation 
of procurement authority as follows: 

11-4.1107 Federal aoency responsibility 
when procurement ie deleqsted by GSA. 

When acting under a GSA delegation 
of procurement authority under either 
iS 1-4.1104 or 1-4.1106, the agency 
designated senior official Is responsible 
for compliance with applicable 
procurement policies, regulations, and. 
in particular, i 1-4.1109 and the specific 
terms of the delegation (see 
S l>4.1104(a)). 

d. With regard to the alternate 
information submission method 
authorized by the Administrator of 
General Seridces and described In GSA 
Bulletin FPMR F-126, the following 
provisions apply. 

(1) The provisions set forth in 
subparagraphs a. b, and c of paragraph 5 
of this regulation apply to submissions 
under the F-126 bulletin procedures. 

(2) Agency listings of authorized 
officials submitted to GSA pursuant to 
paragraph 5 of the F-128 bulletin will 
not be honored unless submitted by the 
agency designated senior official. 

(3) Agency submissions (F-126 
bulletin. Attachment A format) dated on 
or after July 1.1981, shall be signed by 
an official who has been assigned to 
initiate the acquisition action. The 
submission shall specify the name of the 
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ofRcial who has bean assigned to 
conduct the procuremenL Other 
aubmissiona dated 6n or after Inly 1« 
1981« will be returned, wilhoot action, to 
the submitting office br resubmisaion by 
an authorized offlciaL 

6. Agency action. Pending the 
issuance of a permanent amendment to 
the FPR. agencies shall Mlow the 
provisions in this temporary regulation. 
Timely agency tubmisstcn of t^ listing 
of authorized offidala will contribute to 
efficient Unplementalioo of the 
applicable portioo of the Paperwork 
Reduction Act. 

7. Submission of conunents. Time 
does not permit the solicHation of 
comments prior to the isacance of this 
regulation. However, comments are 
invited concerning the effect or impact 
of this regulation and the policy and 
procedures that should be adopted in 
the future. Comments should be 
forwarded to the General Service 
Administration (CPEP). Washin^o. DC 
20405. not later than Septamber 3a 1961. 
Ray Klina. 

Acting Administrator of General Services, 

nil Ooc n-aeia FiWd ais Mil 

•nxinq cooe aass^i-ai 


DEPARTMENT OF LABOR 

Offica of Federal Contract Compllanca 

• Prognims 

41 CFR Parts 60-1. S0-2« 60-4,60-2a 
60*30,60-50, 60-60,60-25a and 60- 
741 

Government Contractors; Afthmatlve 
Action Requirements; Furthar Oefarral 
of Effective Data of Regulations 

AOSHCV: Office of Federal Contract 
Compliance Programs fOFCCPli Labor. 
action: Notice of further deferral of 
effective d ate of final rule. _ 

summary: This notice further defers the 
effective date of certain OPCCP 
regulations remrding affirniativa action 
requirements from July 15,1981* until 
August 2a 1961. 

DATES: The effective date la deferred 
until August 2a 1981. 

FOR FURTHER mFORMATIOM COSfTACT: 
lames W Qaco, Acting Director. 
Division of Program Policy. Office of 
Federal Contract Compliaiice Prognuna, 
Room C-3324. U.S. Department of Labor, 
Washington. D C 20210 Telephone (202) 
523-9420 

sumJHMncTARV information; On 
December 30 1960 the Department 
Labor published a final rule (see 45 FR 


86215; corrected |anuary 23.196L at 46 
FR 7332) revising the relations at 41 
CFR Chapter 60 which implement (1) 
Executive Order 11240 as amended. (2) 
sectiem 402 of the Vietnam Era Veterans' 
Readfustment Assistance Act of 1974 
and (3) section 503 of the Rehabilitation 
Act of 1973, as amended. The rule was 
scheduled to take effect on fairaary 20 
1981. On (anoary 28.1981. a notice was 
published in the Federal Register (48 FR 
9064) delaying the effective date of the 
rule until April 29.1981. to allow the 
Department of Labor to conduct a full 
review of the regulation. Subsequently, 

In separate notices In the Federal 
Register on April 20 1981. (46 FR 23742) 
and )une 20 1981. (48 FR 33033]. the 
effective date of the regulations was 
deferred up to and until )uly 15.1981. 

During the period that the effective 
date of the regulation has been deferred, 
the Department of Labor met with 
representatives of contractor groups 
covered by the laws administered by 
OFCCP. representatives of public 
interest groups which are interested in 
the protections afforded under those 
laws, and with representatives of 
organized labor. The purpose of these 
meeting was lo share with these groups 
the agency's general notions as to how 
the regulations might be improved and 
to elicit any questions which the groups 
might have concerning the agency's 
approach prior to the formal submission 
of the regulations and commencement of 
formal consultations under applicable 
Executive Orders discussed more fully 
below. Several groups thereafter 
submitted written comments, whkh the 
Department has analyzed in the course 
of reviewing the rules. 

The Department also condneted a 
preliminary regulatory impact analysis 
under Executive Order 122Sn. For the 
moat part the regulations revirared and 
analyzed pursuant to Executive Order 
12291 were thoae contained in the 
December 30 1980 Federal RegMar. 
However, the review and analysia did 
include some of the regulatkma in 41 
CFR Chapter 60 which had not been 
amended by the December 30 1980 final 
rule. 

As a result of this review and analysia 
described above, the Department of 
Labor has developed a proposed 
regulation. The proposed regulation has 
been submitted to the Office of 
Management and Budget pursuant to 
Executive Order 12291 and to the Equal 
Employment Opportunity Commission 
pursuant to Executive Order 12067. It is 
nQ>Y apparent, however, that the 
Inteigovemmental review and 


consultation procedures required to be 
followed for a regulation of this type 
cannot be completed prior to July IS. 

1981, the date on which the December 
30 1960. rule Is scheduled lo go into 
effect. Accordingly, the December 30 
1900, rule's effective date is further 
deferred until August 26,1981, to allow 
adequate time to complete the 
Intergovernmental consultations and 
review procedures mentioned above. 

This document will further defer the 
effective dale of these regulations until 
August 20 1981. The lime required for 
such consultation constitutes good cause 
for this deferral. For this reason and 
because these rules are scheduled to 
become effective very shortly, 
additional notice and public procedure 
on this change of effective dates la 
impracticable, unnecessary and contrary 
to the public Inlerest and good cause 
exists for making this postponement 
effective immediately. This finding is 
made pursuant to 5 U.S.C. 553 (bH3)(B). 

In addition and in connection with the 
Department's anticipated proposed 
rulemaking discussed above, published 
elsewhere in the Federal Register today 
is a notice of advanced rulemaking on 
the following questions: (1) methods (or 
determining the availability of 

minorities and women (the ''eight^_ 

factor" analysis prescribed by 41 CFR 
60-2.11(b)): (2) whether monetary relief 
(back pay) should be eliminated as a 
remedy under Executive Order 11246 
and whether back pay may be used in 
some special way to induce contractors 
to comply %vith the Executive Order, (3) 
alternative methods for setting minority 
and female utilization goals for 
construction contractors; and (4] 
whether the nondiscrimination and 
affirmative action requirements for 
covered construction contractors should 
apply only to Federal and {edetally 
assisted construction work, to all work 
(both Federal and nomfederal) in any 
geographic area in which the contractor 
bas a Federal or federally assisted 
coDstroction contract or to all Federal 
and non-federal protects nationwide. 

Signed St Waihingtan. D C. this Otk day of 
(ulyisai. 

Robert O CoQyer. 

Depety UPder Secretary tor Empkrymeni 
Standards* * 

Ellen M. ShcHig, 

Director* OFCCP. 

IFR Oai^ n-jma RM 7.o-ei; Mi Mi 

aiujNO coos ais-tr-N 
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GENERAL SERVICES 
ADMINISTRATION 

41CFRCtLl01 

[FPMR Tamp. Rea. A-11, Supp. 12| 

Changes to Federal Travel Regulations 

AOeNCv: General Services 
Administration. 

Acnofc Temporaiy regulation. 

SUMMARV: This regulation extends the 
expiration date of FPMR Temporary 
Regulation A-11 containing changes to 
the Federal Travel Regulations, and 
Supplements 4.8.9. id. and 11 thereto. It 
is necessary that the provisions 
contained in the sup(9ements remain in 
effect until superseded by a forthcoming 
reissued edition of Federal Travel 
Regulations. FPMR 101-7. 
dates: Effective date: June 3a 1981. 
F.xpiration date: December 31.1961. 

FOR FURTHER RtFORSIATIOR COMTACT. 
Ms. Dons lones, Federal Travel 
Management Division (202-275-0651). 
SUPFtEMEHTARV INFORSiATYON: The 
General Services Administration has 
determined that this rule is not a mafor 
rule fur the purposes of Executive (Met 
12291 of February 17.1981. because It is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others: or significant adverse effects. 

The General Services Administration 
has based all administrative decistoQS 
underlying this rule on adequate 
information concerning the need for. and 
consequences of. this mle; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has choeen the 
alternative approach involving the least 
net cost to society. 

(Sec. 205Cck 63 Slat 390t 40 U S.C 486(c)) 

In 41 CFR Chapter 101. the foOowing 
temporary regulation is listed in the 
appendix at the end of subchapter A. 
|une30.1961 

Fadaial Propsfty ManageuMfU Ragulatifiaa 

Temporary Regulation A-Jt.^^uppiement 12 

To; llsads of Federal Agendas. 

Subject: Changes to Federal Travel 
Regulations. 

1 Purpoee, This suppleme n t extends the 
expiration dale of FPMR Temporary 
Re^atioo A-11 and Se p p lme nts 4. A 0.10. 
end 11 thereto. 

2. Effectint Dote. This regmUtion is 
effecUve June 3a IQST 

3. Expiration Data, This regulation expires 
December 31.1961. unless superseded or 


canceled on an earlier date. 

4. Explanation o! chongee 

a. Thn exptrstioo daUs for Temporary 
Regulation A-11 and Suppiements 4. A 0.10. 
and 11 thereto, which appeals in paragraph 7 
of Suppiemant It. Is extasided to Deomibar 
31.1961. 

b. Suppiemeols A A A 10.11. and 12 
contain current amendments to the Federal 
Travel Regulations and remain in effect until 
incorporated into the forthcoming rmaued 
edition of the Federal Travel Regaiationa. 
FPMR 101-7. Pubbeation of the reissued 
edition is anticipated m the near hitare. 

Ray Kline. 

Acting Adminixtrotor of General Semens 
pz PVSid t.tasL a4S 

mULSiO CODE SSlO-aiMi 


FEDERAL MARITIME COMMISSION 
46 CFR Part 510 

(Geonral Order 4. Rnvisnd; Docket Na 60- 
131 

Licensing of Independent Ocean; 
Freight Forwarders 

agency: Federal Maritime Commissioo. 
action: Stay of portion of final rule. 

summary: The Commission's Rnal rules 
in the proceeding relating to licensing of 
independent ocean freight forwarders 
contain a provision which prohibits the 
receipt of freight forwarder 
compensation by persons which are 
both licensed forwarders and also 
steamship carriers or agents on 
shipments in which the licen see a ctually 
acted as carrier or agent (46 CFR 
510.23(g)). The Comi^sion now has 
decided to reconsider this provisian and 
elsewhere in this issue to Invite further 
comment thereon. This provision is 
stayed pending final resolution of the 
matter. 

date: Stay is effiective July 14.1981. 

FOR further INFORSiATION CONTACr. 
Francis C Huroey. Secretary. Federal 
Maritime Commission. 1100 L Street 
N.W.. Washington. D.C. 20673. (202) 523- 
5725. 

SUPPLEMENTARY INFORMATION: The 

Commission published (mai rules in this 
proceeding May 1.1961 (40 FR 24565). 
These rules contain a provhuon which 
prohibits the receipt of freight forwarder 
compensation by persons v^iefa are 
both licensed forwarders and also 
steamship carriers or agents on 
shipments in which the licensee actually 
acted at carrier or agent (46 CFR 
5ia33(g)). The Cocnmisslon now has 
decided to reconsider this provision and 
by separate document has invited 


further comment thereon. The 
Commission also has determined that 
this provision is to be stayed pending 
final resolution of the matter. 

Therefore, it is ordered, lliat the 
effect of i 5ia33(g) of Title 46 CFR (46 
FR 24674) IS stayed pending (Tnal 
resolution of the further proposed 
rulemaking in this matter. 

By the Commission. 

Fronds C Homey. 

Secretary. 

(fxor. n-0DN7nMd^i^s4S4Mq 
SIUJNO COM STJS-OMI 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Chapter X 

lEx Parte Na 320 (9ub-Na 2)1 

Market Dominance Determinations and 
Consideration of Product Competition 

agency: Interstate Commerce 
Commission. 

action: Change of effective date of 
notice of decision. 


summary: After notice (45 FR 63342. 
December lA 1980) and conunenl. the 
Commission determined to discontinue 
Its market dominance presumptions and 
replace them with evidentiary guidelines 
published at 46 FR 3509A July 7.1981. 
Evidence of geographic and product 
competition had bam found relevant to 
the determination of market dominance. 
Also in the Federal Register of July 7. 
1961. (46 FR 35106) the Commission 
removed the existing market dominance 
rules It 49 CFR 1100.1. 

Due to an inadvertent error, both 
documents were published In the 
Federal Register before service to the 
parties was made on July A 1981. We 
are. therefore, extending the effecthfe 
dates of the notice of decision and the 
removal of existing rules to thirty days 
from the date of service, rather than 
thirty days from publication in the 
Federal Register. 

EFFECTIVE DATE: August 7.1061. 

FOR FURTHER INFORMATION CONTACT: 
Jane MackalL (202) 27S-765A or Frank 
Gianfroncesco. [202] 275-7363. 

Agathft L. Morgenovicli. 

Secretary, 

(fS Due O-SM4lf ps^ T-u-ai. Mi «■! 

SltUNO COM T S M •! M 
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49 CFR Part 1033 

(Sendee Order No. 1473) 

Various Railroads Authorized To Use 
Tracks aiKl/or Facilities of the 
Chicago, Rock IslarKi and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee) 

agency: liilerstate Comroorce 
Commission. 

action: Twentieth Revised Service 
Order No. 1473. 

summary: Twentieth Revised Service 
Order No. 1473 authorizes various 
railroads to use tracks and/or facilities 
of Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee). 

EFFECTIVE DATE: 12:01 a.m., |uly la 1981, 
and continuing in effect until 11:59 p.m., 
September 30,1981, unless otherwise 
minified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, fr.. (202) 27S-7840. 

Decided: July 8,1961. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Public Law 98-254 
(RTTEA), the Commission is authorizing 
various railroads to provide Interim 
service over Chicago, Rock Island and 
Pacific Railroad Company, Debtor 
(William R. Gibbons. Trustee), (RI) and 
to use such tracks and facilities as are 
necessary for that operation. 

In view of the urgent need for 
implementation of long range solutions 
for continued rail service over RI lines, 
and in consideration of a recent 
complaint by the Trustee regarding the 
absence of compensation for the use of 
his property by certain rail carriers, the 
Railroad Service Board (RSB) hereby 
reminds any carriers which havenT 
negotiated such compensation to do so 
in the interest of continued operations. 
Compensation to the Trustee Is an 
integral part of the interim authority and 
an obligation of all interim operators as 
specified by paragraph (c) of the order. 

Appendix A. to the previous order, is 
revised by adding at Item 20., the 
authority for the Brandon Corporation 
(BRAN) to operate between Clifton, 
Kansas, and Manhattan, Kansas, a 
distance of approximately 53 miles. 
Appendix A. to the previous order, is 
revised further by deleting at Item 14, 
part E., and changing part A., milepost 
3.9 to milepost 2.7. 

Appendix B of Thirteenth Revised 
Service Order No. 1473 is unchanged, 
and becomes Appendix B of this order. 

It is the opinion of the Commission 
that an emergency exists requiring that 


the railroads listed in the attached 
appendices be authorized to conduct 
operations using RI tracks and/or 
fadlities; that notice and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days* 
notice. 

7/ is ordered, 

(1033.1473 Service Order 1473 

(a) Various Railroads Authorized to 
use Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railr^d Company, Debtor (William M. 
Gibbons, Trustee). Various railroads are 
authorized to use tracks and/or facilities 
of the Chicago, Rock Island and Pacific 
Railroad Company (RI), as listed in 
Appendix A to this order, in order to 
provide interim service over the RI: and 
as listed in Appendix B to this order, to 
provide for continuation of Joint or 
common use facility agreements 
essential to the operations of these 
carriers as previously authorized in 
Service Order No. 1435. 

(b) The Trustee shall permit the 
aH’ected carriers to enter upon the 
property of the RI to conduct service as 
authorized in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrieKE); or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) 
Public Law 96-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. Termination of interim 
operations will require at least (30) 
thirty days notice to the Railroad 
Service Board and affected shippers, 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of tne operations 
over the RI lines authorized in 
paragraph (a), operators shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the RI estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

1. In those instances where more than 
one railroad is involved in the joint use 


of RI tracks and/or facilities described 
In Appendix B. one of the affected 
carriers will perform the maintenance 
and have supervision over the 
operations in behalf of all the carriers, 
as may be agreed to among themselves, 
or in the absence of such agreement, as 
may be decided by the (Commission. 

(g) Any operational or other difficulty 
assi^ated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign trafffc. 

(j) Rate applicable. Inasmuch as the 
operations described in Appendix A by 
interim operators over tracks previously 
operated by the RI are deemed to be due 
to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via RL until tariffs 
naming rates and routes specifically 
applicable become effective. 

1. The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balance currently held in storage. 

(k) In transporting traffic over these 
lines, all interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be. during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission In accordance with 
pertinent authority conferred upon it by 
the Interstate (Commerce Act. 

(b) To the maximum extent 
practicable, carriers providing service 
under this order shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this Order. 

[m] Effective date. This order shall 
become effective at 12:01 a.m., July 10, 
1981. 








Federal Register / VoL 46, No- 134 / Tuesday, |uly 14. 1961 / Rules and Regulations 


36147 


(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
September 30,1961, unless otherwise 
mc^ified, amended, or vacated by order 
of this Commission, 

This action is taken under the 
authority 0149 U,S.C 10304,1030S. and 
Section 122, Public Law 90-254. 

This order shall be served upon the 
Association of American Raihioads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secret^ of 
the Commission at Waahingtan. 
and by filing a copy with tim Doedor, 
Office of the Fed^al Re^slec. 

By Ihe Commhwioo. Railroad Sanrice 
Board, memberf foal B. Beuna, Robad & 
TUrkingtoii. and fahn H. OTMan. 

Agatha L Merganovtldi, 

Secrtfary. 

Appendix A—R1 lines Authorised To 
Be Operated by Interim Operators 

1. Lauiskino and Arkansas Railway 
Company (LRAf: 

A. Tracks otkt through six of the 
Chicago. Rock Island and Padfic 
RaOroad Company's (Rl) Cadiz yard in 
Dallas. Texas, commendng at t^ point 
of connection of Rl track six with the 
tracks of The Atchison, Topeka and 
Santa Fa Railway Company (ATSF) in 
the southwest quadrant of tl^ crosdng 
of the ATSF and the Missouri-Kansas- 
Texas Railroad Company (MKT) at 
interlocking station No. 19. 

2. Peoria and Pekin Union Railway 
Company (P&PU): All Peoria Terminal 
Railroad property on the east side of the 
Illinois River, located within the dty 
limits of Pekin, llhnois 

3. Union Pacific Railroad Company 
(UPt: 

A. Beatrice, Nebraska 

B. Approximately 38Ji miles of 
trackage extending from Fairbury, 
Nebraska, to Rl hfrlepost 561,5 north of 
llailam. Nebraska 

4. Toledo, Peoria and Western 
Railroad Company (TPfrW): 

A. Keoknk. Iowa 

B. Peoria Tenninal Company trackage 
from Hollis to Iowa |anction. Illinois 

5. Chicago and North Western 
Transportation Company (CPNW): 

A. From MinneapoUs-St Paul 
Minnesota, to Kansas City, Missouri 

B. Prom Rock Junction (milepost $.2) 
to Inver Grove, Minnesota (milepost 0) 

C. From Inver Grove (milepost 3447) 
to Northwood. Minnesota 


D. Prom Clear Lake }uDction (milepost 
191.1) to Short Line )anctioa Iowa 
(milepoat 73.6) 

E Frxxn Sb<^ Line Junction Yard 
(milepost 354) to West Des Moines. 

Iowa (milepost 364) 

F. Prom Short Line |unction (milepost 

73.6) to Carlisle. Iowa (milepost 647) 

G. From Carlisle (mikpoat 647) to 
Allerton, Iowa (milepost 0) 

H. From Allerton. Iowa (milepoat 363) 
to Trenton. Missouri (milepoat 415,9). 

L From Trenton (milepost 415.9) to Air 
Lina Junction. Missouri (milepost 5027) 

J. From Iowa Falla (mHepost 97.4) to 
Estervflie. Iowa (milepoat 2069) 

K. Ftom Bricelyn. Minnesota (milepost 

57.7) to Ocheyedan. Iowa (milepost 

246.7) 

L Phmi Palmer (milepost 4545) to 
Royal. Iowa (milepost 502) 

M. From Dows (milepost 113.4) to 
Forest City. Iowa (milepost 1587) 

N. Prom Cedar Rapids (milepost 100.5) 
to Cedar River Bridge, Iowa [milepost 
967) and to serve all Industry formerly 
sen^ by the Rl at Cedar Rapida 

O. Prom Newton (milepost 3205) to 
Earlham. Iowa (milepoat 3866 ) 

P. Sibley. Iowa 

Q. Worthington, Minnesota 

R. Altoona to Pella. Iowa 

S. Carlisle. Indianola, Iowa 

T. Omaha. Nebraslca (between 
milepost 502 to milepoat 504). 

U. Earlham, (milepost 3866] to Dexter. 
Iowa (milepost 3035). 

6. Chicago, Milwaukee, SL Paul and 
Pacific Railroad Company (Milwaukee!: 

A. From West Davenport, through and 
including Muscatine, to Fruitland. Iowa, 
including the lowa-Olionis Gas and 
Electric Company near Fhiitland 

B. Washin^06 Iowa 

C Prom Newport, to a point near the 
east bank of the Mississippi River, 
sufficient to serve Ncrrthwcsl Oil 
Refinery, at St Paul Park, Minnesota. 

D. From Davenport to Iowa Qty, 

Iowa. 

E. At Davenport. Iowa. 

7. Davenport, Rock Island and North 
Western Railway Company (DRI): 

A. Moline. Illinois 

B. Rock Island, HlSnois, Including 26th 
• Street yard 

C. From Rock Island throng Milan. 
Illinois, to a point west of Milan 
sufficient to include service to the Rock 
Island Industrial complex 

D. Prom Rock Island. Illinois, to 
Davenport. Iowa, sufficient to include 
service to Rock Island Arsenal 

6 SL Louis Southwestern Railway 
Company fSSW): 

A. From Brinkley to Briark. Arkansas, 
and at Stuttgart. Arkansas. 

B. At North Topeka and Topeka, 
Kansas. 


9. Little Rock & Western Railway 
Company: From little Rock, Arkansas 
(milepoat 1357) to Perry. Arkansas 
(milepost 1647); and hxm Little Rock 
(milepoat 1364) to the Missouri Pacific/ 
Rl Interchange (milepost 1305). 

16 Missouri Pacific Railroad 
Company: From Little Rode Arkansas 
(milepoat 1357) to Hazen. Arkansas 
(milepost 915); Little Rode, Arkansas 
(milepost 1357) to Pulaski. Arkansas 
(milepoat 1415); Hot Springs Junctioa 
[milepost 05) to and induding Rock 
Island (milepost 47). 

11. MissfHiri-Kansas-Texas Railroad 
Company/Oklahoma^ Kansas and 
Texas Railroad Company: 

A. Herington-Ft. Worth Line of Rock 
(sland: beginning at milepost 171.7 
within the City of Herington. Kansas, 
and extending for a distance of 4395 
miles to milepost 613.5 writhin the City of 
Ft Worth. Texas, and use of Fort Worth 
and Denver truckage between Purina 
lunctioQ and Tower 55 in Ft Worth, 

B. Ft Wortb-Dallas Line of Rock 
Island: beginning at milepost 6119 
within the City ^Ft Worth, Texas, and 
extending for a distance of 34 miles to 
milepost 646 within the City of Dallas, 
Texas. 

C El Reno-Oklahoma City Line of 
Rock Island: beginning at milepost 513.3 
within the Qty of El Reno. Oklahoma, 
and extending for a distance of 169 
miles to milepost 496.4 within the City of 
Oklahoma City, Oklahoma. 

D. Salina Branch Line of Rock Island: 
beginning at milepost 171A within the 
City of Herington, Kansas, and 
extending for a distance of 27.4 miles to 
milepost 1966 in the Qty of Abilen6 
Kansas, induding Rl trackage rights 
over the line of the Union Pacific 
Railroad Company to Salina (induding 
yard tracks), Kansas. 

E Right to use Joint with other 
authorfred carriers the Herington- 
Topeka Line of Rock Island: beginning 
at milepost 171.7 %vithin the Qty of 
Herington, Kansas, and extending for a 
distance of 61.6 mOes to milepost 699 
within the Qty of Topeka. Kansas, as 
bridge rights only. 

F. Rock Island rights of ose on the 
Wichita Union Terminal Railway 
Company and the Wichita Terminal 
Asaodatlon. all located in Wichita, 
Kansas. 

G. Rock Island right to use 
interchange tracks to interchange with 
the Great Southvirest Railroad Company 
located in Grand Prairie. Texas. 

H. The Atchison Branch from Topeka, 
at milepost 60.6 to Atchison, Kansas, at 
milepost 519.4 via St. Joseph, Missouri, 
at mileposts 0.0 and 498.3, induding the 
use of interchange and yard facilities at 
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Topeka. St. |oseph and Atchison, and 
the trackage rights used by the Rock 
Island to form a continuous service 
route, a distance of 111.6 miles. 

1. That part of the Mangum Branch 
Line from Chickasha. milepost 0.0 to 
Anadarko at milepost 18. thence south 
on the Anadarko Line at milepost 460.5 
to milepost 485.3 at Richards Spur, a 
distance of 42.8 miles. 

|. Oklahoma City-McAlester Line of 
Rock Island: Beginning at milepost 496.4 
within the City of Oklahoma City. 
Oklahoma, and extending for a distance 
of 131.4 miles to milepost 365.0 within 
the Qty of McAlester, Oklahoma. 

12. Norfolk and Western Railway 
Company: Is authorized to operate over 
tracks of the Qiicago. Rock Island and 
Pacific Railroad Company running 
southerly from Pullman function. 
Chicago. Illinois, along the western 
shore of Lake Calumet approximately 
four plus miles to the point, 
approximately 2.500 feet beyond the 
railroad bridge over the Calumet 
Expressway, at which point the RI track 
connects to Chicago R^onal Port 
District track: and running easterly from 
Pullman function approximately 1,000 
feet into the lead to Qear-View Plastics. 
Inc., for the purpose of serving industries 
located adjacent to such tracks and 
connecting to the Chicago Regional Port 
District Any trackage rights 
arrangements which existed between 
the Chicago. Rock Island and Pacifrc 
Railroad Company and other carriers, 
and which extend to the Chicago 
Regional Port District Lake Calumet 
Harbor, West Side, will be continued so 
that shippers at the port can have NW 
rates and routes regardless of which 
carrier performs switching services. 

13. Southern Railway Company: 

A. At Memphis. Tennessee. 

14. Cadillac and Lake City Railroad: 

A. From Sandown function (milepost 
0.1) to and including junction with 
DRGW Belt Line (milepost 2.7) all in the 
vicinity of Denver, Colorado.’ 

B. From Colorado Springs (milepost 
609.1) to and including all rail facilities 
at Colorado Springs and Roswell. 
Colorado (milepost 602.8). all in the 
vicinity of Colorado Springs. Colorado. 

C From Limon. Colorado (milepost 
532) to Stratton. Colorado (milepost 473). 
with over-head rights between Stratton. 
Colorado and Colby. Kansas, in order to 
effect interchange %vith the Union 
Pacific. 


'OuiQsed 


D. Rock Island trackage rights over 
Union Pacific Railroad Companv 
between Limon and Denver, Colorado. 

15. Baltimore and Ohio Railroad 
Company: 

A. From Blue Island. lUinois (milepost 
15.7) to Bureau. Illinois (milepost 114.2), 
a distance of 98.5 miles. 

18. Cedar Rapids and Iowa City 
Railway Company fCICJ: 

A. From the west intersection of 
Lafayette Street and South Capitol 
Street, Iowa City. Iowa, southward for 
approximately 2.2 miles, terminating at 
the intersection of the RI tracks and the 
southern line of Section 21. Township 79 
North. Railge 6 West, fohnson County, 
Iowa, including spurs of the main 
trackage to serve various industry; and 
to effect interchange with the Chicaflo. 
Milwaukee. St. Paul and Paciflc Railroad 
Company. 

17. Keota Washington Transportation 
Company: 

A. From Keota to Washington. Iowa; 
to effect interchange with the Chicago. 
Milwaukee. St Paul and Pacific Railroad 
Company at W'ashington. Iowa, and to 
serve any industries on the former RI 
which are not being served presently. 

B. At Vinton. Iowa (milepost 120.0 to 
123.0). 

C. From Vinton function, Iowa 
(milepost 23.4) to Iowa Falls. Iowa 
(milepost 97.4). 

18. The La Salle and Bureau County 
Railroad Company: 

A. From Chicago (milepost 0.60] and 
Blue Island, Illinois (milepost 16.61), and 
yard tracks 6. 9 and 10; and crossover 
115 to effect interchange at Blue Island. 
Illinois. 

B. From Western Avenue (Subdivision 
1 A. milepost 16.6) to 119th Street 
(subdivision 1 A. milepost 14.8], at Blue 
Island Illinois. 

C. From Gresham (subdivision 1, 
milepost 10.0) to South Chicago 
(subdivision IB. milepost 14.5) at 
Chicago. Illinois. 

19. The Atchison, Topeka and Santa 
Fe Railway Company: 

A. At Alva, Oklahoma. 

20. The Brandon Corporation: 

A. From Clifton. Kansas (milepost 
197.0). to Manhattan. Kansas (milepost 
143.0). a distance of approximately 53 
miles.* 

(PR Doc tl-SOUO PSod T-lS-SI: S49 am\ 
aiUJNO COOf 7036-0Y-M 


•Added. 


DEPARTMEm- OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 331 

Mediterranean Fruit Fly 

AGENCY: Animal and Plant Health 
Inspection Service. USDA. 
action: Interim rule and notice of public 
hearing. 

summary: Pursuant to the Federal Plant 
Pest Act this document amends the 
Mediterranean fruit fly emergency 
regulations by adding portions of 
Alameda and Santa Clara Counties to 
the list of regulated areas in California 
(with these additions all areas in 
Alameda and Santa Gara Counties are 
now designated as regulated areas), and 
by adding all of San Mateo County 
California, to the list of regulated areas. 
This action is necessary as an 
emergency measure for the purpose of 
preventing the artificial spread of the 
Mediterranean fruit fly into noninfested 
areas of the United States. The effect of 
this action is to impose restrictions on 
the interstate movement of regulated 
articles from these areas added to the 
list of regulated areas. 

DATES: Effective date of amendment July 
17,1981. Written comments concerning 
this interim rule must be received on or 
before September 14.1981. A public 
bearing concerning this interim rule and 
concerning final regulations to be 
promulgated under the Plant Quarantine 
Act and the Federal Plant Pest Act will 
be held on August 13.1981. 

ADDRESSES: Written comment should be 
submitted to Thomas Lanier, Regulatory 
Support Staff, Plant Protection and 
Quarantine. Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 635 Federal Building. 
6505 Belcrest Road. Hyattsville, MD 
20782. Written comments received may 
be inspected at Room 635 of the Federal 
Building between 8 a m. and 4:30 p.m., 
Monday through Friday, except 
holidays. A public hearing concerning 
this interim rule and concerning final 
regulations to be promulgated under the 
Plant Quarantine Act and the Federal 
Plant Pest Act will be held at Mcdfly 
Project Headquarters. Ralph Berry 
School. 14855 Oka Road, Los Gatos, CA 
95030. 

FOR FURTHER INFORMATION CONTACT: 

Shannon Wilson, Emergency Programs 
Coordinator. Plant Protection and 
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Quarantine* Animal and Plant Health 
Inspection Service. U.S. Department of 
Agriculture. Room 610 Federal Building. 
6505 Belcrest Road. Hyattsville, MD 
20782. 301-436-6365. 

SUPPLEMENTAflY INFCHtMATION: 

Executive Order 12201 and Emergeocy 
Action 

This interim rule is issued in 
conformance with Executive Order 
12291. and has been determined to be 
not a **mBior rule.'* Based on information 
compiled by the Department, it has been 
determined that this interim rule would 
have an annual effect on the economy of 
less than $100,000: would not cause a 
major increase in costs of prices for 
consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions; would 
not cause significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States^based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Harvey L Ford. Deputy Administrator 
of the Animal and Plant Health 
Inspection Ser\'ice for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrant publication without opportunity 
for a public comment period on this 
Interim rule. Due to the possibility that 
Mediterranean fruit fly could be spread 
artifically to noninfested areas of the 
United States, a situation exists 
requiring immediate action to better 
control the spread of this pest 

Further, pursuant to the 
administrative procedure provisions in 5 
US.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this interim rrile are 
impracticable and contrary to the public 
interest and good cause is found for 
making this interim rule effective less 
than 30 days after publication of this 
document in the F^eral Register. 
Comments have been solicited for 60 
days after publication of this document, 
and a rmal document discussing 
comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 

Also, emergency circumstances make 
it impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this interim rule. 

Certincatioa under the Regulatory 
Flexibility Act 

Dr. Mussman. Administrator of the 
Animal and Plant Health Inspection 
Service, has determined that this action 
will not have a significant economic 


impact on a substantial number of small 
entities. This action affects the 
interstate movement of regulated 
articles from San Mateo Couhty and 
from certain areas in Alameda and 
Santa Clara Counties in California. 
There are thousands of small entities 
that move such articles interstate from 
California and many more thousands of 
small entities that move such articles 
interstate from other States. However, 
based on Information compiled by the 
U.S. Department of Agriculture, it has 
been determined that fewer than 35 
small entities move such articles 
interstate from the affected areas in 
Alameda. San Mateo, and Santa Clara 
Counties. Further, the overall economic 
impact from this action is estimated to 
be less than $100,000. 

Public Hearing 

As noted above, a public hearing to 
consider this interim rule and to 
consider a final rule to be published 
under the Plant Quarantine Act and the 
Federal Plant Pest Act will be held. 

A representative of the Animal and 
Plant Health Inspection Service will 
preside at the hearing. At the hearing, a 
representative of the Animal and Plant 
Health Inspection Service will present a 
statement explaining the purpose and 
basis of the rule. Any interested person 
may appear and be heard in person, by 
attorney, or other representative. 

Also, any interested person, his 
attorney, or other representative will be 
afforded an opportunity to ask relevant 
questions concerning the rule. 

The hearing will commence at 10 ajn. 
and end at 5 p.m. local time unless the 
presiding official otherwise specifies 
during the course of the hearing. Persons 
who wish to be heard are requested to 
register with the presiding ofheer prior 
to the hearing. The prehearing 
registration will be conducted at the 
location of the hearing from 6:45 a.m. to 
9:45 a.m. Those registered persons will 
be heard in the order of their 
registration. However, any other person 
who wishes to be heard or ask questions 
at the hearing will be afforded such 
opportunity, after the registered persons 
have presented their views. It is 
requested that duplicate copies of any 
written statements that are presented be 
provided to the presiding officer at the 
hearing. 

If the number of preregislered persons 
and other participants in attendance at 
the hearing warrants it, the presiding 
officer may limit the time for each 
presentation in order to allow everyone 
wishing to present a statement the 
opportunity to be heard. 


Background 

The Mediterranean fruit fly. Ceratitis 
capitata Wiedeman. is one of the 
world's most destructive pests of 
numerous fruits and vegetables, 
especially citrus fruits. It can cause 
serious economic losses. Heavy 
infestations can cause complete loss of 
crops, and losses of 25 to 50 percent are 
not uncommon. Its short life cycle 
permits the rapid development of 
serious outbreaks. 

Because of infestations of the 
Mediterranean fruit fly found in areas in 
California, emergency Mediterranean 
fruit fly regulations were published in 
the Federal Register on |uly 29.1960 (46 
FR 50316-50324). and emergency 
amendments to the regulations were 
published in the Federal Register on 
August 15.1980 (45 FR 54302-54304). 
September 12,1980 (45 FR 60402-60403). 
December 12.1980 (45 FR 81726-61731), 
and on March 20.1981 (46 FR 17753- 
17754). The regulations and amendments 
thereof became effective on the dates of 
publication and are set forth in 7 CFR 
331.1 through 331.1-6. For the reasons 
explained ^low, it is further necessary 
to amend those regulations on an 
emergency basis pursuant to sections 
105 and 106 of the Federal Plant Pest Act 
(7 U.S.C 150dd. 150ee). 

For the purpose of preventing the 
artificial spread of the Mediterranean 
fruit fly to noninfested areas in the 
United States, the regulations restrict 
the interstate movement from the 
regulated areas in California of articles 
designated as regulated articles. 
Immediately prior to the effective date 
of this document, only portions of 
Alameda County and ^nta CUra 
County were designated as regulated 
areas. However, it is necessary as an 
emergency measure to expand the 
regulated areas by adding those portions 
of Alameda and Santa Clara Counties 
which were not previously designated 
as regulated areas (with these changes 
all areas in Alameda and Santa Clara 
Counties are now designated as 
regulated areas), and by adding all of 
San Mateo County, 

It is necessary to add San Mateo 
County to the list of regulated areas 
because heavy populations of 
Mediterranean fruit fly larvae recently 
have been found in that county. In 
addition to recent heavy populations of 
Mediterranean fruit fly larvae found in 
San Mateo County heavy populations of 
the larvae also have been found in the 
previously regulated area in Santa Clara 
County. This indicates that a population 
explosion of Mediterranean fmit flies is 
occuriog in the Santa Clara Valley area. 
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Therefore, because of the poMibility of a * 

rapid natural spread of the flies and 

because of the difflculty of preventing 

movements of regulated articles 

accompanied by the flies in the Santa 

Qara Valley commuting area, it is also 

necessary to exMnd the regulated areas 

to include all of Alameda. San Mateo, ^ * 

and Santa Qara Cotuities. 

Amendment to Regulations 
Accordingly, the Mediterranean fruit 

fly regulations (7 CFR 331.1 efse^.), • : . ; 

which, as noted above, became effective * • * 

on July 28.1980, and were amended on 

August 15. September 12. December 12, o 

1060 and March 20.1961 (45 FR 50318- ’ 

50324.54302-54304.80402^80403.81728- 

81731, and 46 FR17753-17754) are 

further amended by revising S 331.1-2(c) 

of the regulations (7 CFR 331.1-2(c]) to 

read as follows: ^ 

} 331.1-2 Regulatsd areas. 

• • • • • 

^ (c) The areas described below are 
designated as regulated areas: 

California ' , -t . 

Alameda County. Tha aniire taanty. 

San Mateo County, The entire county. 

Santa C/am County, The entire ooimty. 

(Secs. 8 and 9.37 Slat 316. as amended (7 
U.SC 161,182^ SectioM 10S and 108.71 Slat 
32 and 33 (7 U.S.C tSOdd. ISOee); 37 FR 28484. 

28477, aa amended: 38 FR 19141) 

Done at Washington. D.Ch this 13 day of 

July 1981. ^ I . . 

Harvey L. Font 

Deputy Administrator^ Plant Protection and 

Qwontine, Animal and Plant Health 

Inspection Service. 
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This section of the FEDERAL REGISTER 
contains notices to the pubAc of the 
proposed issuance of rules and 
regulationa. The purpose of these notioes 
is to Qfve inlerested persons an 
opportunity to participate In the rule 
making pnor to the adopdon of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agrtcuttural Marketing Service 

7 CFR Parts 1062,1007,1011,1030. 
1032.1046.1049. 1050.1064.1065. 
1068,1071,1073,1076,1079,1094, 
1096,1097,1098,1099,1102,1104, 
1106,1108,1120,1126,1131.1132 and 
1138 

IDoclcet Nos. A0-10-A54, ef aL] 

Milk in the St Loufs-Ozaiics and 
Certain Other Marketing Areas 
Decision on Proposed Amendments to 
Marketing Agreements and to Orders 
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agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

sumaaary: This decision would establish 
a new procedure for announcing Class 11 
prices under the 29 milk orders in this 
proceeding. As adopted a tentative 


Class U price for a particular month 
would be announc^ by the 15th day of 
the preceding month. Tlie final Class 11 
price for the month would'be announced 
by the 5th day after the month and 
would reHect If applicable, the use of 
the Class III price for that month as a 
'*floor*' under the Class 11 price. This 
would replace a procedure under which 
Class 0 prices for a month had been 
announi^ by the 5th day after the 
month. The decision is in response to a 
decision of a U.S. Appeals Court that 
declared the Class II price 
announcement procedure in these orders 
Invalid The adopted procedure is based 
on industry proposals considered at a 
public hearing held on August 12-14, 
1980. 

Also considered at the hearing was a 
proposal to change the procedure for 
announcing Class I prices under these 
orders. This decision concludes that the 
proposal should not be adopted 
FOR FUNTHEA INFORMATION CONTACT. 
Martin J. Dunn. Marketing SpecialisL 
Dairy Division. United States 
Department of Agriculutre. Washington. 
D.C. 20250, 202-447-7311. 
SURPtEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of US. Code and therefore, is 
excluded from the requirements of 
Executive Order 12291. 

Prior documents in this proceeding: 

Notice of Hearing: Issued July 10,1980; 
published luly 15.1980 (45 FR 47432). 

Supplemental Notice of Hearing: 
Issued July 21.1080; published |uly 25, 
1980 (45 FR 49584). 

Recommended Decision: Issued 
February 11.1961: published February 
18.1961 (46 FR 12709). 

Extension of Time: Issued March 9, 
1061: publUhed March 12,1061 (46 FR 
16270). 

Extension of Time: Issued March 19, 
1961: published March 25,1981 (46 FR 
18558). 

A public hearing was held upon 
proposed amendments to the marketing 
agreements and the orders regulating the 
handling of milk in the respective 
marketing areas. The hearing was held 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601 et 
seq,), and the applicable rules of 
practice (7 CFR Part 900). at Clayton, 
Missouri, on August 12-14.1980, 
pursuant to notices issued July 10,1980 


(45 FR 47432) and July 21,1960 (45 FR 
49584). 

Upon the basis of the evidence 
intr^uced at the hearing and the record 
thereof, the Acting Administrator, on 
February 11,1901, filed with the Hearing 
Clerk. United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and 
conclusions, rulings, and general 
findings of the recommended decision 
are hereby approved and adopted and 
are set forth in full herein, subject to the 
following modifications: 

1. In Issue No. 1: 

a. A paragraph has been added after 
the 5th paragraph. 

b. Two paragraphs have been added 
after the 3rd paragraph of the findings 
titled ^*A. Basic Class 11 formula price.'* 

a Two paragraphs have been added 
after the 9lh paragraph of the findings 
titled "B. Class U differential.** 

d. Five paragraphs have been added 
at the end of the issue. 

2. In Issue No. 2, three paragraphs 
have been added at the end of the issue. 

The material issues on the record of 
the hearing relate to: 

1. Class n price announcement. 

2. Class 1 price announcement. 

3. Announcement of Class I and Class 
n butterfat differentials. 

Background Statement 

The provisions of the 29 orders for 
announcing Class 0 prices each month 
were declared legally invalid. In an 
action against the Department 
lAmerican Dairy of Evansville, Inc., ei 
aL V, Robert Berdand, Secretary of 
Agriculture, et aL), the U.S. Appeals 
Court for the District of Columbia 
Cirouit ruled that the Class II price 
announcement procedure in the 29 
orders is legally invalid due to 
inadequate findings when the procedure 
was established in the orders. 

The Court ordered the Department to 
establish on the basis of further 
rulemaking procedures a method for 
announcing Class n prices and. pending 
the completion of the procedures to 
implement on an interim basis the same 
notice procedure used for announcing 
(Hass 1 prices. To carry out the Court's 
order, the Department announced on 
September 28.1980. a method of 
determining Qass U prices for the 
respective orders during the interim 
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period. Official notice is taken of the 
related document issued by the 
Department on that date |45 FR 85514). 

Under this interim proc^ure, the 
Class II price for each month is 
announced by the Director of the Dairy 
Division. AgilcuituraJ Marketing Service 

I AMS) on the same day of the preceding 
month that the Class 1 price is 
announced. The Class 11 price is the 
Director's estimated of the average 
Minnesota-Wisconsin manufacturing 
milk price (3.5 percent butterfat content) 
for the month plus 10 cents. 

This procedure is intended to continue 
as closely as possible the past 
relationship l^tween the Class tl and 
Class 111 prices while announcing Class 

II prices in a way that carries out the 
Court's order 

Findings and Conclusions 

The following Bndings and 
conclusions on the material issues are 
based on evidence presented at the 
hearina and the record thereof: 

1 . cTaas U price announcement The 
29 milk orders in this proceeding should 
provide that on or before the 15th day of 
the month the market administrators of 
the respective orders shall announce the 
tentative Class 11 price that Is to be 
effective the following month. The Class 
U price for the month should be the 
Minnesota«Wis€onsin (M-W) price for 
the second preceding month, as adjusted 
by an "updating" formula, plus a Class 11 
differential computed from a 12-month 
moving average of past Class 11 
differentials, llie Qass 11 price for any 
month should not be less than the Class 

III price for the month, and the Class U 
differential should, over time, average 
out to about the Class III price plus 10 
cents. The use of the Qasa 111 price as a 
floor would require that a final Qass n 
price be announced by the respective 
market administrators on or before the 
5th of the following month when the 
Class III price for the month is known 
and it can be determined whether such 
price would apply as a "floor.** 

To achieve the foregoing, the 
respective orders should provide for a 
**baBic Class 11 formula price" for the 
month, which would be the order's basic 
formula price (l.e., the M-W price) for 
the second preceding month plus or 
minus an amount computed from the 
"updating" formula. In essence, a 
tentative estimate of the M>W price for 
the preceding month would be derived 
from the medianics of the updating 
formula. This would permit the Class U 
price to be based on selected dairy 
industry data for that month rather than 
for the second preceding month. 

The updating formula would 
determine Aral the amounts by which 


the gross values of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk for the first 15 days of 
the preceding month are greater than or 
less than the respective values of such 
milk for the first 15 days of the second 
preceding month, using yield factors 
provided by the Dairy Price Support 
Program. Then, the relative proportions 
of milk used in Minnesota and 
Wisconsin combined in the manufacture 
of cheddar cheese and butter-nonfat dry 
milk would be determined from data 
reported by the Department From the 
foregoing oata. a weighted average of 
the Ganges tn gross values per 
hundredweight of milk woiild be 
computed. 

The Class 11 price for the month would 
be the basic Class U formula price for 
the month plus a differential that would 
be the amount be which a 12-month 
moving average of the basic formula 
prices plus 10 cents exceeds a 12-monUi 
moving average of the basic Class II 
formula prices. This should result in 
Class II prices that on the average 
exceed Qass 111 prices by 10 cents. 

The basic Class H formula price and 
the tentative Class U price would be 
computed by the Dairy Division. AMS. 
and transmitted to the market 
administrators of the respective orders 
on or before the 15th day of the 
preceding month, enabling each market 
administrator to announce by that time 
the Class U price for the following 
month. The final Qass D price would be 
announced on or before the 5th of the 
following month when it is determined 
whether such price would be "floored" 
by the Class 111 price for the month. 

Certain minor modiflcatioos of the 
order provisions set forth in the 
recommended decision are necessary to 
accommodate the transition from the 
present method of determining Class 11 
prices for the respective orders during 
the interim period as described 
previously, to the use of the formula 
adopted herein for determining Class D 
prices. The modifleations would provide 
that the "final" Class 11 prices, as 
determined through the "flooring" 
procedure, would not apply until the 
first month in which these amendments 
become effective. The Clast 11 price that 
would be applicable during the flrst 
month in which the amendments 
become effective would be the Class 11 
price determined by the Director of the 
Dairy Division tn the previous month 
under the interim procedure That price 
would not be "floored" by the Class lH 
price for the month. Therefore, it is 
necessary to revise the "Class price" 
and "Announcement of class price" 
sections in each order to tpedfy that the 


final Class II price shall apply in each 
month after the first month in which 
these amendments become effective. 

Until the provisions were declared 
legally invalid by a Court, the 29 milk 
oilers provided for the market 
administrator of each order to announce 
publicly on or before the 5th day of each 
month the Class 11 price for the 
preceding month. As indicated in the 
background section of this decision, an 
interim procedure is being followed by 
the Department pending the completion 
of this proceeding. 

The Milk Industry Foundation, the 
International Association of Ice Cream 
Manufacturers, the National Milk 
Producers Federation and some of the 
individual members of the respective 
organizations proposed a proi^ure for 
announcing the Class II prices of the 29 
milk orders that was largely the same as 
the procedure provided herein. 

The Milk Industry Foundation (MIF) is 
a trade association representing fluid 
milk processors, some of which are 
regulated by the 29 milk orders in this 
proceeding. Members of the MIF operate 
some 750 milk processing plants and 
process about 75 percent of the fluid 
milk packaged in the United States. The 
MIF also represents members who 
manufacture various Class 11 products^ 
including cottage cheese, yogurt, dips, 
dressings, and cream. 

The International Association of Ice 
Cream Manufacturers (lAlCM) is a trade 
association that represents 
manufacturers of f^zen desserts, 
including some who are regulated by the 
29 orders in question. Products 
processed indude ice cream, ice milk, 
sherbets, mellorine. milkshakes and 
other Class 11 products. Members 
operate some 600 plants and 
manufacture about 85 percent of the 
frozen desserts manufactured in the 
United States. 

The National Milk Producers 
Federation (NMPF) is an organization 
which represents dairy cooperative 
associations and federations of such 
associations. At the hearing NMPF 
represented 24 member cooperatives 
that market milk under the 29 milk 
orders. Many of the associations are 
processors and distributors of Class 1 
and Class A products. With rare 
exceptions, the maiority of the milk 
supplied to Federal milk order marketing 
areas originates from producers who are 
members of cooperative associations 
that are members of NMPF. 

The proposals. The MIF/IAICM 
proposed that the Class 11 prices of the 
29 milk orders in this proceeding be 
announced by the market administrators 
of the respective orders on or before the 
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15th day of the month prior to the month 
in which they apply. The atsociations 
proposed that the CIbm U price be 
bated on a formula that updates the M- 
W price of the second preceding month, 
plus a Claas 11 differential computed 
from a Z4-month moving average of past 
Class U differentials to maintain a Class 
n price that averages 10 cents over the 
M-W price. Alsx>, the resulting Claas 11 
price of any month could not be less 
than the Class 111 price for that month. 
The principal witness for the proposal 
acknowledged that this latter aspect of 
it would result in handlers not kimwing 
the Class 11 price definitety until the 5th 
of the following month when it would be 
known whether the Class III price for 
the month would applv as a *"Qoor.^ 

The NMPF* proposed a procedure for 
announcing Class 11 prices that was 
largely the same as the procedure 
proposed by the MIF/IAICM The 
NXtfF, however, would use a 12'maalh 
moving average of past Class II 
differonttoJs for determining the Class n 
differential each month. At the hearing, 
a witness for NMPF modified the 
proposal to delete that portion of it that 
woidd have provided that the Class U 
price could not be less than the support 
price in any month that the support price 
is changed. As modified the ^flooi^ in 
all months would be the Class Ill price. 

The MlF/IAiCM case: A witness for 
the MlF/lAlCM said that the 29 milk 
orders need to be changed as proposed 
because handlers are having diinculty in 
making price changes under the 
prevailing marketing conditions. He 
outlined how price Ganges are made, 
beginning with the notification of a milk 
price change by a handler and ending 
with a retail price change at a store. The 
witnesa said that the entire process 
requires at least 15 days from the time 
the Class 11 price is changed until it is 
reflected in the prices of Class U 
products at stores. 

Other MlF/lAICM vritnesses 
supported the above approach 
oonceming the need to provide for 
advance notice in the 29 milk orders. An 
additional point they made was that the 
magnitude of Class II price Increases in 
recent yesn has made it essential that 
handlers know the cost of Class 11 milk 
prior to processing and marketing Class 
II milk imxiuctj. ^herwtse, they said 
there is a great financial risk to bandters 
in pricing Class D products without 
knowing the cost of Class n milk. 

The ^^/lAlCM svitnesscs said that 
the proposed advance notice procedure 
would result in Class n prices almost 
identical to those announced under the 
invalidated procedure. They said that 
the proposed procedure was not 
intended to c^nge the Class 11 price 


level which the Secretary has 
determined should be 10 cents over the 
Class 111 price. Consequently, they said, 
the proposal would not change returns 
to producers, would not increase costs 
to handlers and would not change costs 
to consumers. 

Furlber. handler Kvitnesses said that 
the proposal would not disadvantage 
handlers regulated by the 29 orders in 
competing with handlers regulated by 
other Federal orders, or with 
unregulated milk dealers. Handler 
witnesses who were thoroughly familiar 
with the production management of their 
firms said that a temporary 
misalignment between the Class 11 price 
and the price of concentrated 
ingrediemts which can be used in making 
Gass II products would not result in the 
substitution of such ingredients for 
producer milk in making Gass 0 
products. There were a number of 
reasons died. Many plants do not have 
the fadlities. for example, to liquefy 
butter for use in ice cream mix and 
frozen dessert mixes. Also, temporary 
reformulation disrupts the normal 
supply arrangements that handlers have 
with cooperath^es to receive milk for 
Class U use. Further, reformulation to 
use concentrated products results in 
product yield and quality problems that 
are not easily solv^ The witnesses 
pointed out that the part of the proposal 
to floor the Gass If price at the level of 
the Gass fll price would prevent any 
serious misalignment problems among 
markets and handlers which might 
otherwise result when Class m prices 
rise rapidly. 

Another handler witness said that the 
proposal will contribute to orderly 
marketing. He said that producers and 
handlers will be able to plan production 
and marketing decisions more 
effectively than at present In his view, 
producers will benefit because they will 
know the Class 11 price in advance of 
marketing their milk. He said that 
cooperatives and handlers will benefit 
because they will be able to establish 
and adjust resale prices with more 
precision than is presently the case 
regarding changes in ingredient costs. 

The XMPFcase^ A witness for the 
NMPF said that a number of member 
cooperatives that supply milk to 
regulated handlers in the 29 Federal 
order markets also manufacture and 
distribute Gass U products. He said that 
advance notice of Gass U prices will 
benefit members who manufacture 
Gass U products because they will 
know the cost of milk in time to price 
finished products with more precision 
than heretofore. Alto, be said advance 
notice will give individual dairy farmers 


additional factiial information to use in 
management decisions. He said that 
with appropriate adjustments of the 
Class 11 differential, returns to dairy 
fanners should remain virtually 
unchanged from the invalidated 
procedure. 

The NMPF witness testified that the 
formula to update the M-W price of the 
second preening month, which would 
compare product prices for the first 15 
days of the preceding month with the 
first 15 days of the second preceding 
month to determine any changes in the 
value of milk, would adequately reflect 
such changes in value from month to 
month. He testified that the proposed 
updating formula uses the same product 
yield factors that are used in the dairy 
price support program. In his view, it 
would be difficult to justify and difficult 
for farmers and handlers to understand 
if the formula provided in the 29 orders 
and the price support program did not 
use the same yield factors. He said that 
by relating the yield factors in the 
advance notice formula with those used 
by the support program, conforming 
changes would be automatic in the 
orders if the support yield factors are 
changed, which heretofore has been 
infrequent. 

In describing the operation of the 
advance notioe proposal the NMPF 
witness said that the formula updating 
the M-W price would be calculated on 
or before the 15lh day of the month and 
a Gass 11 differential would be added to 
yield the Gass n price that would be 
effective the following month. In his 
view, advance notice requires that the 
Gass U price for a particular month be 
tied to the manufacturing milk value for 
the preceding month. This, he claimed, is 
what the updating formula is intended to 
do. In this connection, a number of 
witnesses testified that the updating 
formula is not to be construed as a new 
value for manufacturing milk. In their 
view, the updating formula is merely a 
convenient mech^cal means to u|^te 
the M-W price and thereby reflect In the 
Gass U prices any changes in the value 
of manufacturing milk. The NMPF 
witness said, however, that in months 
when manufacturing milk prices are 
rising the effect of the formula would be 
to reduce or eliminate the Gass II 
differential which would reduce Gass 11 
prices for producer milk. When 
manufacturing milk prices are falling, be 
noted, Gass U pnees cotild be high 
relative to Class Ill prices. For lids 
reason the NMPF proposed using a 12- 
month moving average Gass 11 
differential The witness indicated that 
this would result in a Class U 
differential which over the most recent 
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12 months would have resulted in a 
Class II price that was 10 cents over the 
M-W price. 

The witness stressed that the Class n 
price under advance notice must be 
floored by the Class Hi price. He said 
that to permit the Class n price to fall 
below the Class Ill price would be 
inconsistent with the economic rationale 
underlying dassiried pricing. He said 
there would be no incentive for 
producers to sell milk below the Class 
ill price. Flooring the Class 11 price as 
roposed. he said, would assure 
andlers that supplies will be made 
available for Class 11 use. It is noted that 
over the 30-months of data that were 
introduced concerning the proposal, it 
was observed that the Class 111 price 
would have been the floor in 9 of the 
months or about 30 percent of the time. 

The witness said that the NMPF was 
not supporting its initial proposal to 
floor the Class U price at the level of the 
support price in those months that a 
change is made in the support level. He 
said that after due consideration the 
NMPF had concluded that such 
provision could cause unrealistic one- 
month changes that could result in 
marketing problems, particularly for 
handlers. 

In this connection, he testified that the 
support price was raised on April 1. 

1980. He said that if the Class 11 price 
had been floored by that increase for the 
month of April only, it would have 
jumped 50-80 cents for one month only 
and would have presented pricing 
problems to hangers. The NMPF 
witness reiterated the testimony of MIF/ 
lAlCM that flooring the Class II price at 
the level of the Class III price %vill 
prevent any misalignment problems 
among maricets and handlers that would 
otherwise result when Class III prices 
are rising rapidly. 

Additional support for the NMPF 
position, A witness for Dairymea Inc, 
(Dl). testified in support of the NMPF 
proposal for advance notice. In this 
connection, the witness stated that he 
favored using a 12-month moving 
average method of establishing the 
Class 11 differential. He said that a 12- 
month moving average differential as 
compared with a 24-month moving 
average would reflect more current 
marketing conditions. In his view. If a 
24-month moving average were used, the 
adjustments wo^d be so minor as to 
justify the use of a fixed differential 
instead of adjusting the Class n 
differential from month to month. 

Another witness represented the 
individual member cooperatives of the 
Central Milk Producers Cooperative 
(CMPC), He supported the NMPF 
proposals for advance notice of the 


Class II price. Although the hearing 
notice contained a proposal by CMPC 
for the adoption of an alternative price 
announcement procedure under certain 
conditions, neither the witness nor other 
arties supported the proposal at the 
earing. 

Discussion of the issue. The hearing 
record reflects the dairy industry view 
that the industry's unanimous support 
for announcing the Class li price for a 
particular month by the 15th day of the 
preceding month is the clearest 
demonstration of the need for and the 
desirability of adopting the proposal. It 
was the view of hearing witnesses that 
the dairy industry is somewhat unique 
in that regulated handlers process and 
sell products %vithout knowing the cost 
of the raw materials. To them, this Is an 
unwarranted and unnecessary situation 
which creates undue business risks and 
other difficulties without generating any 
benefit whatsoever to anyone. 

The unified view of the dairy industry 
is that the adoption of its proposal will 
contribute to more orderly mariceting 
because producers and handlers will be 
better able to plan and effectuate their 
production and marketing decisions. 
Dairy Industry witnesses testified that 
Class n manufacturers will beneflt 
because the adoption of the dairy 
industry proposal will enable them to 
establish and adjust the resale prices of 
their products with more precision 
relative to changes in ingredient costs. 
They testified further that decisions 
regarding promotions, sales, advertising 
programs and other aspects of company 
operations are necessarily based on 
knowing one's costs. 

Also, dairy industry witnesses 
testified that adoption of the dairy 
industry proposal will not have any 
inflationary or deflationary Impact. 

They stated that handler costs, producer 
returns and consumer prices will not be 
affected. 

The industry witnesses presented 
data to show that the adoption of the 
industry proposal will not have any 
significant impact on butterfat of sidm 
milk costs and will not change the 
competitive positions between regulated 
or unregulated Class U manufacturers. 
The data they introduced Into the record 
indicated that during the 2^ years prior 
to the hearing, the difference in the cost 
of nonfat solids in pool milk under the 
industry proposal and the provisions 
that were invalidated by the Court 
would have been four one-hundredths of 
8 cent The data indicated also that the 
impact of adopting the industry proposal 
would have been even less for butterfat 
than for nonfat solids. The industry 
witnesses concluded that since adoption 
of the industry proposal would not have 


any significant impact on costs, such 
adoption would not have any significant 
impact on competition. 

Although there is extensive support 
for the proposal, the record is not clear 
that there is. in fact, a bona fide need for 
advance announcement of the Class 11 
price. An important claim of proponents 
was that handlers and stores need 
advance price notice to make timely 
price changes when the ingredient costs 
of Class n products change. There was 
conflicting testimony however, about 
whether chain stores in fact do buy 
Class II products in the manner claimed 
by handier witnesses. Also, handler 
witnesses had little knowledge about 
how chain stores price products. As 
noted previously the adoption of the 
proposal will not assure handlers of 
knowing in advance what the Qass il 
price will be. Dairy mdustry witnesses 
claimed also that handlers need 
advance price notice to enable them to 
price Class n products with more 
precision. They said this is necessary 
because handlers are losing money from 
making wrong pricing estimates. Yet no 
handler presented any data to show that 
any of them actually had experienced 
the lost revenue claimed. 

It is appropriate to note that the 
options that may be considered in this 
proceeding are limited There was no 
testimony on any option other than a 
single dairy industry proposal. 
Furthermore, the normal option of 
maintaining the regulatory status quo is 
not available for consideration by the 
Department in this proceeding. This 
results because the Court dedared 
invalid the price notice provisions that 
had been provided over the past decade 
in the 29 orders in this proceeding. The 
only alternative the Department would 
have were it to conclude that the dairy 
industry proposal for advance notice 
would not carry out the purposes of the 
Act would be to initiate procedures for 
terminating the 29 orders. However, the 
adoption of the dairy industry proposal 
is not likely to change returns to 
producers or the costs of handlers and 
consumers. Further, the record 
established that handlers are not likely 
to substitute manufactured ingredients 
for producer milk in making Class n 
products. Handlers were a^mant in the 
belief that they would not be adversely 
affected competitively by the adoption 
of the dairy industry proposal. 

It is concluded, therefore, that the 
adoption of the dairy industry proposal 
would not impair the continued 
maintenance of orderly marketing 
conditions for producers and that it 
would tend to effectuate the declared 
policy of the Act. Accordingly, a 
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procedure for aonotindng Class 0 prices 
In advance of the month in which they 
apply is adopted. 

Adi^tedprocedure. The procedure 
provided herein for announcing the 
Class U price for a month on or before 
the 15th day of the previous month is 
largely the same as that proposed by the 
dairy industry. It provid^ tl^t the 
market administrator shall announce 
publicly on or before the 15th day of 
each month the Class 11 price for the 
following month. Such price would be 
provided to the adn^strators of the 
respective orders by the Dairy Division 
and determined from the method of 
computation specified in the orders. 

As provided in the attached order, the 
announced Class 11 price for the month 
would be the sum of the following price 
components; (A) The basic Class 0 
formula price; and (B) the Class n 
differential. 

A. Basic Class /7 formula price. The 
basic Cass II formula price, which 
would be used in computing the Class n 
price that is announced for the month, 
would be determined by the Dairy , 
Division, AMS. on or before the 15th day 
of the preceding month. Under the 
formula provided herein, it would be 
computed by increasing or decreasing 
the M-W price of the second preceding 
month by an amount that reflects 
changes in the gross value of milk used 
to produce cheddar cheese (including 
returns from whey fat and whey solids* 
not-fat), butter, nonfat dry milk and 
edible whey powder during the first 15 
days of the preceding month compared 
to the first 15 days of the second 
precedlnfl month. The gross value of 
milk used to produce these products 
would he determined by multiplying the 
price of each product by a yield factor 
which represents the pounds of product 
that results from the manufacture of a 
hundredweight of milk. The yield foctors 
used in the formula adopted herein 
would be those that are used under the 
Dairy Price Support Program for 
determining similar gross values. 
Whenever the yield factors are changed, 
the new yield factors would be used in 
the formula beginning with the effective 
date of the announced support price or 
announced purchase prices. 

The yield factors used under the Price 
Support Program are for milk of average 
butterfat content of 3.57 percent, while 
prices under the Federal milk order 
program are announced for milk 
coniaining 3.5 percent butterfat. Milk 
containing higher proportions of 
butterfat yield more pounds of product 
per hund^weight of milk than does 
milk containing a lower butterfat 
content However, using the Price 
Support Program yield factors in the 


adopted formula should not appreciably 
affect the basic Class n formula prices. 
Only changes in gross values of milk 
from one month to another would raise 
or lower the basic Class II formula price. 
These changes in grots values of milk 
should not be much different whether 
they are based on milk containing 3.57 
percent butterfat or 3.5 percent butterfat 

The product prices that are used in the 
formula adopted herein would be those 
that are reported and published eadi 
week by the Dairy Division. AMS. The 
butter price would be that of the 
Chicago Mercantile Exchange for Grade 
A (92<8Core) hotter. The dieddar cheese 
price would be that of the National 
Cheese Exchange for cheddar dmeae in 
40-pound blocks. The nonfat dry milk 
pri^ would be the average price per 
pound (using the midpoint of any price 
range as one price) for high heat low 
heat and Grade A nonfat dry milk for 
the Ctmtral States production area. If 
any of these nonfat dry milk prices are 
not reported at some ^ture date, the 
price used in the formula nvould be the 
average of the remaining prices that are 
reported. The price for whey powder 
would be the average price per pound 
(using the midpoint of any price range as 
one price) reported for edible whey 
powder (oonhygroscopic) for the Central 
States production area. 

Bortk^ Inc. excepted to the use In the 
formula of the whey powder price 
reported for the Central States 
production area because, in exceptor's 
view, such price may not be as 
representative as whey values at 
"Grade B" cheddar cheese plants in 
Wisconsin and Minnesota. Exceptor 
stated that in view of this, the v^ey 
powder price that should be used in the 
formula should be one that is based on 
whey powder prices for plants that are 
inclikled In the M-W series. 

The record evidence has been 
reviewed in light of the exception. The 
only whey powder price that was 
discussed in testimony at the hearing 
was that which It bas^ on prices 
reported for the Central States 
production area, and adopted for use in 
the formula. At the hearing, a witness 
for Borden. Inc., supported the use of 
this whey powder price in the formula, it 
is concli^ed that exceptor's change in 
preference at this stage of the 
proceeding is not bai^ on record 
evidence. It cannot be ascertained from 
the record whether a whey powder price 
can be derived from plants that are 
included in the M-W price series. 
Accordingly, the exception is denied. 

Based on yield factors used currently 
under the Price Support Program, a 
hundredweight of milk used to produce 
cheddar cheese yields lai pounds of 


cheddar cheese, 0.25 pounds of butter 
and 5.5 pounds of whey powder. At the 
time of the hearing, under the Price 
Support Program, the price of whey 
powder increased the gross value of 
milk used to produce cheddar cheese 
only to the extent of that portion of the 
price of powder that excc^ed 11 cents 
per pound. This was because the 
processing cost of drying the whey into 
powder was 11 cents. If the price of 
whey powder were less than 11 cents 
per pound, the processing costs would 
be absorbed in the price of cheddar 
cheese. If the price exceeded 11 cents, 
only that portion of the price that 
exceeded 11 cents would contribute to 
the gross value of milk.' Accordingly, in 
the formula adopted herein the gross 
value of a hundredwei^t of milk used 
to produce cheddar cheese would be the 
sum of the following computations: 

1. The average daily price per pound 
of cheddar cheese during the first 15 
days of each respective month would be 
multiplied by 10.1. The National Cheese 
Exchange meets on Friday morning for 
trading in cheddar cheese. Generally, 
the prices reported for each session 
establish the prices of cheddar cheese 
sold by the dairy industry during the 
following week. When Friday is a 
holiday, the Exchange meets on 
Thursday morning. In the formula 
adopted herein, a price reported for 
Friday (or Thursday) would be applied 
to that day plus each work-day of the 
following week prior to the day the 
Exchange meets. When there are work¬ 
days in a month that precede the first 
Friday of the month, the last price 
reported in the previous month would be 
applied to each such work-day that 
precedes the first Friday. A work-day 
would be each Monday through Friday, 
except national holidays. This definitjon 
of work-day would apply also to the 
other product prices described in the 
follovi^ paragraphs. During a week 
that the Exchange does not meet, the 
price applied for the followfng week 
would be the last Exchange price that 
was established. 

2. The average daily price per pound 
of butter during the first 15 days of each 
respective month would be multiplied 
by 0.25. The Qiicago Mercantile 
Exchange also meets on Friday morning 
for trading in butter. When Friday is a 
holiday, the Exchange meets on 


* OfBciAl Bodca it Ukan of *Doijy KUiiti Nowf ** 
lor tha wvak of Sapta a beT 2S-October X tS0U 
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10 lha oakalatloo ^ OOC pardiaaa prtota for daily 
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Thursday morning. Cencraliy, the prices 
reported for each session establish the 
prices of butter sold by the dairy 
industry in the following week. In the 
formula provided herein, a price 
reported on Friday (or Thursday) would 
be applied to that day plus each work* 
day of the following week prior to the 
day the Exchange meets. When there 
are work-days in a month that precede 
the flrst Friday of the month, the last 
price reported in the previous month 
would be applied to each such work-day 
that precedes the first Friday. During a 
week that the Exchange does not meet, 
the price applied for the following week 
would be the last Exchange price that 
was established. 

3. The average daily price per pound 
of edible whey powder during the first 
15 days of ea^ respective month woiild 
be reduced by 11 cents (13.5 cents after 
October 1,1980) and any amount 
remaining would be multiplied by 5.5. 
The whey powder price is determined 
by the Department on Thursday of each 
week and reflects the selling price of 
whey powder during the preceding 7* 
day period. When Thursday is a holiday, 
the price is determined on Wednesday. 

In the formula adopted herein, a price 
determined on Thursday (or 
Wednesday) would be applied to that 
day plus each previous work-day 
through the preceding Friday, or 
Thursday if the previous price reported 
had been on a Wednesday. 

The gross value of a hundredweight of 
milk used to produce butter and nonfat 
dry milk would be determined in the 
following manner. The yield factors 
presently used by the Price Support 
Program Indicate that one 
hundrcKlweight of milk yields 4.48 
pounds of butter and 8.13 pounds of 
nonfat dry milk. Thus, the average daily 
butter price per pound during the flrst 15 
days of each respective month, as 
determined by the method described in 
(21 above, would be multiplied by 4.48. 

Added to this value wo^d be the 
value of milk used to produce nonfat dry 
milk. This would be computed by 
multiplying the average of the daily 
prices per pound of high heat, low heat 
and Grade A nonfat dj^ milk during the 
first 15 days of each respective month 
by 8.13. As with the whey powder 
prices, the prices of nonfat dry milk are 
determined on Thursday of each week 
and reflect the selling prices of nonfat 
dry milk during the preceding 7-day 
period. When Thursday is a holiday, the 
prices are determined on Wednesday. In 
the formula provided herein, the average 
of the prices of high heat, low heat and 
Grade A nonfat di^ milk determined for 
Thursday [or Wednesday) would be 


applied to that day plus each previous 
work-day throu^ the preceding Friday 
or Thursday if the previous price 
reported had been on Wednesday. As 
described previously, if any of these 
nonfat dry milk prices are not reported 
at some future date, the price used in the 
formula would be the average of the 
remaining prices that are rerorted. 

The next computation in the formula 
adopted herein determines the amounts 
by which the gross values of milk used 
to produce cheddar cheese and used to 
pr^uce butter-nonfat dry milk during 
the flrst 15 days of the preceding month 
exceed or are less than the respective 
gross values during the first 15 days of 
the second preceding month. This would 
be done by subtracting the respective 
gross values during the flrst 15 days of 
the second preceding month from the 
respective gross values during the flrst 
15 days of the preceding month. 

The quantity of milk used to produce 
cheddar cheese in the States of 
Minnesota and Wisconsin greatly 
exceeds the quantity used to produce 
butter-nonfat dry milk. Accordingly, the 
changes in gross values described in the 
previous paragraph should be weighted 
by the relative proportions of milk used 
to produce cheddar cheese and butter- 
nonfat dry milk in these two States. This 
would be done by converting the 
quantity of American cheese (cheddar 
cheese accounts for over 70 percent of 
all American cheese) and, separately, 
the quantity of nonfat dry milk * 
produced In the two States combined, as 
reported and published by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, into their respective milk 
equivalents (i.e.. dividing the two-State 
quantity of American cheese produced 
by the 10.1 yield factor for cheddar 
cheese and dividing the correspondinfl 
quantity of nonfat dry milk produced by 
its yield factor of 8.13). The percentage 
that the milk equivalent for each 
separate product is of the total for the 
two products combined would be 
multiplied by the respective change in 
gross values, as described in the 
previous paragraph, to determine a 
weighted change in gross values for milk 
used to produce cheddar cheese and 
used to produce butter-nonfat dry milk. 
The weighted changes in gross values 
would be combined and this combined 
value would be used to adjust the 
second preceding month's M-W price. If 
the combined values for the flrst 15 days 
of the preceding month exceeds the 
corresponding value for the second 


'Nonfit dry min » umU In the oontpnUtlon 
tweauM bvtltrfflt th«l it exettt to fluid milk 
operttloot «lto it mtde mlo butter. 


receding month, the M-W price would 
€ increased. If it is lower, the M-W 
price would be reduced. The adjusted 
M-W price would be the basic Class Q 
formula price for the month. 

At the time of the hearing, the 
Economics and Statistics ^rvice of the 
Department (ESS) was not publishing 
the two-State material that would be 
used in the updating formula provided 
herein. However, a memorandum 
provided by ESS was introduced as an 
exhibit and indicated that ESS would 
publish the data if it were needed for 
use in Federal milk orders. 

B. Class U differential. In the formula 
adopted herein, the Class 11 differential 
would be an amount added to the basic 
Class II formula price each month to 
yield a Class II price that, on average, is 
10 cents higher than the Class in price. It 
would be computed on or before the 
15th day of the preceding month for use 
in determining the announced Class 11 
price for the month. The differential 
would be the amount that the average 
M-W price plus 10 cents during the most 
recent 12-month period exceeds the 
average basic Class A formula price 
during the same 12-month period. 

Discussion. The formula described 
above is a combination of the proposals 
supported at the hearing by different 
witnesses. As described previously in 
this decision, all parties supported the 
use of this type of formula for computing 
the monthly Class n price. The only 
divergence in views among the hearing 
partidpants was whether the butter and 
cheddar cheese prices used in the 
formula should ^ based upon Exchange 
prices or upon wholesale selling prices 
and whether the Class II differential 
should be based upon a 12-month 
average or a 24-month average 
comp^son. 

The MIF/IAICM. Und O* Lakes and 
witnesses for several proprietary 
handlers supported using the Exchange 
prices for determining the price of butter 
and cheddar cheese. Witnesses for these 
organizations stated that the prices for 
virtually all sales of butter and cheddar 
cheese throughout the cotmtry are based 
upon the weekly prices on the 
Exchanges. Further, they said, the 
Exchange prices more accurately reflect 
the value of milk that is used to produce 
butter and cheddar cheese than do the 
wholesale prices because the wholesale 
prices include premiums that reflect the 
added value of services which have 
nothing to do with the value of the milk 
used to produce the product (e.g., aging 
cheddar cheese, storage costs, service 
charges, etc.). In its post-hearing brief 
the members of Central Milk Pi^ucers 
Cooperative (Chicago Regional market) 
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also supported using the Exchange 
prices. 

The NMPF and one of its member 
cooperatives supported using 
"wholesale selling prices" for 
determining the price of butter and 
Cheddar cheese. Witnesses for these 
organizations stated that wholesale 
prices reflect purchases of butter and 
cheese by the Government when it is 
purchasing these products under the 
Price Support Program. Further, they 
said that when supplies are short the 
wholesale prices reflect any premiums 
paid due to the tight supply-demand 
conditions. On balance, however, the 
witness for NMPF testified that the 
organization would have no mafor 
problem if Exchange prices were 
ad^ted for use. 

The President of the Notional Cheese 
Exchange appeared as a witness and 
describe the operation of the Exchange. 
He said that the Exchange is a nonprofit 
corporation at Green Bay, Wisconsin, 
with 44 members at the present time. 

The members who are present at the 
Friday morning trading sessions 
represent about 80-90 percent 
of all the cheese handled 
in the United States. Most members of 
the Exchange are assemblers or 
processors of cheese as opposed to 
producers of cheese. He said the rules of 
the Exchange are designed to assure 
that the trading is not "rigged." Only 
those types of cheese that are produced 
in large quantities and are held by a 
substantial number of people are traded 
on the Exchange. 

The witness stated that the vast 
majority of cheese traded in the United 
States is sold throu^ normal 
commerdai channels. The Exchange, he 
said, operates as an alternative source 
of supply or as an alternative market for 
cheese. The trading sessions are about 
30 minutes long, but if trading is active 
they continue until there is a standstilL 
This prevents someone from placing a 
bid or offer at the last few seconds of 
trading solely for the purpose of 
influencing the price that would be 
established for that session. If a bid or 
offer Is made, trading continues until 
everyone who wants to fill a bid (sell 
cheese to the bidder) or cover an offer 
(buy cheese from the person who made 
the offer) has an opportunity to do so. 
Another witness stated that when a bid 
or offer is accepted by another trader 
this constitutes a sale and a price is 
established. Only an offer to sell cheese 
at a lower price can cause the market 
price to drop and. conversely, only a bid 
to buy cheese at a higher price can 
cause the market price to rise. At times 
when there are no bids or offers it 
usually means that member supplies of 


cheese are about in balance with 
demand or that the Government is 
buying substantial amounts of cheese 
under the Price Support Program. 

Although no representative of the 
Chicago Mercantile Exchange presented 
testimony, one witness described the 
operation of the Exchange. The witness 
said that there are about 500 members of 
the Chicago Mercantile Exchange, all of 
whom could potentially trade in butter. 
He said even though only about six 
people show up at the Friday morning 
trading sessions, normally they 
represent the largest butter firms in the 
United States. Fukhermore. he claimed 
that if any of the other 500 members felt 
that the l^change price was too high or 
too lo^Tthey could attend the next 
trading session and alter the price by 
bidding or offering butter. The actual 
trading operation of the Chicago 
Mercantile Exchange appears on the 
record to be very similar to the 
operation of the National Cheese 
Exchange. Again, on the butter 
Exchange a very small amount of 
product is actually traded. The witness 
said that trades on the butter Exchange 
in 1979 represented only about three- 
tenths of one percent of all the butter 
produced in the country. 

The "wholesale selling price" method 
for determining butter and cheddar 
cheese price iiwolves telephone surveys 
of wholesale buyers and sellers of the 
specific product by the Federal-State 
Market News Service. This is a 
voluntary program in which the Market 
News Service has certain contacts 
throughout the dairy industry who 
provide the price information that is 
published weekly by the Dairy Division, 
AMS, in *T)alry Market News." The 
record does not indicate the number of 
persons contacted each week or the 
specific information requested. One 
witness testified that the accuracy of the 
information supplied to the Market 
News Reporters is verified by comparing 
the price information furnished by the 
sellers with the price information 
furnished by the buyers. The published 
prices involve actual wholesale selling 
prices for each product as reported to 
Market News. With respect to butter 
and Cheddar cheese, the wholesale 
prices include any premiums paid in 
excess of the Exchange prices that 
would reflect tight butter and cheese 
markets and sales to the Government 
under the Price Support Program. 

Analysis of the record data shows 
that the use of either price series for 
butter and cheddar cheese in the 
formula would result in monthly basic 
Class U formula prices that are very 
similar or identic^. Also, the record 


evidence established that the Exchange 
prices are used by the industry when 
actually buying or selling butter or other 
high-fat products and cheddar cheese. 
Record evidence indicates that it is the 
Exchanges that set the wholesale prices 
of butter and cheddar cheese. Most of 
the time the wholesale prices follow 
penny for penny any price changes that 
occiirred on the butter and cheese 
Exchanges during the previous Friday 
session. Accordingly, it is appropriate 
that In the computation of the monthly 
basic Class II formula price the butter 
price be based upon the Chicago 
Mercantile Exchan^ price per pound of 
Grade A butter and the cheddar cheese 
price be based upon the National 
Cheese Exchange price per pound of 
cheddar cheese in 40-pound blocks, both 
prices as reported and published by the 
Dairy Division. AMS. 

The NMPF excepted to the use in the 
formula of the Exchange prices for 
determining the butter and cheddar 
cheese prices. Exceptor reiterated the 
NMPF Wew stated at the hearing that 
the reported "Wholesale selling prices" 
for butter and cheddar cheese are more 
representative of the value of these 
pr^ucts. Exceptor asked that the 
Department evaluate carefully the 
evidence on this point before issuing a 
final decision. 

A witness for the NMPF expressed 
this view at the hearing and the 
evidence on this point was evaluated 
carefully in formulating the 
recommended decision. Exceptor cited 
no specific testimony in the record as a 
basis for changing the adopted formula. 
Accordingly, the exception is denied for 
the reasons stated previously in the 
decision. 

All parties at the hearing supported 
the continuation of monthly Class II 
prices that average 10 cents higher than 
Class Ill prices. To achieve this 
objective they supported using a formula 
that would base monthly Class II 
differentials on the historical 
relationship between the Class 111 price 
(Minnesota-Wisconsin price) plus 10 
cents and the basic Class 11 formula 
price. The NMPF, several of its 
cooperative association members and 
one proprietary handler supported using 
a 12-month comparison in computing 
the Class 11 differential while the MIF/ 
lAlCM supported using a 24-month 
comparison. 

For the 18-month period of February 
1979 through )uly 1960. Class U 
differentials based on the 12-month 
average comparison would have ranged 
from a low of 16 cents to a high of 27 
cents (a spread of 11 cents) and 
averaged 20.8 cents. The 20.8 cent 
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average Class U differential results in 
part from inflation and from the 
updating techniques adc^ted herein* 
which caused the IZnnonth average of 
the M-W prices during this period to 
exceed the 12-month average of the 
basic Class fl formula prices by 10 l 8 
cents. The basic Class 11 formula price 
for a particular month Is based on data 
for the preceding month and second 
preceding month and updates the 
Minnesota-Wisconsin price to only the 
15di day of the preceding month. If 
inflation subsides in the future* the 
monthly Class 11 differentials would 
approach the intended 10-cent Class n 
differential. 

Based on the 24-month average 
comparison. Qass 0 differentials that 
would have applied to the some 
February 1979-Iuly 1980 period would 
have ranged from a low of 18 cents to a 
high of 22 cents (a spread of 4 cents) and 
would have averag^ 20 cents (10 cents 
of which is due to the factors described 
previously). As this comparison of the 
12-month and 24-monlh averages 
indicates, the 12-monlh averages are 
more responsive to changes in the 
Minnesota-Wisconsin price series. 
Although over the entire 16-month 
period the average Class U differentials 
are within one cent of one another, the 
range in Class 11 differentials based on 
the 12-month average was 11 cents 
while the range based on the 24-raonlh 
average was 4 cents. Thus, in times of 
rapid changes in the Minnesola- 
Wisconsin price series, the 12-month 
average would cause the Class U 
differentials to reflect such changes 
much sooner than the 24-fnonth average. 
For this reason, it is appropriate to base 
the monthly Gass II differentials on the 
12-month average comparisons. 

The MIF-IAICM and Borden. Inc., 
excepted to the procedure adopted in 
the recommended decision for 
computing the monthly Class II 
differential. As described previously, the 
Class II differential is the amount that 
would be added to the basic Class 11 
formula price each month to yield a 
Class II price that, on the average, 
would be 10 cents higher than the Gasa 
III price (the M-W price). The 
differential would be the amount that 
the average M-W price plus 10 cents 
during the most recent 12-month period 
exceed the average basic Gass U 
formula price during the same 12-month 
period. 

The MIF'-IAICM exception stated that 
although the organizations do not object 
to using a 12-month average comparison 
in determining the Gass U differential, 
they do object to using the basic Gass 11 
formula price In the 12-month 


comparison, rather than using the final 
Class II price. Exceptor said that if the 
basic Gass 11 formula price were used in 
the comparison, the impact of flooring 
the Gass U price at the Class 111 price 
level would not be taken into account 
with the result that the Gasa U 
differential would be larger than 
necessary. Exceptor stated that during 
the 35-ffionlh period from February 1978 
through December 1080, Ibe failure to 
use the final Class II prices in the 
calculation of the Gass II differentials 
would have caused the Gass 11 prices to 
average about 1 cent higher than the 
average of the M-W prices plus 10 cents. 
Exceptor stated that the record contains 
no justification for any price increase. 

The exception of Borden. Inc., also 
was concerned about the possibility that 
the adopted formula for determining the 
Gass n differential each month could 
result in Class n prices that average 
more than the M-W prices plus 10 cents. 
The exceptor slated that the witnesses 
who had testified on the advance Class 
11 price issue wanted the same Gass 11 
prices, over lime, that would have 
resulted from the M-W prices plus 10 
cents. The time span exceptor 
envisioned was 12 or 24 months. 

The Borden. Inc., exception indicated 
that there would be some months when 
the tentative Gass II price would not 
equal the final Gass U price. This would 
occur in those months when the final 
Class U price would be floored by the 
Class Ill price. In exceptor's view, the 
12'month moving adjustment should 
reflect any amount that the final Class 11 
price exceeds the tentative Class 11 price 
so that the average of the final Class 11 
prices over a 12-month period would 
equal the average of the M-W prices 
plus 10 cents for the same period. 
Exceptor stated that this was the result 
intended by proponents. Otherwise, he 
said, the Gass 11 differential resulting 
from the 12-month moving adjustment 
could be ^overstated.*^ 

The formula adopted in this decision 
for computing the mothly Gass U 
differential is the same as the formula 
proposed by proponents that included a 
12-month compakson of the basic Class 
11 formula prices and the M-W prices 
plus 10 cents. It would not be possible to 
use the final Gass U price in the 12- 
month average comp^sons that 
determine the Class 11 differential, as 
exceptors desire, because the Gass U 
prices for a month (tentative and final) 
are based, in part, on the Gasa 11 
difierential. Additional steps would be 
required in the formula to have the 
monthly Class 11 differential reflect the 
amount added to the Anal Gass 11 price 
by flooring such price at the Gass 111 


price level. However, such option was 
not among the proposals considered at 
the hearing. Neither was there any 
testimony about the poasible mechanics 
for such an alternative. Further, the 
Class 11 prices resulting from the 
adopted formula averaged only 2 cents 
over the M-W prices plus 10 cents 
during the 30-month time series 
(February 1978 through July 1980) that 
was analyzed from record evidence. 

This was almost identical to the results 
from the staUatical analysis that 
proponents entered into evidence to 
support the objective they wished to 
accomplish. Accordingly, the exceptions 
are denied. 

2. CJass / price onnouncemenL The 
proposal to change the procedure for 
announcing Gass 1 prices in the 29 
markets is denied. Under the proposal, 
the Gass 1 prices for a particular month 
would be announced on or before the 
15th day of the preceding month. Gasa 1 
prices would be determined by using a 
product price formula to update the 
second preceding month's M-W price 
and adding the Gass I dilTerentids 
specified in the respective orders. 

Presently, the Gass 1 price in each of 
the orders is announced for a particular 
month on or before the 5th day of the 
preceding month. The price is 
determined by adding a specified Gass 1 
differential to the second preceding 
month's M-W price for milk containing 
345 percent butterfat. The M-W price 
represents the average price paid to 
dairy farmers for manufacturing grade 
milk delivered to manufacturing plants 
in the two-State area. Thus, changes In 
the value of manufacturing grade milk 
are not reflected in the Gass 1 milk 
value until two months after they occur. 

During periods of rapidly rising prices, 
such as Mve prevailed in recent years, 
this 2-moDtb lag results in Gass I prices 
that do not exceed manufacturing milk 
values by the full amount of the 
specifled Gass I differentials, the NMPF 
viewed this as an undesirable 
consequence of the present Gass 1 
pricing procedure in the Federal milk 
orders. Consequently, it proposed that 
the procedure for announcing Gass II 
prices also be used for announcing Class 
1 prices. 

The NMPF witness stated that this 
change would result in the effective 
Gass 1 differentials (the difference 
between the Class 1 price and the Gasa 
111 price for the same month) more 
nearly reflecting the specified Class 1 
differentials. He stated that the specified 
Clast 1 differentials were found 
necessary in each of the respective 
orders to yield Gass 1 prices that would 
bring forth a sufiicient quantity of milk 
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for fluid uae. Several witnesses 
representing Individual cooperative 
association members of the Federation 
also testified in support of the proposal. 

The NMPFs proposal, as submitted to 
the Department, applied to all 47 Federal 
orders. At the hearing. NMPF and the 
individual member cooperative 
associations that participated at the 
hearing supported adopting the proposal 
for the 29 o^ers of this proceeding and 
then holding another hearing to consider 
the proposal in the remaining 18 orders. 
The MIF/IAICM supported the proposed 
NMPF procedure for announcing Class 1 
prices, but only if it were adopt^ in all 
47 orders simultaneously. The witness 
representing these organizations said 
that if the proposed formula were 
adopted in the 29 orders before being 
adopted in the 18 other orders serious 
price misalignments could be created 
between adjacent orders in some 
months. 

A witness representing a handler who 
operates distributing plants regulated by 
8 of the 29 orders under consideration 
also s^ported the proposal concerning 
advance notice of the Class I price, but 
only if it is adopted in all orders 
simultaneously. He reiterated the view 
of other witnesses concerning price 
misalignments that would be created, 
and stated that his firm probably would 
have to change distribution patterns 
from month to month to cope %vith such 
a situation unless the change were 
edited simultaneously for all orders. 

The witness representing a handler 
who operates both distributing plants 
and supply plants regulated under 
several of the 29 orders and under 
several other orders as well testified 
that his company took no position 
concerning the issue. 

The procedure for announcing the 
Class 1 prices of the 29 orders should not 
be changed on the basis of this record. 
Proponents did not describe any 
disorderly marketing conditions in any 
df the markets that are being caused 
either by the present procedure for 
announcing the Class 1 price or by any 
need to ^'correct** the Class I 
differentials of the respective orders. It 
is noted that any so<<:alled ''correction" 
of the Class 1 differentials could result in 
a level of Class 1 prices under the orders 
that is 9 to 10 cents per hundredweight 
higher than presently as long as the 
level of manufacturing milk prices 
continues to Increase as in recent years. 
Proponents contended that the adoption 
of their proposal would not represent an 
increase in Class I prices but would 
merely reflect a correction in the Class I 
pricing provisions. Nevertheless, there 
could be unneeded production 
incentives under the proposal at a time 


when, as the record evidence indicates, 
each of the 29 markets has adequate 
supplies of milk for Class 1 use. 

In this connection, producer witnesses 
stated that because of the double-digit 
rate of inflation in recent years the 
effective Class 1 differential has been 
lower in some months than the apparent 
margin cooperative associations could 
receive on milk used to manufacture 
hard products (e.g., butter, powder and 
cheese). The witnesses claimed that 
during certain months in recent years 
distributing plant operators in some 
markets had difflculty obtainmg milk for 
Class I and Class U uses because of this. 
The witnesses, however, did not dte 
any specific instances in which handlers 
were short of milk for Class 1 uses. 
Further, although representatives of 
distributing plant handlers in each of the 
29 markets were present at the hearing, 
not one testified that he could not obtain 
suffldent milk for his Class 1 needs. 

A compelling need for establishing a 
new Class 1 price announcement 
procedure under the 29 orders is not 
demonstrated by the record evidence. 
Accordingly, the proposal is denied. 

The National Milk Producers 
Federation, Central Milk Producers 
Cooperative. Dairymen. Ina, Mid- 
America Dairymen. Inc., and Land O* 
Lakes except^ to the denial of the 

roposal that was considered at the 

earing for announcing Class I pnees. 
The exceptors maintained that the 
adoption of the proposal would not 
increase effective Class 1 prices under 
the 29 orders because over-order prices 
have been necessary in each of the 
markets to assure adequate milk 
supplies. Exceptors claimed that any 
increase in the order Class 1 prices that 
may result from adopting the proposal 
would be offset by a corresponding 
reduction in over-order prices. In 
exceptors' view, additional "stability" in 
the 29 markets would result if reliance 
on over-order pricing could be reduced 
by adopting the same announcement 
procedure for Class I milk that was 
adopted for Class 11 milk. 

Such claims do not provide a basis for 
adopting the proposed Class 1 price 
announcement procedure. Exceptors 
contended that cooperative associations 
would reduce over-order prices to the 
extent of the Class 1 price increases that 
would result However, there is no 
assurance that over-order prices would 
be lowered. Further, there are no data in 
the record which indicate that 
increasing order Class 1 prices in these 
29 markets would provide greater 
"stability," as exceptors claimed. To the 
contrary, the record evidence indicates 
that ea^ of the 29 markets has 
adequate supplies of milk and. under the 


proposal, there could be an incentive for 
unneeded production which could lead 
to instability and disorderly marketing 
conditions. Accordingly, the exception 
of the aforementioned groups is denied. 

The MIF-IAICM also excepted to the 
denial of the proposal which would use 
the same procedure for announcing 
Class 1 prices that was adopted for 
announcing Class II prices. Exceptors 
stated that they fully support using the 
same procedure for announcing both 
Class 1 and Class U prices, except that 
in computing the Class 1 prices such 
prices should not be floored by the Class 
111 prices. Also, exceptors indicated that 
the proposed procedure should not be 
implemented for Class I pricing 
purposes until it can be included in all 
47 milk orders simultaneously. These are 
the same views that the MIF-IAICM 
expressed at the hearing, and they were 
taken into account in formulating the 
recommended decision. Exceptors cited 
no specific testimony in the record as a 
basis for changing the tentative 
conclusions. Accordingly, the exception 
is denied for the reasons stated 
previously in this decision. 

3. Announcement of Class ! and Class 
II butterfat differentials- The proposal to 
announce the Class 1 and Class 11 
butterfat differentials for the month on 
or before the 15tb day of the preceding 
month and to make corollary changes in 
the orders relating to Class III butterfat 
differentials and producer butterfat 
differentials is denied. 

Presently, a single butterfat 
differential applies in each of the 29 
orders for adjusting prices to reflect the 
actual butterfat content of the milk 
being priced. This is stated in the orders 
as a producer butterfat differential and 
it is used to adjust the blend prices to 
producers. There are no separate 
handler butterfat differentials for 
adjusting class prices to handlers. The 
differential is the Chicago wholesale 
Grade A butter price for the month 
multiplied by ail5 and rounded to the 
nearest one-tenth cent. It is announced 
by the 5th day after the end of the month 
in which it applies. 

Land O' Lakes. Inc^ (LOL) made the 
proposal for the advance announcement 
of Class I and Class 11 butterfat 
differentials. The LOL witness stated 
that the proposal would complement the 
other proposals considered at the 
hearing for the advance announcement 
of Class 1 and Class II prices because 
the butterfat differential must be known 
in advance for the other proposals to be 
of any significant value. 

Proponent's witness cited two 
examples in which a change in the 
butterfat differentials would have had a 
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significant effect upon the cost of skim 
milk that is used to produce cottage 
cheese. In one of his examples he said 
the proposed Class U pricing formula 
would have resulted in an announced 
Class n price for May 1900 of $12.05 and 
for June of $1188, a decrease of 17 cents. 
He said that under the present 
provisions, however, the order butterfat 
differentials increased from $.149 in May 
to $.158 in June. Thus, he concluded, a 
cottage cheese manufacturer who would 
have expected his price of milk to 
decrease 17 cents from May to June 
actually would have had a price 
decrease of 48.5 cents per 
hundredweight because cottage cheese 
basically is made from skim milk. His 
other example involved the months of 
|uly and August 1979 and illustrated 
similar results. 

As proposed by proponent, the 
butterfat differential applicable to Class 
II milk in the month of May 1980 would 
have been the average price per pound 
of Grade A (92-6core) butter as reported 
for the Chicago Mercantile Exchange 
during the first 15 days of April 
multiplied by 0.115. The butterfat 
differentia] applicable to Class n milk in 
the month of )une 1980 would have been 
the comparable price of Grade A butter 
during the first 15 days of May 
multiplied by 0.115, Using that formula, 
the May Class 11 butterfat differential 
would have been 14.8 cents and the 
respective |une butterfat differential 
would have been 14.9 cents. On this 
basis, the cost of skim milk to a cottage 
cheese manufacturer would have 
decreased 21 cents in June rather than 
48.5 cents under the example died by 
proponent. The LOL witness indicate 
that it is in this type of situation that It is 
desirable for processors to know in 
advance what the butterfat differential 
Is for a particular month. 

There is not a compelling basis on this 
record for adopting the advance 
announcement of Class 1 and Class II 
butterfat differentials. Neither handlers 
nor producers indicated that there were 
disorderly marketing conditions 
stemming from the present procedure of 
announdng a single butterfat 
differentia] after the end of the month 
based on the butter prices for that 
month. The record does reflect, on the 
other hand, an apparent reservation on 
the part of induat^ members about 
changing the present butterfat 
differential provisions. A proposal in the 
hearing notice, which was submitted by 
the National Milk Producers Federation, 
would have provided for the advance 
announcement of the producfs* butterfat 
differentiaL At the hearing, a witness for 
the organization stated that the group 


was abandoning its proposal since its 
members could not reach a consensus 
about the general issue of advance 
announcement of butterfat differentials. 
The record also raises some question 
about the practical effect that changing 
the announcement procedure for 
buttefal differentials would have on the 
pricing practices of handlers. A witness 
for the Milk Industry Poudation and the 
International Association of Ice Cream 
Manufacturers stated that not all 
processors use the same formula in 
allocating the total value of milk (i.e., 
the announced class price) between the 
skim milk and butterfat components or 
allocate costs to the various products in 
a manner that fully reflects the butterfat 
differential. The witness indicated that 
if handlers know the total cost of milk 
the handlers, Individually, can allocate 
the cost between the fat and skim 
portions by whatever techniques they 
prefer. 

It is noted that the proposal of Land 
O* Lakes would apply to all 29 markets 
under consideration. Proponent, 
however, operates in only several of 
these markets. Hiere is no showing of 
broad!y^based support for the proposal 
throughout the 29-market area. Under 
the circumstances described, it would 
not be appropriate to change the 
procedure for announcing butterfat 
differentiala in the 29 markets on the 
basis of this record. 

Rulings on Proposed Findiiigs and 
Coodusions 

Briefs and proposed findings and 
conclusions were Bled on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record was 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusioiu filed by interested parties 
are inconsistent wtth the finding and 
conclusions set forth therein, the 
requests to make sure findings or reach 
su^ conclusions are denied for the 
reasons previously stated in this 
decision. 

General Findings 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of each of 
the aforesaid orders and of the 
previously issued amendments thereto: 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 


The following findings are made with 
respect to each of the aforesaid 
tentative marketing agreements and 
orders: 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined piuauant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk In the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors insure a suffident 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on Exceptions 

In arriving at the findings and 
condusions, and the regulatory 
provisions of this dedsion. ea^ of the 
exceptions received was carefully and 
fully considored In conjunction vdth the 
record evidence. To the extent that the 
findings and condusions, and the 
regulatory provisions of this decision 
are at variance with any of the 
exceptions, such exceptions are hereby 
overruled for the reasons previously 
slated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a Marketing 
Agreement regulating the handling of 
milk, and an order amending the orders 
regulating the handling of milk in the 
aforesaid marketing areas which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoU>g condusions. 

li i$ hereby orxiered That this entire 
dedsion, except the attached marketing 
agreement be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached o^er which is published with 
this decision. 
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Determifuition of Producer Approval and 
Representative Period 

lanuary 19B1 U hereby determined to 
be the representative period for the 
purpose of ascertaining whether the 
issuance of the orders, as amended and 
as hereby proposed to be amended, 
regulating the handling of milk in the 
aforesaid marketing areas, except the 
Red River Valley marketing area. Is 
approved or favored by pr^ucers. at 
defined under the terms of each of the 
orders (as amended and as hereby 
proposed to be amended), who during 
such representative period were 
engaged in the production of milk for 
sale %vithin the respective marketing 
areas. 

Referendum Order to Determine 
Producer Approval; Determination of 
Representative Period; and Designation 
of Referendum Agent 

It is hereby directed that a referendum 
be conducted and completed on or 
before the 30th day from the date this 
decision is issued, in accordance with 
the procedure for the conduct of 
referenda (7 CFR 900JOO et seg. ). to 
determine whether the issuance of the 
attached order as amended and as 
hereby proposed to be amended, 
regulating the handling of milk in the 
River Valley marlwting area is 
approved or favored by pr^ucers. as 
defined under the terms of the order (as 
amended and as hereby proposed to be 
amended), who during the 
representative period were engaged in 
the production of milk for sale within 
the aforesaid marketing area. 

The representative period for the 
conduct of such referendum is hereby 
determined to be January 1961. 

The agent of the Secretary to conduct 
such referendum is hereby designated to 
be Richard E. Arnold. 

Signed at Washingtoa D.C. on: July 8. 

1981. 

C W. McMUUn. 

Assisiani Secretary, Marketing and 
Inspection Sersicee. 

Order * amending the orders, 
regulating the haitdling of milk in 
certain specified marketing areas. 

Findings and DetermioatioQS 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the Issuance of each of 
the aforesaid orders and of the 


order thaJI not booooit efkdiYo onlcM and 
tmUl the myikmaanU of 190814 of iW mka of 
praclLoe and procedure govtmiiif procaedlniia lo 
formulate marketing agreementa aiui marketing 
ordcre havo been met. 


previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
afOrmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

The following findings are made with 
respect to eadi of the aforesaid orders: 

(a) Findings, A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the aforesaid marketing areas. 
The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seg.), and the applica ble 
rules of practice and procedure (7 CFR 
Part 000). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and aU of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and 
demand for milk in the said marketing 
area, and the minimum prices specific 
in the order as hereby amended, are 
such prices as «vill reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in. a marketing agreement 
upon which a hearing has been held. 

Order relative to handling, ll Is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in each of the specified marketing 
areas shall be in conformity lo and in 
compliance with the terms and 
conditions of each of the orders, as 
amended, and hereby amended, as 
follows: 

The provisions of the proposed 
marketing agreement and order 
amending each of the specific orders 
contained in the recommended decision 
issued by the Acting Administrator on 
February 11.1981. and published in the 
Federal Register on February 18.1981 
(48 FR12709) shall be and ore the terms 
and provisions of this order, amending 
the orders, and are set forth in full 
herein, subject to modifications in 
§§ .50(b) and .53 in each of the orders. 


PART 1062—MILK IN THE ST. LOUIS- 
OZARKS MARKETING AREA 

1. Section 1082.19 is added and 
reserved and a new i 1062.20 is added 
to read as follows:} 

(1062.19 IRMorved) 

11062.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to } 1062.51a: 

(a) Butter price, "Butter price’* means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92>score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weeldy by the Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and and for each 
following work-day until the next price 
is reportc^d. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, "Cheddar 
cheese price" means the simple average, 
for the flrst 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-poundB blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI), as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for tliat day and for each 
following work-day until the next price 
is reported A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price for the 
following week shall be the last price 
that was established 

(c) Nonfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows:. 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price] of high heaL low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Mariceting 
Service. 
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(2) For each week determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily prices for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (cK2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
dally price. 

(d) Edible whey price. **Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daUy 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1062.50(b) is revised to read 
as follows: 

S 1062.50 Class prices. 

• • • • • 

(b) Class U price. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the iSth day of the preceding month. The 
tentative Class (1 price shall be the basic 
Class 11 formula price computed 
pursuant to { 1062.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that for each month 
after the first month in which this 
paragraph is effective, the final Class U 
price shall be not less than the Class Ill 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1062.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class U 
formula prices computed pursuant to 

i 1062.51a 

• • • • • 


3. A new { 1062.51a is added to read 
as follows: 

{1062.511 Basic cliss ft formuta price. 

The **ba8ic Class II formula price** for 
the month shall be the basic formula 
price determined pursuant to { 1062.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

{ 1062.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(ill) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey, 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per hundred¬ 
weight of milk usecUo manufacture 
butter-nonfat dry milk for the first 15 
days of the preceding month exceed or 
are less than the respective gross values 
for the first 15 days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraphs (c) (1) and (2) of this section: 


(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1062.53 is revised to read as 
follows: 

{ 1062.53 Announcemsfit of class prices. 

The market administrator shall 
aimounce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class III price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class U 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class II price for the following 
month. 

PART 1007—MILK IN THE GEORGIA 
MARKETING AREA 

1. A now S 1007.20 is added to read as 
follows: 

{1007.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to { 1007.51a: 

(a) Butler price. “Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8core) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week os the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
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holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. ‘‘Cheddar 
cheese Dric6*‘ means the simple average, 
for the nrst 15 days of the month, of the 
daily prices per pound of Cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl). as 
reported and published wceldy by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of me Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-dav until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. ‘‘Nonfat dry 
milk price" means the simple average, 
for the first IS days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. “Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 


work-day until the day such price was 
previously reported. A work-^ay is each 
Monday through Friday except national 
holidays. 

2. Section 1007.50(b) is revised to read 
as follows: 

{1007.50 Class prices. 

• • • • • 

(b) Class llprice, A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th dav of the preceding month. The 
tentative Class II price shall be the basic 
Class 11 formula price computed 
pursuant to { 1007.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the fmal Class n 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple averaae 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to 11007.51 and add 10 cents; and 

(2) Determine for the same t2-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

{1007.51a 

• • • • • 

3. A new 11007.51a is added to read 
as follows: 

11007.51a Basic Class II formula price. 

The "basic Class n formula price" for 
the month shall be the basic formula 
price determined pursuant to { 1007.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
{ 1007JZO and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second prececiing 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Profiram for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 


Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butler price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2| of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to para^aph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1007.53 is revised to read as 
follows: 
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{ 1007.53 Aonouncwnt of doM prfots. 

The market <«ciminiatrator thall 
announce publicly on or before the Hfth 
day of each month the Class I price for 
the following} month, the Class 111 price 
for the preening month and. for each 
month after the Ttrst month in which this 
section is effective, the final Class 11 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Qaas 11 price for the following 
month. 

PART 1011—MILK IN THE TENNESSEE 
VALLEY MARKETING AREA 

1. Section 1011.19 is added and 
reserved and a new S 1011.20 is added 
to read as folloivs: 

11011.10 CRsservedI 

f 1011.20 Product pHces. 

The following product prices shall be 
used in calculating the b^k Qaas 11 
formula price pursuant to f 1011.51a: 

(a) Butter price. "Butter price" means 
ihe simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (02-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. '•Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
dally prices per pound of cheddar 
cheese in 4(Vpound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl). as 
reported and published weekly by the 
Daily Division. Agricultural Marketing 
Service. The average shall be comput^ 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a prica the price 
for the following week ^all bo the last 
price that was established. 

(c) Nonfat dry milk price. "Nendist dry 
milk price" meant the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat diy 


milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price ranee as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day untfl the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the numb^ of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroaoopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one prioe) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by Ae Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

Z S^tion 1011.50(b] is revised lo read 
as follows: 

{1011.50 ClasspricM. 

• • • • • 

(b) Class Uprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 151h day of the precedii^ month. The 
tentative Class II price shall be the basic 
Class II formula price computed 
pursuant to { 1011.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (bHl) of this 
section exceeds the vabe computed 
pursuant to paragraph (b)(2) of ^s 
section, except that, for each mondi 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less tham the Class Ill 
price. 

(1) Determine ibr the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 


basic formula prices computed pursuant 
to i 1011.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph fb)(l) of 
this section the simple average (rounded 
to the nearest cent] of the basic Class II 
formula prices computed pursuant to 
{1011.51a. 

• • • • • 

9. A new { 1011.61a is added to read 
as follows: 

{ tot 1.61a Basic Class II formula price. 

The "basic Class li formula price" for 
the month shall be the basic formula 
price determined pursuant to { 1011.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) throu^ (d) of this 
section: 

(a) The gross vabes per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

{ 1011.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used lo 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(H) Multiply the butter price by the 
yield factor used under the Price 
Support Program (or determining the 
butierfat component of the whey value 
in the cheese price computation: and 

(ill) Subtract from the edible whey 
prioe the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry jnilk shall 
be the sum of the following 
computations: 

(I) Multiply the butter price by the 
yidd factor used under the Price 
Support Program for butter; and 

(ii) Multiply the nonfat dry milk price 
by the yield botor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the find 15 days of the preceding month 
exceed or are less than the respective 
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gross values for the first 15 days of the 
second preceding month. 

(p) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) 
opf this section by determining the 
relative proportion that the data 
included in each of the following 
subparagraphs is of the total of the data 
represented in paragraph (c) (1) and (2) 
of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uctioQ for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butternonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1011.52 is revised to read as 
follows: 

{1011.53 Annouocemtnt of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Dass 111 price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class II 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class D price for the following 
month. 

PART 1030—MILK IN THE CHICAGO 
REGIONAL MARKETING AREA 

1. A new { 1030.20 is added to read as 
follows: 

{1030.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to { 1030.51a; 

(a) Butter price, **Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92'8Core) butter. The 
prices used shall be those of the Chicago 


Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Divisioa using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A worknday is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, "Cheddar 
cheese price" means the simple average, 
for the hrst 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI). as 
reported and published weeUy by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
usina the price reported each week as 
the daily price for that day and for each 
following workaday until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchanae does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. ’T^onfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 


be the prices [using the midpoint of any 
price range as one price) of edible w hey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A workAlay is each 
Monday through Friday except notional 
holidays. 

2. Section 1030.50(b) Is revised to read 
as follows: 

{1030.50 Class prices. 

• • • • • 

(b) Class Uprice, a tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class 11 formula price computed 
pursuant to { 1030.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds ^e value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class Ill 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to { 1030.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class U 
formula prices computed pursuant to 

{ 1030.51a. 

• • • • • 

3. A new ( 1030.51a is added to read 
as follows: 

{ 1030.$1a Basic Class II formuls price. 

The "basic Class II formula price" for 
the month shall be the basic formula 
price determined pursuant to { 1030.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
i 1030,20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
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the preceding month and. separately, for 
the first 15 days of the second prec^ng 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the fallowing computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Pro^am for cheddar cheese; 

(il) Multiply the butter price by the 
yield factor used under the Price 
Support Program for dotcrmining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
end multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(1) Multiply the butter price by the 
yield factor used under the Price 
Support Pro^am for butter, and 

(u) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredwei^t of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph |c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the Slates of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine tl^ quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 


(d) Compute a weighted average of 
the (^ang^ in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1030.53 is revised to read as 
follows: 

S 1030.53 AnooufKement of class pricss. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class ill price 
for the preceding month and, for each 
month after the first month in which this 
section is elective* the final Class 11 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

PART 1032--MILK IN THE SOUTHERN 
ILUNOIS MARKETING AREA 

1. A new 11032.20 is added to read as 
follo%v8; 

§ 1032.20 Product prices. 

The follo%ving product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to 8 1032.51a: 

(a) Butter price. ‘'Butter price” means 
the simple average, for the Hrsl 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Maj^eting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work^y is each Monday 
through Friday* except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. ‘'Cheddar 
cheese price” means the simple average, 
for the hrst 15 days of the month, of the 
dily prices per pound of cheddar cheese 
in 40-pound blocks. The prices used 
shall be those of the National Cheese 
Exchange (Green Bay* WI], as reported 
and published weekly by the Dairy 
Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of tl^ Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
Is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 


not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. “Nonfat dry 
milk price” means the simple average, 
for the Brst 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk* which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Centra] States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
averge shall be the daily price for the 
day diet such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined In 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. “Edible whey 
price” means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A workAlay is each 
Monday through Friday except national 
holidays. 

2. Section 1032.50(b) is revised to read 
as follows: 

8 1032.50 CIsss prices. 

• • • ♦ • 

(b) Class IIprice. A tentadve Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class U price shall be the basic 
Class 11 formula price computed 
pursuant to 8 1032.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2] of this 
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section, except that for each month 
after the first month in which this 
paragraph is effective, the final Qass n 
price shall be not less than the Class Ill 
price. 

(1) Determine for the most recent 12* 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1032.51 and add 10 cents; and 

(2) Determine for the same 12*month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

S 103^51a. 

• • • • • 

3. A new S 1032.51a is added to read 
as follows: 

S 1032.51a Basic Claaa il formula price. 

The ''Basic Class 0 formula price^ for 
the month shall be the basic formula 
price determined pursuant to § 1032.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter* 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

S 1032.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the -Orst 15 days of the second preening 
month as follows: 

(1) The gross vaioe of milk used to 
manufacture cheddar cheese shell be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Promm for cheddar cheese; 

(ii) Mulitply the butter price by the 
yield factor used under the Price 
Support program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract horn the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor ui^ under the Price 
Support Program lor edible whey. 

(2) The gross value of milk us^ to 
manufacture buttef'Donfat dry milk shall 
be the sura of the following 
computations: 

(i) Multiply the butter price by the 
yidd factor used under the Price 
Support Promro for butter, and 

(ii) Multiply the nonfat dry milk price 
by t^ yield factor uaed under the Price 
Support Program for nonfat dry milk. 

(b) Detennine the amounts by which 
the gross value per hundredweight of 


milk used to manufacture cheddar 
cheese and the gross value per hundred* 
weight of milk used to manufacture 
butter-nonfat dry milk for the first 15 
days of the preceding month exceed or 
are less than the respective gross values 
for the first 15 days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by detennining the relative 
proportion that the data induded in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economica and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to detennine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the (Ganges in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1032.53 is revised to read as 
follows: 

S 1032.53 Announcafnent of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class ni price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class n 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Qass U price for the following 
month. 

PART 1046—MILK IN THE 
LOUISVILLE*LEXINQTON* 
EVANSVILLE MARKETING AREA 

1. Sectiem 1046.19 ia added and 
reserved and a new f 1046.20 is added 
to read as follows: 


9 1046.19 IRsssrvsd] 

9 1046.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to 9 1046.51a: 

(a) Butter price* "Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-ecore) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly ^ the CMry Division, 
Agricultural Maiiceting Service. The 
average shall be computed by the 
Director of the Dairy Oiviaion, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price la 
reported. A work-day is each Monday 
Ihraugh Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price* "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pouDd blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl), as 
reported and published weekly by the 
Dairy Division, Agricultural Marl^ting 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the prioe reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, price 
for the following week shall be the Iasi 
price that was established. 

(c) Nonfat dry milk price* "Nonfat dry 
mUk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) Hie prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average ahall be the daily price for the 
day timt such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported A 
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work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. ''Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall bo computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1046.50[b] is revised to read 
as follows: 

(1046.50 Class prices. 


(b) Class I!price. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class D price shall be the basic 
Class II formula price computed 
pursuant to S 104d.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the flrst month in which this 
paragraph is effective, the final Class D 
price shall be not leas than the Qass in 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent] of the 
basic formula prices computed pursuant 
to S 1046.51 and add 10 cents; and » 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

S 1046.51a. 


3. A new { 1046.51a is added to read 
as follows: 

f 1046.51a Basic Class II formula pries. 

The "basic Class U formula price" for 
the month shall be the basic formula 
price determined pursuant to S 1046.51 
for the second preceding month plus or 
minus the amount computed pursuant to 


paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

11046.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1940, as amended, for the firsl 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the follo%ving computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Substract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor u^ under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be (he sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per hundred¬ 
weight of milk used to manufacture 
butter-nonfat dry milk for the first 15 
days of the preceding month exceed or 
are less than the respective gross values 
for the first 15 days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used In 


the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1046.53 is revised to read as 
follows: 

9 1046.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the 6fth 
day of eadi month the Qass I price for 
the following month, the Class in price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class U 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class II price for the follo%ving 
month. 

PART 1049-4yilLK IN THE INDIANA 
MARKETING AREA 

1. Section 1049.10 is added and 
reserved and a new $ 1049.20 is added 
to read as follows: 

11040.19 [Reserved] 

9 1049.20 Product priest. 

The following product prices shall be 
used in calculating the basic Class 0 
formula price pursuant to 9 1049.51a: 

(a) Butter price. "Butter price" means 
the simple average, for the first 15 days 
of the month, of ^e daily prices per 
pound of Grade A (92-score) butter. The 
price used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 
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(b) Cheddar cheese price. **Chcddar 
cheese price"* means the simple average, 
for the Hrst 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Diary Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established 

(c) Nonfat dry milk price. “Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price] of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph [c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
doily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 


2. Section 1049.50(b) is revised to read 
as follows: 

{ 1049.50 Class prices. 

• • • • • 

(b) Class Uprice. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class II formula price computed 
pursuant to $ 1049.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to { 1049.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

S 1049.51a. 

• • • • • 

3. A new { 1049.51a is added to read 
as follows: 

{ 1049.51a Basic Class II formula prica. 

The "basic Class II formula price" for 
the month shall be the basic formula 
price determined pursuant to § 1049.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
§ 1049.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 


(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor ued under the Price Support 
Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uctlon for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1049.53 is revised to read as 
follows: 

9 1049.53 Announcefnent of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
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day of each month the Gaea 1 price for 
the following month, the Class III price 
for the preceding month and. for each 
month after the first month in which this 
section if effective, the final Class n 
price for the preceding month; and on or 
before the 15th day of eadi month the 
tentative Class tl price for the following 
month. 

PART 1050—MILK IN THE CENTRAL 
ILLINOIS MARKETING AREA 

1. A new { 1050.20 is added to read as 
follows: 

(1050.20 Product prtcea. 

The following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to f 1060.51a: 

(a) Butter price. "Butler price** means 
the simple average, for the first 15 days 
of the month, of Use dally prices per 
pound of Grade A (92-score) batter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the I^iry Division* 
Agricultural Maiketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
woricnday until t^ next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheeseprice^ '‘Cheddar 
cheese price*' means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the NaUonal 
Cheese Exchange (Green Bay* WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Diary Dhrisfon. 
using the price reported each week as 
the aaily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchan^ does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat* low heat and 


Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and publi^ed weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that nxiA prices are reported and for 
each pseceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined In 
paragraph (cK2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
doily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
hrsl 15 days of the month, of daily 
prices per pound of edible whey power 
(nonhygrosoopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
power for the Central States production 
area, as reported and published weekly 
by the Dairy Division. Agricultural 
Marketing Service. The average shall be 
computed by the Director of the Dairy 
Division, using the price reported ea^ 
week as the daily price for that day and 
for each preceding work-day until the 
day such price was previoudy reported. 
A work-day is each Monday through 
Friday except national holidays. 

2. Section 1050.50(b) is revised to read 
as foUowr. 

{106050 Class prices. 

• « • • • 

(b) Class nprice. A tentatfre Gass 0 
price shall be oomputed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Gass It price shall be the basic 
Gass n formula price computed 
pursuant to { 1050.5a for the month plus 
the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section excels the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the Brst month in which this 
paragraph Is effective, the final Gass 11 
price shall be not less than the Class 111 
price. 

(IjBctennine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to ( 1050.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class U 


formula prices computed pursuant to 

{losasia. 

• • • • • 

3. A new | lOSO.Sla is added to read 
as follows; 

{ 1050511 Basic Ciiis If lormuli price. 

The "basic Gass n formula price" for 
the month shall be the basic formula 
price determined piirsuant to { 105051 
for the second preceding month plus or 
minus Die amotmt computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price date determined pursuant to 

{ 1050.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preening 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used tmder the Price 
Support Pro g r am for cheddar cheese; 

(li) MuJtipy the butter price by the 
yield factor used under the Price 
Support Program for determining the 
• butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and miJtiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computathms: 

(1) Multiply the butter price by the 
yield factor used under the Price 
Support Promm for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dr>' milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
appHed to the dianges in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
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each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c}(l) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and StaUstics Service 
of the Department for the third 
preceding month, and divide by the 
jrield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the (Ganges in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1050.53 is revised to read as 
follows: 

{ 1050.S3 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the Fifth 
day of each month the Class I price for 
the following month, the Class HI price 
for the preceeding month and. for each 
month after the first month in which this 
section is effective, the final Class 11 
price for the preceding month: and on or 
before the 15th day or each month the 
tentative Class U price for the following 
month. 

PART 1064—MILK IN THE GREATER 
KANSAS CITY MARKETING AREA 

1. Section 1064.19 is added and 
reserved and a new 11064.20 is added 
to read as follows: 

91064.19 (Reserved] 

9 1064.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 0 
formula price pursuant to 9 1064.51a: 

(a) Butter price, **Butter price** means 
the simple average, for the first 15 days 
of the month, of die daily prices per 
pound of Grade A (92-8core) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Mai^eting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 


price reported each week as the daily 
price for that day and for each following 
workaday until the next price Is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
•hall be the last price that was 
established. 

fb) Cheddar cheese price, “Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, W1). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, ^e price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, “Nonfat dry 
milk price** means the simple average, 
for the ffrst 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(usi^ the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, “Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 


Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A workday is each 
Monday through Friday except national 
holidays. 

2. Section 1064.50(b) is revised to read 
as follows: 

9 1064.50 Class prices. 

• • • • • 

(b) Class llprice, A tentative Class n 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class 11 formula price computed 
pursuant to 9 106431a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (bH2) of this 
section, except that, for eac^ month 
after the first month in which this 
paragraph Is effective, the final Class U 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to 9 1064.51 and add 10 cents: and 

(2) Determine for the tame 12-month 
period as spedfied in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

9 1064.51a. 

• • • • • 

3. A new 9 1064.51a is added to read 
as follows: 

1064.51a Basic Class II formula prica. 

The “basic Oats II formula price** for 
the month shall be the basic formula 
price determined pursuant to 9 1064.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values for 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
9 1064.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 
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(1) the gross value of milk mad to 
manufactuie cheddar dieeae iball be 
the sum of the foUowtng computations: 

(1) Multiply the chedoar cheese price 
by the yield factor used under the Price 
Support Pro^m for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) the gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Prosram for butter and 

(ii) Multiply the nonfat dry milk price 
by tto yield factor used under the Price 
Support Progrum for nonfat dry milk. 

(b) Determine the amounls by which 
the groM value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute wieghting factors to be 
ap^ied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the foibwing subparagraphs Is 
of the total of the data represent^ in 
paragraphs (c)|l| and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third praoeding 
month, and divide by the yield factor 
used under the Pnce Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 


pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c| of this section, 

4, Section 1064,53 Is revised to read as 
follows: 

11064.53 Annoiiocement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Dass Ill price 
for the preceding month and for each 
month after the first month in which this 
section is eCbctive. the final Class 11 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Qass 11 price for the following 
month. 

PART 1065—MILK IN THE NEBRASKA- 
WESTERN IOWA MARKETING AREA 

1. Section 1065.19 b added and 
reserved and a new { 1065.20 is added 
to read as follows: 

i 1065.19 (Raserved) 

11065.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to { 1065.51a: 

(a) Butter price. **Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Servh^. The 
average shall be computed by the 
Director of the dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange do€^ not meet to establish a 
price, the price for the foUowing week 
shall be the last price that was 
established. 

(b) Cheddar cheeee price. **Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound bkxJcs. the prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and publi^ed %veekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be compute 
by the Director of Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
foUowing work-day untii the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 


not meet to establish a price, the price 
for the foUowing week shaU be the last 
price that was established. 

(c) Nonfat dry milk price. **Nonfat dry 
miUc price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used ahaU be the prices 
(using the midpoint of any price range as 
one price) of high heat. k>w heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For eadi week, determine the 
sim^ average of the prices reported for 
the three t 3 rpe 8 of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day Is each Monday through 
Friday except national holidays. 

(3) Add die prices determined in 
paragraph (c)(2) of this section for the 
first 15 ^ys of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. **Edible whey 
price*' means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central Stales 
production area, as reported and 
published weekly by (he Dairy Division, 
Agricultural Marketing Service, The 
average shaU be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays, 

2. Section 1065.50(b] is revised to read 
as follows: 

g 106530 Class prices. 

• • • • • 

(b) Chss IIprice. A tentative Class U 
price shaU be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Gloss U price shall be the basic 
Class n fonnuia price computed 
pursuant to { 106S31a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
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section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class tl 
price shall be not less than the Class Ul 
price. 

(11 Determine for the most recant 12* 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula pnces computed pursuant 
to S 1065.51 and add 10 cents; and 

(2) Determine for the same 12*month 
penod as specified in paragraph IbUl) of 
this section the simple average (rounded 
to the nearest cent I of the basic Class 11 
formula pnces computed pursuant to 
i 1065.51a 

• • • • • 

3 A new | 1065 51a is added to read 
as follows 

S 1065.51a Baste Class It formuls price. 

The ‘'basic Class U formula pnee” for 
the month shall be the basic formula 
pnee determined pursuant to { 1065.51 
for the second preceding month plus or 
minus the amuun* computed pursuant to 
paragraphs lai through ld| of this 
secUon 

(a) The gross values per 
hundredweight of milk used to 
manufacture Cheddar cheese and butter* 
nonfat dry milk shall be computed using 
pnee data determined pursuant to 
§ 1065.20 and yield factors in effect 
under the Dairy Pnee Support Program 
autbonzed by the Agncultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately for 
the first 15 days of the second preening 
month as follows 

HI The gross value of milk used to 
manufacture Cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddfar cheese pnee 
by the yield factor used under the Pnee 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Pnee 
Support Program for determining the 
butterfat component of the whey value 
in the cheese pnee cromputation; and 

(hi) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey 

(2) The gross value of milk us^ to 
manufacture butternonfat dry milk shall 
be the sum of the following 
computations 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Proflram for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

fbl Determine the amounts by which 
the gross value per hundredweight of 


milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respacbve 
gross values for the first 15 days of the 
second preceding month 

Id Compute weighting factors to be 
applied tathe changes m gross values 
determined pursuant to paragraph Ibl of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs ts 
of the total of the data represented in 
paragraph let 111 and 121 of this section: 

111 Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistica Service 
of the Department for the thud 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese and 

|2| Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the thud preceding 
month, and divide by the yield factor 
used under the Pnee Support Program 
for nonfat dry milk to determine the 
quantity of milk used ui the production 
of butter-nonfat dry milk 

id) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determmed 
pursuant to paragraph Ibl of this section 
meccordance with the relabve 
proportions of milk determmed pursuant 
to paragraph Id of this section. 

4. Section 1065.53 is revised to read as 
follows: 

1 1065.53 Amouncefnent of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 pnee for 
the following month, the Class III pnee 
for the preening month and. for each 
month after the first month in which this 
section is effective, the final Class 11 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class U pnee for the following 
month. 

PART 1068—MILK IN THE UPPER 
MIDWEST MARKETtNQ AREA 

1. Section 1068.19 ts added and 
reserved and a new i 1066.20 is added to 
read as follows: 


$106610 IReaervsril 

$ 1068.20 Product prices. 

The following product pnces shall be 
used m calculatuig the basK Class 11 
formula pnee pursuant to $ 106651a 

la) Butter pnee “Butter pnee** means 
the simple average, for the first 15 days 
of the month, of the daily pnces per 
pound of Grade A |02-SGore| butter Thi* 
pnces used shall be those of the ChicaiK* 
Mercantile Exchange at reported and 
pubiiabed weekly by the Dairy Division 
Agncultural Marketing Service The 
average shall be computed by the 
Director of the Dairy Division, using the 
pnee reported each week as the daily 
pnee for that day and for each following 
work-day until the next pnee ts 
reported A work-day is each Monday 
through Friday except national 
holidays For any week that the 
Exchange does not meet to establish a 
pnee- the pnee for the following weeK 
shall be the last pnee that was 
established 

\h\ Cheddar cheese pnee “Cheddar 
cheese pnee*’ means the simple average 
for the first 15 days of the month, of the 
daily pnces per pound of cheddar 
cheese m 40-pound blocks The prices 
used shall be those of the National 
Cheese Exchange iGreen Bay Wl). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the pnee reported each week as 
the daily pnee for that day And for each 
following work-day until the next pnee 
18 reported A work-day is each Monda> 
through Fnday except national holidays 
For any week that the Exchange does 
not meet to establish a pnee. the pnee 
for the following week shall be the last 
pnee that was established 

|c| Nonfat dry milk price 'Nonfat dry 
milk pnee" means the simple average, 
for the first 15 days of the mootik of the 
daily pnces per pound of nonfat dry 
milC which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The pnces used shall be the pnces 
fusing the midpomt of any pnee range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agncultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the pnces reported for 
the three types of nonfat dry milk. Such 
average shall be the daily pnee for the 
day that such pnces are refXHied and for 
each preceding work-day until the day 
such pnces were previously reported. A 
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workaday is each Monday through 
Friday except national holidays. 

|3l Add the pnces determined in 
paragraph |cH2| of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

Id) Edible whey price. ‘‘Edible whey 
pnce** means the simple average, for the 
first 15 days of the month, of the daily 
pnces per pound of edible whey powder 
Inonhygroscopic). The pnces used shall 
be the pnces lusuig the midpoint of any 
pnce range as one pnce) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
pnce for that day and for each preceding 
work'day until the day such pnce was 
previously reported A work-day is each 
Monday through Fnday except national 
holidays. 

Z Section loeasolb) is revised to read 
as follows 

{1066.50 Class prices. 

• • • • • 

|b| Class IIprice A tentative Class n 
pnce shall be computed by the Dirctor 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II pnce shall be the basic 
Class II formula pnce computed 
pursuant to { 1068.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1| of this 
section exceeds the value computed 
pursuant to paragraph (b|(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
pnce shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month penod the simple average 
Irounded to the nearest cent) of the 
basic formula prices computed pursuant 
to { 1068.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b|(l) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula pnces computed pursuant to 

{ 1068.51a. 

• • • • • 

3. A new { t068.51a is added to read 
as follows; 

{1068.51a Basic Class II formula prica. 

The ‘basic Class II formula pnce** for 
the month shall be the basic formula 
pnce determined pursuant to { 1068.51 
for the second preceding month plus or 
minus the amount computed pursuant to 


paragraphs |a| through id) of this 
section: 

|a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
pnce data detenmned pursuant to 
{ 1068.20 and yield factors in effect 
under the Dairy Pnce Support Program 
authonzed by the Agncultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately for 
the first 15 days of the second preceding 
month as follows: 

111 The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

|i) Multiply the cheddar cheese pnce 
by the yield factor used under the Pnce 
Support Program for cheddar cheese: 

(ii) Multiply the butter pnce by the 
yield factor used under the Pnce 
Support Program for determining the 
butterfat component of the whey value 
in the cheese pnce computation, and 
(iii| Subtract from the edible whey 
pnce the processing cost used under the 
Pnce Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Pnce 
Support Program for edible whey 
(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

|i| Multiply the butter pnce by the 
yield factor used under the Pnce 
Support Program for butler, and 
(ii) Multiply the nonfat dry milk pnce 
by the yield factor used under the Pnce 
Support Program for nonfat dry milk. 

(b| Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

|c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b| of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph |c| (1) and |2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsui, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divided by the 
yield factor used under the Pnce 
Support Program for cheddar cheese to 
determine the quantity of milk used in 


the production of Amencan cheddar 
cheese and 

|2] Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Pnce Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk 

Id) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph Ibl of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph let of this section. 

4 Section 1068.53 is revised to read as 
follows. 

{ 1068.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 pnce for 
the folJo%ving month the Class Ill pnce 
for the precedmg month and. for each 
month after the Arst month in which this 
section is effective, the final Class n 
pnce for the preceding month, and on or 
before the 15th day of each month the 
tentative Class 11 pnce for the following 
month. 

PART 1071—MILK IN THE NEOSHO 
VALLEY MARKETING AREA 

1 A new { 1071 20 is added to read as 
follows: 

{1071.20 Product pnces. 

The following product pnces shall be 
used in calculating the basic Class II 
formula pnce pursuant to 11071.51a: 

\e\Butter price **Buttcr pnce** means 
the simple average, for the first 15 days 
of the month, of the daily pnces per 
pound of Grade A l92-8Core) butter The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agncultural Marketing Service The 
average shall be computed by the 
Director of the Dairy Division, using the 
pnce reported each week as the daily 
pnce for that day and for each following 
work-day until the next pnce is 
reported. A work-day is each Monday 
through Fnday except national 
holidays For any week that the 
Exchange does not meet to establish a 
pnce, the pnce for the following week 
shall be the last pnce that was 
established. 

{h\ Cheddar cheese pnce “Cheddar 
chesse pnce** means the simple average 
for the first 15 days of the month, of the 
daily pnces per pound of cheddar 
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cheese m 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay Wl). as 
reported and published weekly by the 
Dairy Division. Agncultural Marketing 
Service. The average shall be comput^ 
by the Director of the Dairy Division* 
using the pnee reported each week as 
the daily pnee for that day and for each 
following work-day until the next price 
is reported A workKiay ta each M^day 
through Friday except national holidays. 
For any week that the Excban» does 
not meet to establish a price, the price 
for the followuig week shall be the last 
price that was established. 

(c) Nonfat dty milk price. ‘^Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
followr. 

(1) The pnees used shall be the prices 
(u^ng the midpoint of any price ran^ as 
one piicel of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily pdee for the 
day that such pnees are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except nabonal holidays. 

(3) Add the pnees determined in 
paragraph |cH2| of this section for the 
Erst 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(a) Edible whey price, •^ible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central Stales 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Mariteting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except notional 
holidays. 

2. S^'tion 1071.50(b| is revised to read 
as follows: 

S 1071.60 Claaa prices. 

• • • • • 


(bl Clots U pnee A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and tranamitted to 
the market administrator on or before 
the tSth day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class II formula pnee computed 
pursuant to 11071 Sla for the month 
plus the amount that the value computed 
pursuant to paragraph (bMH of this 
section exceeds the value computed 
pursuant to paragraph (bN2) of thu 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class U 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the bate 
formula prices computed pursuant to 

( 1071.51 and add 10 cents; and 

(2) Determine for the same 12-inonth 
peri^as specified in paragraph IbKl) of 
this section the simple average (rounded 
to the nearest cent) of the baste Class 11 
formula prices computed pursuant to 

i 1071.51a, 

• * • « • 

3. A new { 1071.51 as ta added to read 
as follows: 

S 1071.51a. Basic Clasa N formula prioa. 

The **basic Class 11 formula price** for 
the month shall be the basic formula 
price determined pursuant to S 1071.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (dj of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
S 1071.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1040. as amended, for the Rrst 15 days of 
the preceding month and, separately for 
the first 15 days of the second prec^ng 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(ih) Subtract from the edible whey 
price the procetatng coat used under the 
Price Support Program for edible Yvhey 
and multiply any poattive difference by 


the yield factor used under the Pnee 
Support Program for edible whey 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter once by the 
yield factor used under the Price 
Support Program for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b| Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding osonth 
exceed or are less than the respective 
gross values for the first IS days of the 
second preceding month. 

|c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (bl of 
this section by determining the relative 
proportion that the data ii^uded in 
each of the following aubparagrapha is 
of the total of the data represented in 
paragraph |c) (1) and (2) of this seebun. 

(1) Combine the total Araencan 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the IVice 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the produebon of Amencan cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Slabsbca Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to dHennine the 
quantity of milk used m the produebon 
of butter-nonlat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (bl of this section 
in accordance urith Uie relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1071.53 is revised to read as 
follows: 

i 1071.53 Announcement o( class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the foUosving auxith. the Class ill price 
for the preceding month and, for each 
month after the first month ra %vhich this 
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section IS effective the final Class U 
pnce for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 11 pnce for the following 
month. 

PART 1073—MILK IN THE WICHITA, 
KANSAS MARKETING AREA 

1. Section 1073.19 is added and 
reserved and a new S 1073.20 is added 
to read as follows: 

(1073.19 IReservedl 

(1073.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to { 1073.51a: 

|a) Butter pnce, “Butter pnce“ means 
the simple average, for the Brst 15 days 
of the months of the dally pnces per 
pound of Grade A (92*scoreJ butter The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
workaday until the next pnce is 
reported. A work-day is each Monday 
through Fnday except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the pnce for the following week 
shall be the last pnce that was 
established. 

(b| Cheddar cheese pnce, “Cheddar 
cheese pnce“ means the simple average, 
for the first 15 days of the month, of the 
daily pnces per pound of cheddar 
cheese in 40-pound blocks. The pnces 
used shall be those of the National 
Cheese Exchange (Green Bay. Wl). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of die Dairy Division, 
using the pnce reported each week as 
the daily pnce for that day and for each 
following work-day until the next price 
18 reported. A work-day is each Monday 
through Fnday except national holidays. 
For any week that the Exchange does 
not meet to establish a pnce. the price 
for the following week shall be the last 
price that was established. 

(c| Nonfat dry milk pnce, “Nonfat dry 
milk pnce“ means the simple average, 
for the first 15 days of the month, of the 
daily pnces per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

HI The pnces used shall be the pnces 
(using the midpoint of any price range as 
one pneel of high heat, low heat and 
Grade A nonfat dry milk, respectively. 


for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agncultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the pnces reported for 
the three types of nonfat dry milk Such 
average shall be the daily pnce for the 
day that such pnces are reported and for 
each preceding work-day until the day 
such pnces were previously reported. A 
work-day is each Monday through 
Fnday except national holidays. 

(3) Add the pnces determined in 
paragraph (cH2| of this section for the 
hrst 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey pnce, “Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
pnces per pound of edible whey powder 
(nonhygro8coptc|. The prices used shall 
be the prices (using the midpoint of any 
pnce range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
pnce reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Fnday except national 
holidays. 

2. Section 1073.5(Xb| is revised to read 
as follows: 

(1073.60 Class prices. 

• • • * • 

(b| Class Upnce, A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class U price shall be the basic 
Class n formula price computed 
pursuant to (1073.Sla for the month 
plus the amount that the value computed 
pursuant to paragraph fb)(l| of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that for each month 
after the first month tn which this 
paragraph ts effective, the final Class n 
price shall be not less than the Class III 
pnce. 

(1) Determine for the most recent 12- 
month penod the simple average 
(rounded to the nearest cent) of the 
basic formula pnces computed pursuant 
to ( 1073.51 and add 10 cents: and 

(2) Determine for the same 12-month 
penod as specified in paragraph (b)(l| of 
this section the simple average (rounded 
to the nearest cent) of the basic Class U 


formula pnces computed pursuant to 
{ 1073.61a. 

• • • • • 

3 A new { t073.51a is added to read 
as follows: 

( 1073.51a Basic Class II formula price. 

The “basic Class II formula pnce" for 
the month shall be the basic formula 
pnce determined pursuant to ( 1073.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs ta| through id| of this 
section. 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
pnce data determined pursuant to 

{ 1073.20 and yield factors in effect 
under the Dairy Pnce Support Program 
authorized by the Agncultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows; 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Pro^am for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese pnce computation; and 

(iii) Subtract from the edible whey 
price the processing coat used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Pro^am for butten and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the Brst 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b| of 
this section by determining the relative 
proportion that the data included in 
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each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c)(1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of.the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1073.53 is revised to read as 
follows: 

s 

i 107353 Annoiincement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class Ql price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class 11 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 0 price for the following 
month. 

PART 1075—MILK IN THE EASTERN 
SOUTH DAKOTA MARKETING AREA 

1. Section 1076.19 is added and 
reserved and a new § 1076.20 is added 
to read as follows: 

$1076.10 IReservMf] 

S 107650 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to ( 107651a: 

(a) Butter price. “Butter price*^ means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Maiketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 


price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. “Cheddar 
cheese price** means the simple average, 
for the nrst 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl), as 
reported and published weeldy by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of ue Dairy Division, 
using the price reported each week as 
the aaily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holdiays. 
For any week that the Exchange does 
not meet to establish a price, ^e price 
for the follo%ving week shall be the last 
price that was established. 

(c) Nonfat dry milk price. “Nonfat dry 
milk price" means the simple average, 
for the Brst 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. **Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 


Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1076.50(b) is revised to read 
as follows: 

S 1076.50 Class prices. 

• • • • • 

(b) Class Hprice. A tentative Class U 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class II formula price computed 
pursuant to S 1076.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1076.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

8 1076.51a. 

• • • • • 

3. A new $ 1076.51a is added to read 
as follows: 

(107651a Basic Class II focmula price. 

The **basic Class 11 formula price** for 
the month shall be the basic formula 
price determined pursuant to { 1076.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
( 107650 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month as follows: 
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(1) The groM value of milk used to 
manufacture cheddar cheese shall be 
the turn of the following cooifnitations: 

(1) Multiply the cheddar ch^se price 
by ^e yield factor used under the Price 
Support Promm for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and nuiltiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
mknufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by whidi 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent<^ in 
paragraph (c)(1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, at reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divided by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk detennined 


pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1076.53 is revised to read as 
follows: 

} 1076.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class ill price 
for the preceding month and. for each 
month after the tirst month in which this 
section is effective, the final Class U 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class II price for the following 
month. 

PART 1076—MILK IN THE IOWA 
MARKETING AREA 

1. Section 1079.19 is added and 
reserved and a new $ 1079.20 is added 
to read as follows: 

{1079.19 (Reservedl 

{1079.20 Product prices. 

The following product prices shall be 
used in calculating the baaic Class U 
formula price pursuant to ( 1079.51a: 

(a) Butter price, ''Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8core) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Ciairy Division. 
Agricultural Ma^eting Scrrvico. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each folloiving 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the dally price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 


not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, "Nonfat dry 
milk price" meant the simple avenge, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: ’ 

(1) The prices used shall be the prices 
(using the midpoint of any price rarae as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday thnmgh 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each prece^ng 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. S^on 1079.50lb} is revised to read 
as follows: 

{1079.50 Class prices. 

(b) Class IIprice. A tentative Class n 
price shall be computed by the Dlreclor 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class n formula price computed 
pursuant to 11079.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2] of this 
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section, except that* for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to { 1079.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as speciBed in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the baste Class n 
formula prices computed pursuant to 

S 1079.51a. 

« « • • • 

3. A new { 1079.51a is added to read 
as follows: 

$ 1079.571 Bask; CUSS II formula price. 

The **basic Gass 11 formula price** for 
the month shall be the basic formula 
price determined pursuant to 5 1079.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed using 
price data determined pursuant to 

$ 1079.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
19401 as amended, for the first 15 days of 
the preceding month and separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Promm for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the w^hey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing coat used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the 3 rield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfal dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yi^d factor used under the Price 
Support Program for butler, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry ndlk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 


milk used to manufacture choddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are leas than the respective 
gross values for the first 15 days of the 
secoud preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department (or the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
In accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this aection. 

4. Sc^on 107953 is revised to read as 
follows: 

11079.53 Announoamant of ciats prfcaa. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Gass 1 price for 
the foIlo%ving month, the Class HI price 
for the preceding month and, for each 
month after the first month in which this 
section Is effective, the final Gass II 
price for the preceding month: and on or 
before the ISth day of each month the 
tentative Class II price for the fallowing 
month. 

PART 1094—MILK IN THE NEW 
ORLEANS-MISStSSIPPt MARKETING 
AREA 

1. Section 1094.19 is added and 
reserved and a new $ 1094.20 is added 
to read as follows: 


$ 1094.19 IRssarvsd) 

$ 1094uf0 Product prices. 

The following product prices shall be 
used in calculating the basic Gass II 
formula price pursuant to $ 100451a: 

(a) Butter price. ‘'Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-SGore) butter. The 
prioBs used shall be those of the Chicago 
Merontile Exchange as reported and 
published weekly by the Dairy Division. 
Agricuhoral Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price rep orte d each week as the daily 
price for that day and for each fallowing 
work-day until the next price is 
reporled. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheeee price. **Cheddar 
cheese price'* means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bey, WI), as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
folloiving work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Gra^ A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
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work-day ia each Monday through 
Friday except national holidays* 

(3) Add the prices determined In 
paragraph (c][2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there ia a 
daily price. 

(d) Edible whey price* ‘‘Edible whey 
price'* means the simple average, for the 
hrat 15 days of the month, of the daily 
prices per potmd of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A workday is each 
Monday through Friday except national 
holidays. 

2. Section 1094.50(b] is revised to read 
as follows: 

S 1094.50 Class prices. 

• • • ♦ • 

(b) Claes Hprice* A tentative Class Q 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15lh day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class 11 formula price computed 
pursuant to S 1094.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the ftrst month in which this 
paragraph is effective, the final Class d 
price shall not be less than the Class m 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to § 1094.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class U 
formula prices computed pursuant to 

(1094.51a. 

• • • • • 

3. A new { 1094.51a is added to read 
as follows: 

$ 1094.51a Basic Class II formula price. 

The “basic Class II formula price** for 
the month shall be the basic formula 
price determined pursuant to i 1094.51 
for the second preceding month plus or 
minus the amount computed pursuant to 


paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

S 1094.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfact dry milk 
shall be the sum of the following 
computations: 

(I) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufactiue cheddar 
cheese and the gross value per hundred¬ 
weight of milk used to manufacture 
butter-nonfat dry milk for the first 15 
days of the precising month exceed or 
are less than the respective gross values 
for the first 15 days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yeild factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 


the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph |c| of this section. 

4. Section 1094.53 is revised to read as 
follows: 

S 1094.53 Armouncemsnt of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class Ill price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class n 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

PART 1096—MILK IN THE GREATER 
LOUISIANA MARKETING AREA 

1. Section 1096.19 Is added and 
reserved and a new $ 1096.20 is added 
to read as follows: 

{ 1096.19 (ResefvsdJ 

(1096.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to { 1096.51a: 

(a) Butter price* “Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Maiiceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price Is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 
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(b) Cheddar cheese price. “Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily pQces per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be comput^ 
by the Director of the Dairy Division, 
using the price reported each weak as 
the ^iiy price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, ^ price 
for the following wveek shall be the last 
price that was established. 

(c) Nonfat dry milk price, "Nonfat dry 
milk price" means the simple average, 
for the first IS days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
foUows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one ]Bioe) of high heat low heat and 
Gra^ A nonfat dry milk, respadively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price lor the 
day that such prices are reported and for 
each preceding workaday until the day 
such prices were previouaiy reported A 
work-day is each Monday through 
Friday except naticmai h^days. 

(3) Add the prices determiDed in 
paragraph (cK2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edibh whey price. '^Edible whey 
price" moans the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey power 
(nonhy^scopic). The prio^ shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Cerrtral States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A workAiay is each 
Monday through Friday except nattonal 
holidays. 


2. Section 1096.50(b) is revised to read 
as follows: 

11096.60 Class prices. 

• • • • • 

(b) Class price. A tentative Class n 
price shall be computad by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class n formula price computed 
pursuant to i 1006.Sla for the month 
plus the amount that the value computed 
pursuant to paragraph (bKl) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, exo^t that, for each month 
after the first month in which this 
paragraph is effective, the final Class U 
price shall be not less than the Class III 
price. 

(1) Detennine for the most recent 12- 
month period the simple average 
(ronnd^ to the nearest cent) of the 
basic formula prices computed pursuant 
to 9 1096.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (roii^ed 
to the nearest cent) of the basic Class il • 
formula prices computed pursuant to 

9 1096.51a. 

• • • • « 

3. A new 9 1096.51a is added to read 
as follows: 

91096u5ta Basic Class M formula price. 

The "basic Class 11 formula price" for 
the month shall be the basic formula 
price determined pursuant to 9 1006.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hun^dweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
9 1096.20 and yield factors in effect 
under the Dairy Price Sopporl Program 
autliorixed by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows; 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations; 

(i) Multiply the cheddar chwse price 
by the yield factor used under the Price 
Support Program for cheddar dieese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat oomponant of the whey vahie 
in the cheese price computation: and 


(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor under the Price 
Support Program for edible whey, 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(!) Mulitply the butter price by the 
yield factor used under the Price 
Support Program for butter; and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfot dry milk lor 
the fi»t 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 cia 3 ri of the 
second precedtng month. 

(c) Compute weighting factors to be 
applied to the chains in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data h^uded in 
each of the following subparagraphs is 
of the total of the 6^ represented in 
paragraph (c) (1) and (2) of this eeotion: 

(1) Combfoe the totd American 
cheese production for the Slates of 
Minnesota and Wisconsin, as reported 
by the Economics end Statistics Service 
of the Depar tm ent for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used In 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Servioe of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to detennine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compote a weighted average of 
the changes in gross values per 
hundredwei^t of milk determined 
pursusnt to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1096.53 is revised to read as 
follows: 

9 109653 Anoounoefnant of daaa prices. 

The market administrator shall 
announce publicly on or before the fifth 
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day of each month the Class 1 price for 
the following month, the Class in price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class Q 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class U price for the following 
month. 

PART 1097—MILK IN THE MEMPHIS, 
TENNESSEE MARKETING AREA 

1. Section 1097.19 is added and 
reserved and a new {1097.20 is added to 
read as follows: 

§1097.19 [ResefvadI 

§ 1097.20 Product pricaa. 

The following product prices shall be 
used in calculating the basic Class U 
formula price pursuant to § 1097.51a: 

(a) Butter price, “Butter price” means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchangee as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, “Cheddar 
cheese price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40'pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. Wl), as 
reported and published weeldy by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, “Nonfat dry 
milk price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 


(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
hrst 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. “Edible whey 
price” means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey power 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the day 
such price was previously reported, A 
work-day is each Monday through 
Friday except national holidays. 

2. Section 1097.S0(b) is revised to read 
as follows: 

§ 1097.50 Ctasa prtcaa. 

• • • • • 

(b) Class IIprice, A tentative Qass D 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class 11 formula price computed 
pursuant to § 1007.51a for the month plus 
the amount that the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the Hrst month which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1097.51 and add 10 cents; and 

(2) Determine for the same 12-montb 
period as spedfied in paragraph (b)(1) of 
section the simple average (rounded to 
the nearest cent) of the basic Class 11 


formula prices computed pursuant to 
§ 1097.51a. 

• • • • • 

3 . A new § 1097.51a is added io read 
as follows: 

§ 1097.51a Basic Class II formula price. 

The “basic Class 11 formula price” for 
the month shall be the basic formula 
price determined pursuant to § 1097.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

§ 1097.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and, separately, for 
the hrst 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by ^e yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply and positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(I) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per hundred¬ 
weight of milk used to manufacture 
butter-nonfat dry milk for the first 15 
days of the precising month exceed or 
are less than the respective gross values 
for the first 15 days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
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r each of the followtiig lubparagnipha ia 

of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

I (1) Combine the total American 

cheese production for the States of 
Minnesota and Wisconsin, as reported 
. by the Economics and Statistics Service 

of the Department for the third 
I preceding month, and divide by the 

i * yield factor used under the Price 

Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

I (2) Combine the total nonfat dry milk 

pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section, 

4. Section 10^.53 is revised to read as 
follows: 

11097.S3 Announcement of dess prices. 

i ' The market administrator shall 

announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class Ill price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class n 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 11 price for the fo!lo%ving 
month. 

PART 1098—miLK IN THE NASHVILLE, 
TENNESSEE MARKETING AREA 

1. Section 1098,19 is added and 
reserved and a new §1098.20 is added to 
read as follows; 

§1096.19 [RMervsd] 

§1096.20 Pftxliict prices. 

The following product prices shall be 
used in calculating the basic Class D 
K formula price pursuant to § 1098.51a: 

(a) Butter price, "Butter price^ means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92*score) butter. The 
prices used shall be those of the C^cago 
Mercantile Exchange as reported and 
published weekly by the Daily Division. 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 


price reported each week as the dally 
price for that day and for each following 
work-day until the next price is 
reported. A worienday is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to esiablish a 
price, the price for the following week 
shall be the last price that was 
established 

(bl Cheddar cheese price, "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl], as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, me price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published w^eekly by the 
Dairy Division, Agricultural Marketing 
Ser\ice. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day Is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the numb^ of days for which there is a 
daily price. 

(d) Edible whey price, "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 


Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-ilay Is each 
Monday through Friday except national 
holidays. 

2. Section 1098.50(b) is revised to read 
as follows: 

§ 1096.50 Class prices. 

• • • • • 

(b) Class I!price, A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class n price shall be the basic 
Class 0 formula pric; computed 
pursuant to § 1098.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that for each month 
after the first month in which this 
paragraph is effective, the final Class n 
price shall be not less than the Qass 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to § 1006.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

§ 1098.61a. 

• • • • • 

3. A new § 1098JSla is added to read 
as follows: 

f 1096.516 Basic Class II fonmita prica. 

The "basic Class II formula price" for 
the month shall be the basic formula 
price determined pursuant to § 1098.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
§ 1098.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultiu^al Act of 
1949. as amended, for the first IS days of 
the preceding month and. separately, for 
the first 15 days of the second preening 
month as follows: 
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(1) The grota vahie of milk used to 
manufacture cbeddar cheeie shall be 
the sum of the following oomptitationr 

(0 Multiply the ched^r cheese price 
by the yield factor used under the Price 
Support Proaram lor cheddai cheese; 

(iil Muhiiay the bailer price by the 
yi^ factor used under Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(ill) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The grots value of milk us^ to 
manufacture butter^nonfal dry milk shall 
be the sum of the following 
compotationa: 

(i) Multiply the butter price by the 
yield factor used under Price 
Support Promm for butter and 

(ii) Mullip^ the nonfat dry milk price 
by yield ^tor uaed und^ the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk \ised to manufacture cbeddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross vahies for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this aectiem by determiniiig the rehitive 
proportioo that the data iimluded in 
each of the following subparagraphs ta 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section. 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Pri^ 

Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsiii. as reported by the 
Economics and Statiatica Service of the 
Deparlmcnl for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determ^ the 
quantity of milk uaed in the prodnctlon 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 


pucauanl to paragraph |b) of this section 
in accordance with the ndative 
proportions of milk determined pursuant 
to paragiapb |c) of Ihia section. 

4. Section 100853 la revised to read as 
follows: 

} t098.53 Announcacnafit of ctaaa prices. 

The market adminiatrator shall 
announce publicly on or before the fifth 
day of esA month the Qaaa I price for 
the following month, the Claaa III price 
for (he preceding osonth and. for each 
month after the first month in which this 
section is effective, the final Claaa n 
price for the preceding month; and on or 
before the 15lh d^ of each month the 
tentative Class U price Coe the following 
month. 

PART 1039—MILX IN THE PADUCAH. 
KENTUCKY MARKETING AREA 

1. Section 1006.19 la added and 
reserved and a new $106920 fa added to 
read as follows: 

$1099.19 [Rsssrvadl 

$1099Jt0 Product prices. 

The following product prices shall be 
used in calculating the basic Class Q 
formula price pursuant to § 109951a: 

(a) BatterpricB. "Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Markefing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price rqxirted each week as the daily 
price for that day and for each following 
work-day untH the next price is 
reported. A work-day la each Monday 
through Friday, except national 
holida 3 rs. For any week that the 
Exchange does not meet to establiah a 
price, t^ pries for the following week 
shall be the leal price that was 
established. 

(b) Cheddar cheeBBprice. "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
dally prices per pound of cheddar 
cheese tii 40-pot^ blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. Wl). as 
reported and piifafirirnd weekly by the 
Dairy Divtsloii. Agricultural Mmketing 
Service. The average shell be comput^ 
by the Dtreclor of the Dairy Division, 
using the price reported ea^ week as 
the daily price for that day and for each 
following work-day untii tha next price 
is reported. A work-day la each Monday 
through Friday except national holidays. 
For any week that the Exchange does 


not meet to establish a price, the price 
for the foUowing week shall be the last 
price that was established. 

(c) Nmfai dry mi& price. "Ncmfal dry 
milk price" means the simple average, 
for ths first IS days of the month, of the 
daily prices per pound of noiifat dry 
milk, whkh average shall be computed 
by tte Director of the Dairy Divisioa as 
follows; 

(1) The prices need shall be the prices 
(using the midpoint of any price range as 
one price) of hi^ heal, km heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daffy price for the 
day tlmt such prices are reported and for 
each preceding work-day until die day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national hofidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days (rf the month and divide by 
the numb^ of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price'* means the simple average, for the 
first IS days of the month, of the daily 
prices per pound of edible whey powder 
(oonhygroscoplc). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
prodnetiofi area, as reported and 
published weekly by the Dairy Divisioa 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Divisioa using tha 
price reported each week as the daily 
price for that day and for each preceding 
work-day nntil the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1090.50(b) is revised to read 
as follows: 

{1099.50 Class pfkwa. 

• • • • • 

(b) Cloas U price. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Diviaion and transmitted to 
the market adnuntatrator on or before 
the IStb day of the preceding month. The 
tentative Qaaa U price shall be the basic 
Claaa II formula price computed 
puTSoant to 1 1090.51a for the month 
phis the amount that the value computed 
pursuant to paragraph (bHi) of this 
section exceeds tha value computed 
pursuant to piu^agraph (b)(2) of this 
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section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class n 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1090.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the b^c Class U 
formula prices computed pursuant to 

i 1009.51a. 

• • • • • 

3. A new i 1099.51a is added to read 
as follows: 

9109S.5la Basic Ctass II formula price. 

The ’‘basic Class II formula price^ for 
the month shall be the basic formula 
price determined pursuant to i 1099.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section; 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar dieese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
{ 1099.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding miMith and, separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computationr. 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing costa used under 
the Price Support Program for edible 
whey and midtlpiy any positive 
difference by the yield factor used under 
the Price Support Program for edible 
whey. 

(2) The gross vohie of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
compulations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter: knd 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 


(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or ore less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the tot^ American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistici Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraphs (c) of this section. 

4 . Section 1099.53 is revised to read as 
follows: 

( 1009.53 AnfXHincecnent of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class 10 price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Qass Q 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Qass H price for the following 
month. 

PART 1102—MILK IN THE FORT 
SMITH, ARKANSAS MARKETING 
AREA 

1 . Section 1102.19 is added end 
reserved and a new S 1102.20 is added 
to read as followr. 


91102.19 IReserved] 

91102.20 Product prices. 

The folloiving product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to 91102.51a: 

(a) Butter price. ’’Butter price*' means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly ^ the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for the day and for each following 
work-day until the next price Is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. “Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI), as 
reported and published weeldy by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-doy until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. “Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milic which averages shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one ^ce) of high heat, low heat and 
Grade, A nonfact dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day unit! the day 
such prices were previously reported. A 
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work'day U each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraphs (c](2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, ‘'Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Maiiceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A workAiay is each 
Monday through Friday except national 
holidays. 

2 . Section 1102.50(b) is revised to read 
as follows: 

$1102.50 Class prices. 

• • • • • 

(b) Class IIprice, A tentative Class n 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class n price shall be the basic 
Class U formula price computed 
pursuant to S 1102.51a for the month plus 
the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to (1102.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula price computed pursuant to 

i 1102.51a. 

• • • • • 

3. A new 91102.51a is added to read 
as follows: 

91102.51a Basic Class II formula price. 

The "basic Class 11 formula price" for 
the month shall be the basic formula 
price determined pursuant to 91102.51 
for the second preceding month plus or 
minus the amount computed pursuant to 


paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
91102.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultiual Act of 
1049, as amended, for the Orst 15 days of 
the preceding month and. separately, for 
the first 15 days of the second prec^ng 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter; and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk- 

lb) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 


the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1102.53 is revised to read as 
follows: 

91102.53 Announcement of class prices. 

The market administrator shall 

announce publicly on or before the Fifth 
day of each month the Class 1 price for 
the following month, the Class Ill price 
for the preening month and, for each 
month after the first month in which this 
section is effective, the final Class II 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class U price for the following 
month. 

PART 1104-HyilLK IN THE RED RIVER 
VALLEY MARKETING AREA 

1 . Section 1104.53 is revised to read as 
foUows: 

91104.53 Announcement of dess prices. 

The market administrator shall 

announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class 111 price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class n 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Qass 11 price for the following 
month, 

PART 1106—MILK IN THE OKLAHOMA 
METROPOLITAN MARKETING AREA 

1 . A new 9 1106.20 is added to read as 
follows: 

91106.20 Product prices. 

The following product prices shall be 
used in calculating the b^ic Class II 
formula price pursuant to 9 llOBJ^la: 

(a) Butter price, "Butter price" means 
the simple average, for the first 15 days 
of the month,t)f the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
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published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. “Cheddar 
cheese price“ means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The averaTO shall bo computed 
by the Director of tM Dairy Division, 
using the price reported each week as 
the daily |>rice for that day and for each 
following work-day until the next price 
is reported A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. •'Nonfat dry 
milk price“ means the simple average, 
for the first 15 days of the month, of the 
daily prices per poimd of nonfat dry 
milic which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Cra^ A nonfat dry milk, respectively, 
for the Central Slates production area, 
as reported and publi^d weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
averge shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
dailv price. 

(cl) Edible whey price. “Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices shall 
be the prices (using the midpoint of any 


price range as one price) of edible whey 
powder tor the Central States 
production area, as reported and 
published w^kly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A woriiAiay is each 
Monday through Friday except national 
holidays. 

Z Section 110e.50(b) is revised to read 
as follows: 

§1106.50 Class prices. 

• • • • • 

(b) Class IIprice. A tentative Class Q 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class U price shall be the basic 
Gass n formula price computed 
pursuant to 11106.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2] of thik 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class n 
price shall be not less than the Gass 10 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1106.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Gass II 
formula prices computed pursuant to 
Siioasia. 

• • • • • 

3. A new {1106.51a is added to read 
as follows: 

§l106.51a Basic Class It formula prior 

The “basic Gass 11 formula price" for 
the month shall be the basic formula 
price determined pursuant to §1106.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
§ 1106.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and, separately, for 


the first 15 days of the second preceding 
month as follows: 

(1) The gross value of mdk used to 
manufacture cheddar che«*»e shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yidd factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per hundred¬ 
weight of milk used to manufacture 
butter-nonfat dry milk for the first 15 
days of the preening month exceed or 
are less than the respective gross values 
for the first 15 days of the second 
preceding month. 

(c) Gimpute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c)(1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnestoa 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 











36188 


Federal Register / Vol. 46. No« 134 / Tuesday^ July 14. 1981 / Proposed Rules 


(d) Compute a weighted average of 
the (Ganges in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1106.53 is revised to read as 
follows: 

$1106.53 Announcement of class prices. 

The market administrator shall 
announce publlclv on or before the fifth 
day of each month the Class I price for 
the following month, the Class III price 
for the prec^ng month and, for each 
month after the first month in which this 
secbon is effective, the final Class n 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

PART 1106—MILK IN THE CENTRAL 
ARKANSAS MARKETING AREA 

1 . Section 1108.19 is added and 
reserved and a new (1106.20 is added to 
read as follows: 

(1106.10 IRessfvedl 

(1106.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class Q 
formula price pursuant to (1108.51a: 

(a) Butter price, ''Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92'Score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Maiiceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Day. WI). as 
reported and published weeUy by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be comput^ 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 


is reported. A work-day Is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Divisions as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price ranae as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the numb^ of days for which there is a 
daily price. 

(d) Edible whey price* "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Maiketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2 . Section 1106.50(b) is revised to read 
as follows: 

(1106.50 Class prices. 

• • • • • 

(b) Class Uprice, A tentative Class 0 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class U price shall be the basic 
Class 11 formula price computed 
pursuant to $ 110e.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 


section exceeds the value computed 
pursuant to paragraph (b)(2] of this 
section, except that for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month pemod the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to { 110861 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified In paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Qass U 
formula prices computed pursuant to 

{1106.51a. 

• • • • • 

3. A new { 1108.51a is added to read 
as follows: 

(1108.51a Paste Claas It foiTmila price. 

The "basic Qass n formula price'* for 
the month shall be the basic formula 
price determined pursuant to ( 1108.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
( 1108.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1049, as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by ^e yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk us^ to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter and 
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(ii) l^uUipiy the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

|b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter>nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2J of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1108.53 is revised to read as 
follows: 

S 1108.53 Announcoment of dass prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class 111 price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class 11 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class U price for the following 
month. 


PART 1120—MILK IN THE LUBBOCK- 
PLAINVIEW, TEXAS MARKETING 
AREA 

1. A new i 1120.20 is added to read as 
follows: 

{1120.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to { 1120.51a; 

(a) Butter price. **Butter price" means 
the simple average, for the flrst 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8core) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reFK)rted each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of me Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 


average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there Is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
First 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service, The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A workday is each 
Monday through Friday except national 
holidays. 

2. Section 1120.50(b) is revised to read 
as follows: 

{ 1120.50 Class prices. 

• • • • • 

(b) Class Hprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class U price shall be the basic 
Class U formula price computed 
pursuant to { 1120.51a for the mbnth 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to { 1120.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

{1120.51a. 

• • • • • 

3. A new {1120.51a is added to read 
as follows: 
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S 1120i51a Basic Class II formula priot. 

The **basic Class U fonnula price** for 
the mouth shall be the basic formula 
price determined pursuant to ( 1120.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraph (a) through (d) of this section: 

(a) The gross values per 
hun^edweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

S 1120.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the 6rst 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preening 
month as follows. 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Pro^am for dieddar cheese; 

(ii) Multiply the butler price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply (he butter price by (he 
yield factor used under the Phee 
Support Promro for butter; and 

(ii) Muhiply the nonfat dry milk price 
by t^ yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to mamifacturo cheddar 
cheese and the groas value per 
hundredweight of milk used to 
manufacture butler-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of (he 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining (he relative 
proportioD that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 


pre€:eding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wiaoontio, as reported by the 
Economics and Statiatica Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of bultca-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in BGcordanoe with the relative 
proportions of milk determined pursuant 
to paragraph (c) of (his section. 

4. Section 112D.53 is re\’ised to read as 
follows: 

} 1120.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the Hfth 
day of each month the Class I price for 
the following month, the Class ill price 
for the preceding month and. for each 
month after the first month in which this 
section Is effective, the final Class 11 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class U price for the following 
month. 

PART 1126—MILK IN THE TEXAS 
MARKETING AREA 

1 . A new { 1126J20 is added to read as 
follows: 

11126.20 Product pHcas. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to S 1126.5ta: 

(a) Butter price. ‘'Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-soore) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Dtvisioa using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 


(b) Cheddar cheese price. **Cbeddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40'pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI), as 
reported and published weeUy by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of ^e Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, ^e price 
for the following week shall be the last 
price that was estabtished. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low beat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determme the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average ah^ be the daily price lor the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price] of edible whey 
power for the Central States production 
area, as reported and published weekly 
by the Dairy Division, Agricultural 
Marketing Service. The average shall be 
computed by the Director of the Dairy 
Division, using the price reported each 
week as the daily price for that day and 
for each preceding work-day until the 
day such price was previously reported. 
A work-day is each Monday through 
Friday except national holidays. 
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Z, Section 1126.50(b) is revised to read 
as follows: 

§1126.50 Class prlots. 

• • • • • 

(b) Class !Iprice, A tentative Class U 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Gass II formula price computed 
pursuant to § 1128.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section excels the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class n 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to § 1128.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

§ 1128.518. 

• • • • • 

3. A new § 1128.51a Is added to read 
as follows: 

§ 1126.51a Basic Class II formula prlca. 

The **Ba8ic Class II formula price^ for 
the month shall be the basic formula 
price determined pursuant to § 1128.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
§ 1128.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 


(iii) Subtract fiom the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Provam for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(d) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to para^aph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1128.53 is revised to read as 
follows: 

§ 1126.53 Announcement of dess prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Gass 1 price for 


the following month, the Gass III price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class II 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Gass II price for the following 
month. 

PART 1131—MILK IN THE CENTRAL 
ARIZONA MARKETING AREA 

1. Section 1131.19 Is added and 
reserved and a new § 1131.20 is added 
to read as follows: 

§1131.19 IRsservsdl 

§1131.20 Product prices. 

The following product prices shall be 
used in calculating the basic Gass II 
formula price pursuant to § 1131.51a: 

(a) Butter price. **Butter price’* means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Giicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Mai^eting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, ’’Gieddar 
cheese price** means the simple overage, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar in 40- 
pound blocks. The prices used shall be 
those of the National Cheese Exchange 
(Green Bay, WI), as reported and 
published weekly by the Dairy Division, 
Agricultural Maiiieting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, “Nonfat dry 
milk price'* means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 
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(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding workaday until the day 
such prices were previosuly reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph |c)(2| of this section for Ihe 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, ‘*Edible whey 
price*^ means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central ^ates 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each prec^ng 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1131.S0(bJ is revised to read 
as follows: 

{1131.50 Class prices. 

• • • • • 

(b) Class tl price, A tentative Class 11 
price shall be computed by the Director 
of the Daily* Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class U price shall be the basic 
Class II formula price computed 
pursuant to { 113t.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds ^e value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class n 
price shall be not less than the Gass 111 
price. 

(1) Determine for the most recent 12- 
month period Ihe simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1131.51 and add 10 cents: and 


(2) Determine for the same 12-roonth 
period as spedfled in paragraph (bHl) of 
this section the simple average (rounded 
to the nearest cent) of the basic Gass tl 
formula prices computed pursiiant to 
{ 1131.5ta. 

• • • • • 

3. A new { 1131.51a is added to read 
as follows: 

{1131.6ta Basic Class N formula price. 

The **basic Gass U formula price** for 
the month shall be the basic formula 
price determined pursuant to { 1131.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) Hie gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined ptirsuant to 

i 1131JB0 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. at amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month 88 follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Prioe 
Support Promm for cheddar cheese. 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
In the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the followii^ 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Pro^am for butter: and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Suoport Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the fust 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 


determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c)(1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this eectlon 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section, 

4. Section 1131.53 is revised to read as 
follows: 

{1131.53 Announcement of dots prices. 

The market administrator shall 
announce publiclv on or before the fifth 
day of each month the Class 1 price for 
the following month, the Gass III price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Gass U 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Gass 11 price tor the following 
month. 

PART 1132-MILK IN THE TEXAS 
PANHANDLE MARKETING AREA 

1. Section 1132.19 ts added and 
reserved and a new { 1132.20 is added 
to read as follows; 

{1132.19 [Reserved] 

{113220 Product pricee. 

The following product prices shall be 
used calculating the basic Gass II 
formula price pursuant to { 1132.51a; 

(a) Butter price, “Butter price** means 
the simple average, for the first 15 days 
of the month, of the dally prices per 
pound of Grade A (92-8core] butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
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pubifshed weekly by the Dairy D1vfiiion« 
A^cultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
next price reported each week as the 
daily price for that day and for each 
following work-day until the price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. ‘‘Cheddar 
cheese price*' means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI)* as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Diary Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that t^ Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was establiihed. 

(c) Nonfat dry milk price. “Nonfat dry 
mUk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milkl which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low beat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average sh^ be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determinkl in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey * 
price" means the simple average, for the 
first days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 


price range as one price] of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Maiieting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day Is each 
Monday through Friday except national 
holidays. 

2 . Section 1132.50(b) is revised to read 
as follows: 

1132.50 Class prices. 

• • • • • 

(b) Class IIprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class 11 formula price computed 
pursuant to { 1132.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
exceeds the value computed pursuant to 
paragraph (b)(2) of this section, except 
that, for each month after the first month 
in which this paragraph is effective, the 
final Class II price shall be not less than 
the Class III price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to i 1132.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (bKl) of 
this section the simple average (rmmded 
to the nearest cent) of the basic Class U 
formula prices computed pursuant to 

S 1132.51a 

• • • • • 

3. A new 81132.51a is added to read 
as follows: 

8 1 t32.51a Basic Class II formula price. 

The "basic (3ass n formula price" for 
the month shall be the basic formula 
price determined pursuant to 8 1132.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
8 1132.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the Hrai 15 days of the second preening 
month as follows: 


(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following compulations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey vabe 
in the cheese price computation: and 

(ill) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield foctor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfact dry milk 
shall be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross vabe per hundred¬ 
weight of milk used to manufacture 
butter-nonfact dry milk for the first 15 
days of the preceding month exceed or 
are less than the respective gross values 
for the first IS days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross vabes 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that tha^ata included in 
each of the following subparagraphs is 
of the total of the data represented In 
paragraph (c) (1) and (2) of Uiis section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield foctor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used In the production \ 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
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hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1132.S3 is revised to read as 
follows: 

( 1132.53 Amvouncement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Gass 111 price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class U 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class U price for the following 
month. 

PART 1135—MILK IN THE RIO 
GRANDE VALLEY MARKETING AREA 

1 . A new S 1133.20 is added to read as 
follows: 

(1133JK) Product prices. 

The following product prices shall be 
used in calculating the basic Gass U 
formula price pursuant to i 1138.51a: 

(a) Butter price. '’Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI), as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, me price 


for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the flist 15 days of the month, of the 
dally prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-^ay is each 
Monday through Friday except national 
holidays. 

2 . Section 1138.50(b) is revised to read 
as follows: 

§1133.50 Class price 

• • • • • 

(b) Class II price. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class II formula price computed 
pursuant to S 1138.51a for the month plus 
the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed to 
paragraph (b)(2) of this section, except 
that, for each month after the first month 
which this paragraph is effective, the 


fmal Class 11 price shall be not less than 
the Class III price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to i 1138.51 and add 10 cents: and 

(2) Determine for the same IZ-month 
period as speciHed in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Gass II 
formula prices computed pursuant to 

§ iisasia. 

• • • • • 

3 . A new S 1138.51a is added to read 
as follows: 

S1133.S1a Basic Class 11 formula price. 

The "basic Gass 11 formula price" for 
the month shall be the basic formula 
price determined pursuant to (1138.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

91138.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Progam for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
buttorfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey, 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter; and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per hundred- 










Federal Register t Vol. 46* * No. 134 / Tuesday. July 14. 1981 / Proposed Rules 


36195 


weight of milk used to manufacture 
butter-nonfat dry milk for the first 15 
days of the preceding month exceed or 
are less than the respective gross values 
for the first 15 days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b| of 
this section by determining t^ relative 
proportion that the data ii^uded in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin^ as reported 
by the Economics and StatisUca Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2] Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used In the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph |c| of this section. 

4. Section 1136.53 is revised to read as 
follows: 

S1136.53 Announcamant of data pricaa. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class lU price 
for the preceding month and for each 
month after the ftrst month in which this 
section is effective, the final Class II 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

United Slstm Dopartmml of Agdciilturo— 
Agricultural Markatnig Service 

Markoting Agraemeai ReguJaUng Ih# 
Handling of Milk w Certain Specified 
Marketing Area§ 

The parties hereto. In order to efiectusle 
the dedared poliev of the Act and in 
accordance with the rules of practice and 
procedure effective lhereund» |7 CFR Part 
900]. desire to enter uUo this marketing 
asreement and do heraby agree that the 
provisions referred to in paragraph 1 hereof 


as atigmenlad by the provtaions specified m 
peragreph li bemf. shall be and are the 
provtskina of this marketing agreamenl ei U 
set out in full herein. 

I. The findings and detenninations, order 

relative to handling, and the provisions of 
iS * to all inclusive, of the 

order regulating the handling of milk in the 
said marketing area f7 CFR—Part 

which le annexed heretoc and 

II. The foUowing proviaiona: 

I * Record of milk handhd and 

outhoruabon to correci typogropkicol erronk 
(a) Record of nuik handled* The 
undemgned certifias that he handled during 
the month of January I96L 
hundredwei^t of milk covered by this 
marketing agreement. 

lb I Authorrxotnm to correct typographical 
errore. The undersigned hereby authorises 
the Director, or Acting Dtreclor, Dairy 
Division. AgricuJtujrai MarkeUng Service, to 
correct any typo grap hical errors which may 
have been made in this marketing agreement 
5 * Effective dote. This marketing 

agreement shall become eHectivc upon the 
execution of a counterpart hereof by the 
Secretary in accordance with 1900.14(a) of 
the aforesaid rules of practice and procedure. 

In witness whereof. The contracting 
handlers, acting under the provisfona of the 
Act. for the pnrpooes and subject to the 
limitationa her^ conlamed sjkI not 
otherwise, have hereunto set their respective 
hands and seala 

(Signature] - 

(Seal) 

By (Name) (Title)- 

(Aadress)- 

Attest- 

Date ■ — - - 

im Doc si-ssnanM 7.ts.sL mmoi 
wujNO coot S4te-OS 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 230 

(Release No. 33-6327. FMe No. S7-t»0l 

Automatic Effectiveness of Post- 
Effective Amendments FMed by 
Investment Companies 

aqcncy; Securities and Exchange 

Commission. 

action: Proposed rule. 

summary: The Commission is publishing 
for comment proposed amendments to 
the rule governing automatic 
effectiveness of post-effective 
amendments to registration statements 
filed by registered open-end 
management investment companies and 
unit investment trusts, other than 
insurance company separate accounts. 
The proposed amendments would 
provide that, under certain conditions. 


* Rrtt wid Uvl rectiopf of the ordrr 

* AppropriMti* pvfi numbvr 

* Next coniocutive tccfion number 


the filing of a post-effective amendment 
containing a prospectus during the 
pendency of a prior post-effective 
amendment relating to the same 
prospectus would not prevent the prior 
amendment from becoming effective 
automatically As a result, a registrant 
that had filed a post-effective 
amendment containing a prospectus that 
disclosed a material event codd file 
another amendment to update the 
financial statements in the prospectus 
before the first amendment had become 
effective, and both amendments would 
become effective on the same day, sixty 
days after the filing of the first 
amendment The Commission is 
proposing these amendments primarily 
to facilitate the process by which an 
open-end investment company updates 
its prospectus in order to use the 
prospectus as the equivalent of an 
annual report to shareholders. 

DATE: Comments must be received on or 
before August 1(X 1981. 

ADOfitsses: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary. Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington. D.C. 20549. 
Comment letters should refer to File No. 
S7-600. All comments received will be 
evatiable for public inspection and 
copying in the Commission's Public 
Refmnce Room. 1100 L Street. N.W.. 
Washington. D.C. 20549, 

FOR FURTHER INFORMATION CONTACT: 
Dianne E. O'DoiuieU. Special Counaet 
(202) 272-2093. or Susan P. Hart 
Attorney, (202) 272-2098, Division of 
Investment Management Securities and 
Exchange Commisak>n. 500 North 
Capitol Street Washingtoa D.C. 20549. 
SUPRLf MENTARY INFORMATION; The 
Commission today is publishing for 
comment proposed amendments to 
paragraphs (b) and (d) of rule 465 (17 
CFR 230.465) under the Securities Act of 
1933 CTOSa Acfl (15 U.S.C. 77a et seq.). 
The proposed amendment to rule 4€i5(d) 
would provide that the filing of a post- 
effective amendment containing a 
prospectus during the pendency of a 
prior post-effective amendment relating 
to the same prospectus would not 
suspend the sixty-day waiting period 
initiated by the filing of the prior 
amendment, provided that the 
subsequent amendment was filed 
pursuant to {Mragraph (b) of rule 465 
and that it designated as its effective 
date the same day as the anticipated 
effective date of the prior filing. 
Paragraph (b) of rule 465 would be 
amended to make the subsequent 
amendment eligible for filing under that 
provision. The proposed amendments to 
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rule 465 would permit an investment 
company to file a post-eRective 
amendment under paragraph (a) which 
contains an updated narrative portion of 
Its prospectus but no updated financial 
statements, and then, t^fore such 
amendment has become effective, to file 
a subsequent post-effective amendment 
pursuant to paragraph (b) containing 
updated financial statements in addition 
to the updated narrative. The two 
amendments would become effective 
simultaneously, the same day as the 
anticipated effective date of the 
amendment Tiled under paragraph (a). 
These prooosed changes would 
facilitate the process by which an 
investment company brings its 
prospectus up to date when it has 
experienced a material event requiring 
disclosure under paragraph (a) but does 
not have complete or updated financial 
statements sixty days prior to the 
desired date of effectiveness. 

Although the proposed amendments 
would not be provided exclusively for 
the use of such companies, they would 
make it easier for an open-end 
management investment company that 
wished to use its prospectus in lieu of 
the annual report to shareholders 
pursuant to revised rule 30d-l [17 CFR 
270.30d-l] under section 30(d) of the 
Investment Company Act of 1940 (**1940 
Act’* *) [15 U.S.C. 80a-29[d)). to bring the 
prospectus up to date within sixty days 
after the end of the Ttscal year.' 

Discussion 

On August 25,1960. the Commission 
adopted rule 465 under the 1933 Act to 
per^t most post-effective amendments 
to registration statements filed by open- 
end management investment companies 
and unit investment trusts, other than 
insurance company separate accounts, 
to become effective automatically, 
without affirmative action on the part of 
the Commission or its staff.* Under 
paragraph (b) of rule 405. certain routine 
filings become effective automatically 
without prior staff review. A post¬ 
effective amendment may be filed 
pursuant to paragraph (b) of the rule for 
any one or more of the three purposes 
listed in paragraph (b)(1): increasing the 
number or amount of securities offered 
pursuant to section 24(e)(1) of the 1940 
Act [15 U.S.C. 80a-24(e)(l)j: registering 
an Indefinite number or amount of 
securities pursuant to section 24(1) of the 
1940 Act (15 U.S.C. 60a-24(f)] and rule 
24f-2 thereunder (17 CFR 270.24f-21; or 


* Revised niU )0d>1 In being adopted on thb date 
by the.CommiftloQ in Cnvettnent Company Act 
Releaaa Na 116S0 pubhahed under Rule* and 
ReguUtlona in thii itaue. 

■ Securitiei Act Releate No S229 (45 FR 57702. 
Aug 29. IMOj 


bringing the Tinancial statements and 
other information up to date pursuant to 
section 10(a)(3) of the 1933 Act (15 
U.S.C. 77i(a)(3)]. and. in conjunction 
therewith, making such non-material 
changes as the registrant deems 
appropriate. A post-effective 
amendment containing disclosure about 
any of the six events listed in paragraph 
(b)(2) of the rule, or about any other 
material event requiring disclosure in 
the prospectus, must be filed pursuant to 
rule 465(a). These amendments are 
reviewed by the staff in advance of 
effectiveness and may be the subject of 
staff comments. In most cases su^ 
filings become effective on the sixtieth 
day after filing. 

^ragraph (d) of rule 465 now 
proxides that a post-effective 
amendment containing a prospectus 
shall not become effective under 
paragraph (a) (on the sixtieth day after it 
is Bled) if a subsequent post-effective 
amendment relating to the same 
prospectus is filed before such 
amendment becomes effective. In effect, 
the Bling of a subsequent amendment 
relating to the same prospectus 
supersedes the prior amendment. As a 
result, unless the staff advances the 
effective date of the subsequent 
amendment no post-effective 
amendment relating to the registrant's 
prospectus can become effective 
automatically pursuant to rule 465 until 
sixty days after the Bling of the 
subsequent amendment. This result 
obtains because any post-effective 
amendment relating to a prospectus 
Bled during the pendency of a post- 
effective amendment Bled pursuant to 
aragraph (a) of rule 465 would itself 
ave to be Bled pursuant to paragraph 
(a). Although rule 465(b)[l)(iii) permits 
annual updating post-effective 
amendments * to become effective upon 
(or shortly after) filing, a registrant that 
has a rule 465(a) Bling pending would 
not be able to rely on rule 465(b) for a 
subsequent amendment relating to its 
prospectus, because it would not be able 
to make the representations required by 
para^aphs (bl(2) and (b)(3).^ Those 
provisions require the re^strant to 
represent that it has not experienced a 
material event, cither one listed in the 
rule itself or one "requiring disclosure in 


* ThAt If, amendoMnitB tUod to bring the finencinl 
etalementi «nd other mfomnetioc} in the protpedue 
up to dete p^uml«nl to wetion 10(aK3) of the 1833 
Act. 

^ On the other hand, on amendment made only 
under paregrapht (bMlMU of (bMlMti) of the ruia>-lo 
regleter additional fhares or an indefinite number of 
■haree—<an be filed and become effective 
aufometically while ■ paragraph (a) hling la 
pending, becauee it do« not oootain a proapectua^ 
$09 Genera) Inatruction FXof Form N-1 (17 CFR 
23915, 274.111 


the prospectus." since the afTecf/re date 
of its 1933 Act registration statement or 
most recent post-effective amendment 
thereto. 

As a result of the operation of the rule, 
a registrant that must Tile pursuant to 
rule 465(a) but that does not have all the 
information necessary to bring its 
prospectus up to date as of sixty days 
before its desired effective date must 
either Ble a post-effective amendment 
under rule 465(a) sixty days before its 
desired effective date, supplying mission 
information in a subsequent post¬ 
effective amendment also Bled under 
rule 465(a). or delay Tiling until all the 
information is available and then Ble a 
post-effective amendment under rule 
465(a). In either event, to become 
effective on the desired date the 
registrant must request the staff to 
advance the effective date of the 
amendment This result is undesirable 
for registrants In view of the 
Commission's statement in the release 
proposing rule 465, that "the fact that a 
registrant's prospectus is, or is about to 
become, stale would not be considered 
sufficient reason for the Commission or 
staff to exercise its power to set an 
effective date earlier than sixty days 
after Tiling."* 

The problems raised by this procedure 
were emphasized by the Commission's 
revision of rule 30d-l under the 1940 Act 
to permit open-end management 
investment companies, inter alia, to use 
prospectuses in lieu of reports to 
shareholders. To take advantage of this 
option, a registrant must have its 
updated prospectus become effective 
and be transinitted to its shareholders 
within sixty days after the end of its 
Bscal year, in orde to transmit its report 
to shareholders on time.* A registrant 
that had to file under rule 465(a). 
however, would not have an effective 
prospectus until sixty days after Tiling. 
Accordingly, it would have lo Ble its 
post-effective amendment no later than 
the end of the Bscal year In order to 
update the prospectus, however, the 
post-effective amendment would need to 
contain current Tinancial statements, 
which would generally not be ready 
until at least thirty days after the end of 
the fiscal year Therefore, a registrant 
that wished to send a prospectus in 


■ Sacuritief Act Release No 6306 (April 119801 
(45 FR 2450Q. April ia 

* The CommiuKMi haa exteoded the lUne period* 

for maillAg aharebolder reporta from forty five to 
■axiy days to order lo provide more time for open- 
end oompanice to take advantage of thia provision. 
The Commitaioo determined that sixty days was 
the tnaxifluim period of Ucm it could permit in view 
of the requirement of sectioo 30(d) of the 1940 Act 
that informaticMi in a shareholdw report be **as of a 
reasonably currenl dais ** 
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place of an annual report would have to 
Hie. before the end of the company's 
fiscal year, an amendment under rule 
465(a) containing an updated narrative 
portion of the prospectus but not 
updated financial statements. After the 
paragraph (a) amendment became 
effective, but within sixty days after the 
end of the fiscal year, the company 
would then make a separate filing under 
rule 465(b) containing the newly 
effective narrative plus updated 
financial statements, to become 
effective at such time as it could be used 
in lieu of the annual report. As a result, 
the company would, within a short 
period of time, have three separate 
prospectuses: the old one, the one with 
an updated narrative, and the fully 
updated one. 

The Commission agrees with the 
commentators on proposed revised rule 
30d-l that this procedure is unduly 
cumbersome for a registrant that must 
file its annual updating amendment 
under rule 465(a). Comtemporaneously 
with the adoption of revis^ rule 30d'l. 
therefore, the Commission is proposing 
amendments to rule 465(d) to provide 
that, under certain circumstances, the 
filing of a post-effective amendment 
containing a prospectus during the 
pendency of a prior post-effective 
amendment relating to the same 
prospectus would not suspend the sixty- 
day waiting period initiated by the filing 
of the prior amendment. The subsequent 
amendment would have to be filed 
pursuant to paragraph (b) of the rule, 
and would have to designate as its 
effective date the same day as the 
effective date of the prior amendment. 
The Commission is also proposing 
amendments to rule 465(b) to permit the 
subsequent amendment to be filed under 
that paragraph, despite the pendency of 
a filing under paragraph (a). 

As applied to a registrant that wanted 
to use its prospectus in place of an 
annual report to shareholders, the 
proposed amendments to rule 46$ would 
permit the registrant to Hie the updated 
narrative portion of its prospectus under 
paragraph (a) shortly before the end of 
its fiscal year During the sixty-day 
waiting penod, the registrant would file 
another amendment under paragraph (b| 
containing the updated financial 
statement (and such other non-material 
changes as the registrant deemed 
appropnatel and designating as its 
effective date the same day as the 
effective date of the pnor niing. As a 
result, the registrant would have a fully 
updated prospectus became effective 
within sixty days after the close of the 
fiscal year in time for the prospectus to 
be jsed in place of the annual report. 


As was stated in the release adopting 
rule 465.^ registrants can know at any 
time the date upon which their current 
prospectuses will become stale. 
Similarly, they can determine the date 
by which they must send their 
prospectuses to shareholders in lieu of 
an annual report under revised rule 30d- 
1. As a result, the Commission believes 
that, under the amendment being 
proposed herein, registrants that must 
file their new prospectuses under rule 
465(a) will nonetheless be able to take 
advantage of the new integrated 
disclosure procedures described in 
Investment Company Act Release No. 
11850. without the undue burden that 
might result absent the amendment. 

Text of Proposed Amendments to Rule 
465 

It is proposed to amend Chapter 11 of 
Title 17 of the Code of Federal 
Regulations as follows: 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

1. By revising the introductory text of 
paragraphs (b). (b)(2) and (3), and 
paragraph (d) of S 230.465 to read as 
follows: 

i 230.465 Effective date of post-effective 
amendments fHed by certain registered 
Investment companies. 

• • • • • 

(b) Except as otherwise provided in 
this section, a posteffective amendment 
to a registration statement filed by a 
registered open-end management 
investment company or unit investment 
trusL other than a registered separate 
account as defined in section 2(a](37) of 
the Investment Company Act of 1940 [15 
U.S.C. 80a-2(a](37)|. shall become 
effective on the date upon which it is 
filed with the Commission, or such later 
date designated by the registrant on the 
facing sheet of the amendment, which 
date shall be not later than twenty days 
after the date on which the amendment 
is filed, provided that the following 
conditions are met: 

• • • • • 

(2) Any prospectus filed as a part of 
such amendment does not include 
disclosure relating to any of the 
following events to extent that such 
events have occurred since the effective 
date of the registrant's registration 
statment ur the effective date of its most 
recent post effective amendment thereto 
which included a prospectus, whichever 
IS later unless such events are disclosed 
in a post effective amendment filed 


'.Wnofr 2 9upm. 


pursuant to paragraph (al of this section 
which has not yet become effective: 

• • • • • 

(3) The registrant represents that no 
material event requiring disclosure in 
the prospectus, other than one listed in 
paragraph (b)(1) of this section, has 
occurred since the latest of the following 
three dates: (i) the effective date of the 
registrant's registration statement: (ii) 
the effective date of its most recent post¬ 
effective amendment to its registration 
statement which included a prospectus; 
or (iii) the filing date of a post-effective 
amendment filed pursuant to paragraph 
(a) of this section which has not yet 
become effective; and 
• • • • • 

(d)(1) Except as provided in paragraph 
(d)(2) of this section, a post-effective 
amendment which includes a prospectus 
shall not become effective pursuant to 
paragraph (a) of this section if a 
subsequent post-effective amendment 
relating to such prospectus is filed 
before such amendment becomes 
effective. 

(2) A post-effective amendment which 
includes a prospectus shall become 
effective pursuant to paragraph (a) of 
this section notwithstanding the filing of 
a subsequent post-effective amendment 
relating to such prospectus. Provided, 
That such subsequent amendment is 
filed pursuant to paragraph (b) of this 
section. And provided further. That such 
subsequent amendment designates as its 
effective date the date on which the 
prior post-effective amendment shall 
become effective pursuant to paragraph 

(a) . If another post-effective amendment 
relating to the same prospectus is filed 
pursuant to paragraph (a| of this section 
before the prior amendments filed 
pursuant to paragraphs (a) and (b) of 
this section have become effective, 
neither the prior amendment filed 
pursuant to paragraph (a) nor the 
amendment filed pursuant to paragraph 

(b) shall become effective pursuant to 
this section. 

• • • • • 

Regulatory Flexibility Certification 

The Chairman of the Commission has 
certified that the proposed amendments, 
if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 

Statutory Authority 

The Commission hereby proposes 
amendments to rule 465 for comment 
pursuant to the provisions of sections 7. 
8 and 19(a) of the Securities Act of 1933 
(15 U.S.C. 77g. 77h and 77s|a)J. 
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By the Commiifkm. 

G4M>r^ A. Fitsaimmcms, 

Secretary, 

July A 1981. 

REGULATORY FLEXIBILITY 
CERTinCATION 

L John S.R. Shad. Chairman of the 
Securities and Exchange Commission, 
hereby certify pursuant to S U.S.C. 

605(b) that the proposed amerKlmenti to 
rule 465117 CFR 290,465] under the 
Securities Act of 1933 Cn933 AcH |t5 
U.S.C. 77a et seq.| set forth In Securitset 
Act Release No. 6327. if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. The reason for this certincation 
is that the amendments propose changes 
in filing prooedures for post-effective 
amendments which will reduce or have 
no effect on the costs involved io 
preparing and Qling documents with tha 
Commission. 

Dated Inly A isei. 

John S.1L Shad. 

Chairman. 

Dpc PUmJ r-lVSl; Sr45 on) 

SSJJMO oooe 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Peru 1,25,31,54, and 301 
(EE-7-7ei 

Individual Retirement Plane and 
Simplified Employee Pensions 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Notice of propoeed mlemaking. 

SUMMARV: This document contains 
proposed regulations relating to 
individual retirement plans and 
simplified employee pensions. Changes 
to the applicable law were made by the 
Employee Retirement Income Security 
Act of 1974. the Tax Reform Act of 1976. 
the Revenue Act of 1978 and the 
Technical Corrections Act of 1979. The 
regulations would provide the public 
with the guidance needed to comply 
with these Acts and would affect 
institutions which sponsor individual 
retirement plans and simplified 
employee pensions. The regulations also 
affect employers and individuals who 
use these plans for retirement income. 
dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by September 14,1981. The 
amendments would have varying 
effective dates. The provisions relating 
to spousal individual retirement plans 
are generally effective for taxable years 


beginning after December 31.1976. The 
provisions relating to simplified 
employee pensions are genendly 
effective for taxable years be^oning 
after December 31.1978. The provisions 
defining **active partidpanf* for 
individuals coveted by defined benefit 
offset plans are effective for taxable 
years beginning after December 31,1980. 
ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenoe. Attention: CC:LR:T 
(EE-7-7S). Washington. DXl 20224. 

FOR FURTHER INFORMATION CONTACT: 
William D. Gibbs of the Employee Plans 
and Exempt Organizations Division. 
Office of the Chief Counsel Internal 
Revenue Service. 1111 Constitution 
Avenue, N.W., Washington. D.C 20224 
(Attention: CC;LR:T) (202-566-3430) (not 
a toU-ftee number). 

SUPPLEMENTARY INFORMATION: 

Background 

This documenl contains proposed 
amendments to the Income Tax 
Regulations (28 CFR Part 1). the Gift Tax 
Regulations (26 CFR Part 25), the 
Employment Tax Regulations (26 CFR 
Part 31). the Regu latio ns on Poision 
Excise Taxes (28 CFR Part 54) and the 
Procedure and Adm inistration 
Regulations (28 CFR Part 301) under 
secUons 62. 219. 220. 404. 408. 409. 2503. 
3121. 3306. 4973. 4974. and 6693 of the 
Internal Revenue Code of 1954. These 
amendments are proposed to conform 
the regulations to section 2002(d) of the 
Employee Retirement Income Security 
Act of 1974 (88 Stat. 966). section 1501 of 
the Tax Reform Act of 1976 (90 Slat 
1734). sections 152,156(c) ar^ 157 of the 
Revenue Act of 1978 (92 Stat 2797,2802. 
2803), and sections 101(a)(10), 
(l(n)(a)(14)(A), im(a)(14](B). and 
101(a}(14)(E)(li) of the Ter^ntcal 
Corrections Act of 1979 (94 Slat. 201- 
205). These regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.aC. 7805). 

On August & 1900. the Federal 
Register published final regulations 
relating to individual retirement plans 
under the Income Tax Regulations (26 
CFR Part 1) under sections 219,406.400 
and under the Pension Excise Taxes (26 
CFR Part 54) under section 4974 (45 FR 
52782). Alto, because of subsequent 
statutory provisions, some of the 
proposed regulations published on 
February 21.1975 (40 FR 7061) were 
withdrawn in connection with those 
final regulaHons. The preamble to those 
final regulations indicated tliat 
regulations under other statutory 
provisions relating to retirement plans 
would be reproposed at a later date. 


TliU document contains these 
reproposed amendments, other than 
those relating to the rollover rules under 
0>de sectioDS 402 and 403. The Service 
Intends to repropose these rules at a 
later date in connection with the 
regulatkms under Code sectioRS 402 (a) 
(5). (6) and (7). and 403 (a) (4), (6) and 
( 8 )- 

Spousal Individual Retirement Plans 

Internal Revenue Code section 220 
allows an individual to deduct amounts 
contributed to an individual retirement 
plan maintained for the mdividuaVs 
benefit and an individual retlremenl 
plan maintained for the benefit of the 
individuaVs non-employed spouse. The 
proposed regulations set forth the type 
of funding arrangements which must be 
used and additional limitations and 
Festrictloos the indhrldual and spouse 
must meet in order for the individual to 
obtain this deduction. 

Simplified Employee Pensloiis 

Internal Revenue Code section 408 (k) 
sets forth rules for simplified employee 
pension (**SEFs”). The proposed 
regulations, {fi 1.408-7 through -9. 
indicate to employers and sponsoring 
institutions what requirements these 
arrangements must meet. Section 1.404 
(h}-l of the proposed regulations sets 
fo^ the special deduction limitations 
for employers under Ck>de section 404 
(h). Sections 1.219-1 (d) (4) and lJrt9-3 
of the projx>sed regulations set forth the 
rules governing the inclusion/deduction 
rules for employees for employer 
contributions to SEFs. 

An employee will be allowed to 
deduct an employer contribution to a 
simplified en^loyee pension. In general, 
the maximum amount the employee will 
be allowed to deduct is the lesser of 15 
percent of compensation includible in 
gross income or $7,500. Proposed 
1 1.219-3 makes it clear that the 
deduction aod the compensation are 
computed separately with respect to 
each employer's arrangement. Thus, an 
employee who lias two or more 
employers can use only the 
compensation from the employer 
maintaining the simplified employee 
pension arrangement in computing the 
section 219 (b) (7) limitation. On the 
other hand. If two or more employers of 
an employee each maintain a simplified 
employee pension arrangement, the 
employee will be allowed to deduct 
ea(^ employer's contribution, up to the 
compensation and dollar limit applied 
separately to each employer. Special 
limitations apply to certain related 
employers imder Code section 414 (b) 
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and (c) and to self-employed 
indi^duals. 

Certain rules have been included to 
make SEP arrangements more 
administrabic by employers and the 
Service. Under proposed §1.408-7 (d) (1) 
(iii) an employer is not required to make 
a contribution to the SEP of an 
otherwise eligible employee who 
receives less than $200 compensation for 
a calendar year. This relieves employers 
of the burden of setting up SEFs to 
which very shall amounts of money will 
be contributed (the maximum deductible 
contribution would equal $30 (15% or 
$200)). This rule was published by the 
Service in Announcement 80-112,1980- 
36 l.R.B. 35. 

Further, under proposed § 1.408-7 (d) 
(2), employers may execute necessary 
documents on behalf of employees who 
are unwilling or unable to execute those 
documents or whom the employer is 
unable to locate. This reme^al rule 
prevents an employees SEP 
arrangement from being disqualified 
because of a recalcitrant employee or 
one who has left the employer's service 
and is unable to be located by the 
employer. (See also proposed § 1.408-0 
(c) for possible reporting requirements In 
this instance.) Comments are requested 
as to what alternative remedial action, 
in lieu of execution on behalf of 
employees, employers would wish to 
take to avoid disqualification of their 
SEP arrangements. Comments also are 
requested on this proposed rule as to 
whether In a particular State there is 
any law that would preclude this action 
by the employer on the employee's 
behalf. 

Employer contributions which exceed 
the amounts called for under the written 
allocation formula for the SEP 
arrangement are treated as if made to 
the employee's individual retirement 
account or individual retirement 
annuity, maintained outside the 
employee's SEP. It is contemplated that 
the employer, when it discovers the 
erroneous contribution, will notify the 
employee of the amount of the non-SEP 
contribution made in excess of the 
allocation formula. Because this amount 
may result in an excess contribution 
when made the employee may wish to 
take appropriate action in order to avoid 
IRA penalties. The normal IRA rules 
under Code section 219 apply in such a 
situation. This rule is proposed in order 
to prevent the entire SEP arrangement 
from being disqualified due to an 
inadvertent error on the part of the 
employer, such as an incorrect 
calculation of employee compensation. 
Under Code setion 406(k). the entire SEP 
arrangement could be disqualiRed on 


account of the excess contribution. This 
rule is proposed to provide relief in such 
cases. See proposed § 1.408-7(f) and the 
example of how the rule would operate 
in a particular case. 

Proposed § 1.40B-7(c)(2) contains a 
special rule clarifying the relationship 
between SEFs and salary reduction 
agreements. This rule makes it clear that 
employer contributions to an employee's 
individual retirement account or annuity 
that are made under a salary reduction 
agreement between the employer and 
employee are not treated as employer 
contributions to an employee's 
simplified employee pension. Thus, if 
the employee may elect either a 
contribution or ciurent compensation, 
the contribution is treated as an 
employee contribution and. therefore, is 
not eligible for the favorable SEP 
arrangement rules. 

Similarly, other contributions such as 
voluntary contributions made by the 
employee, or on behalf of the employee 
by the employer as the agent for the 
employee (such as by payroll 
withholding), are treated as employee 
contributions. 

Even though the employer picks the 
insitution or substantially influences the 
employee's choice of the institution to 
which the employer makes the SEP 
contribution and which serves as trustee 
or sponsor for the employee's DEP, the 
SEP arrangement remains qualified 
under the Code. Further, this action by 
the employer is not a prohibition on 
withdrawal of funds within the meaning 
of Code section 406[k)(4)(B). The 
employer should, however, be aware 
that the Department of Labor may 
require special reporting for such action. 
(See 29 CFR 2520.104-46 (1980) and 29 
CFR 2520.104-49 (1981).) 

Proposed § 1.408-0 contains reporting 
requirements for SEFs. Employer who 
use the Service's Model Simplified 
Employee Pension Arrangement (Form 
5305-SEP) and furnish the Model to their 
employees will satisfy the disclosure 
requirements relating to adoption of the 
SEP arrangement. Further, if the 
employer reports the amount of the SEP 
contribution on an employee's W-2, the 
annual reporting requirements will be 
satisfiecL The Department of Labor also 
has reporting requirements for SEFs, 
which are in addition to the 
requirements of the Internal Revenue 
Service. (See 29 CFR 2520.104-48 (1980) 
and 29 CFR 2520.104-49 (1081).) 

Employers who failed to make 
requi^ contributions on behalf of 
employees for calendar year 1979 
because the employees were no longer 
employed at the end of the employer's 
taxable year may make such "make up" 
contributions before January 1.1981. 


This conforms to Announcement 80-112, 
1980-361.R.B. 35. This relief is given 
because employers may not have 
anticipated the rules contained in that 
announcement and § 1.408-7(d) (1). (2) 
and (3). relating to which employees are 
entitled to receive an allocation. It is 
expected that employers who make such 
contributions will comply with the 
reporting requirements of § 1.408-9 (b) 
and file amended tax returns. Likewise, 
employees who receive such 
contributions are expected to tile 
amended tax returns. 

Other Amendments 

Conforming and technical 
amendments made by the Tax Reform 
Act of 1976, the Revenue Act of 1978, 
and the Technical Corrections Act of 
1979 have been made to the regulations 
under Code sections 62, 219, 220, 404. 

406. 409. 415, 3121, 3306. 4973. 4974. and 
6693. 

Also, regulations are proposed which 
define "active participant" under section 
219 (b) (2) for individuals who are 
covert with Federal or State benefits 
such as social security benefits. These 
rules were requested by commentators 
at the public hearing held July 19,1979, 
on the reproposed active participant 
rules, and in other written comments on 
those proposed regulations published in 
the Federal Register on March 23,1979 
(44 FR17754). This proposed rule allows 
employees to make IRA contributions 
when, in effect, they get no benefit from 
their employers* plans 

Regulatory Flexibility Act 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment the Internal Revenue 
Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C 553 do not apply. Accordingly, 
these proposed regulations do not 
consititute regulations subject to the 
Regulatory Flexibility Act (S U.S.C. 
chapter 6). 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any %vritten coments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held. 
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notici! of the tinie and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of dieae 
proposed relations it William D. 

Gibbs of the Employee Plans and 
Exempt Organizations Drrtsion of the 
Office of Chief Counsel Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Parts 1,25. 31. S4. and 301 are as follows: 

Income Tax Regulations (28 CFR Part 1) 

PART 1—INCOKE TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31. 19S3 

Paragraph t. Section 1.82-1 Is 
amended by revising paragraph (c)(13) 
to read as followr 

s 1A2-1 Adiusts<i gross income. 

• • • • • 


(c) • • • 

(13) Deductions albwed by sections 
219 and 220 for contributions (o an 
individual reUrement account described 
in section 406 (a), for an individual 
retirement annuity described in section 
408 (b). or for a retirement bond 
described in section 409; 

Par. 2. Section 1.219-1 is revised by 
adding: (1) a new subdivision (iv) to 
paragra^ (bj (2), and (2) new 
paragraphs (d) and (e) to read aa 
follows: 


51.219-1 Oeductioo for retifement 
savings. 


Limitations and restrictions, • • * 

(2) Restnetions, • • • 

(iv) Alternative deduction. No 
deduction is alloi^'ed under subsection 
(a) for the taxable year if the individual 
claims the deduction allowed by section 
220 (relating to retirement savings for 
certain married individuals) for the 
taxable year. 

• • • • • 

(d) Time when contributions deemed 

(1) Taxable years beginning 
before fanuary I. i978. For taxable years 
beginning before january 1.1977, a 
taxpayer must make a contribution to an 
individual retirement plan during a 
taxable year in order to receive a 
deduction for such taxable year. For 
taxable years begiiming after December 
31,1978, and before January 1,1978. a 


taxpayer shall be deemed to have made 
a contri^tion on the last day of the 
preceding taxable year If the 
contribution is made on account of such 
taxable year and is made not later than 
45 days after the end of such taxable 
year. A cxmtrlbution made not later than 
45 days after the end of a taxable year 
shall be treated as made on account of 
such taxable year if the indivudual 
specifies in writing to the trustee, 
insurance company, or custodian that 
the amounts contributed are for such 
taxable year. 

(2) Taxable years beginning after 
December 3t 1977. For taxable years 
beginning after December 31,1977, a 
taxpayer shall be deemed to have made 
a contribution on the last day of the 
preceding taxable year if the 
contribution is made on account of such 
taxable year and is made not later than 
the time prescribed by law for filing the 
return for such taxable year [including 
extensions thereof). A contribution 
made not later than the time prescribed 
by law for filing the return for a taxable 
year (including extensions thereof) shall 
be treated as made on account of such 
taxable year if It is irrevocably specified 
in writing to the trustee, insurance 
company, or custodian that the amounts 
contributed are for such taxable year. 

(3) Time when individual retirement 
plan must be established. For purposes 
of this paragraph, an individual 
retirement plan need not be established 
until the coalribotion is made. 

(4) Year of inclusion in income. Any 
amount paid by an employer to an 
individual retirement account, for an 
individual retirement annuity or for an 
individual retirement bond (including an 
individual reUrement account or 
individual retirement annuity 
maintained as part of a simplified 
employee pension plan) shall be 
included in the gross income of the 
employee for the taxable year for which 
the contribution is made. 

(e] Excess contributions treated as 
contribution made during subsequent 
year for which there ts an unused 
limitatioD —(1) In general. If for the 
taxable year the maximum amount 
allowable at a deduction under this 
section exceeds the amount contributed, 
then the taxpayer, whether or not a 
deduction ia actually claimed, shall be 
treated as having made an additional 
contribution for the taxable year in an 
amount equal to the lesser of— 

(i) The amount of such excess, or 

(ti) The amount of the excess 
contributions for such taxable year 
(determined under section 4973 (b)(2) 
without regard to subparagraph (Ci) 
thereof)* 


(2) Amount contributed. For purposes 
of this paragraph, the amount 
contributed— 

(i) Shall be determined without regard 
to this paragraph, and 

(ii) Shall not include any rollover 
contribution. 

(3) special rule where excess 

d^action was allowed for closed year. 
Proper reduction shall be made in the 
amount allowable as a deduction by 
reason of this paragraph for any amount 
allowed as a deduction under this 
section or section 220 for a prior taxable 
yecu for which the period for assessing a 
deficiency has expired if ihe amount so 
allowed exceeds the amount which 
should have been allowed for such prior 
taxable year. 

(4) Effective date, (i) This paragraph 
shall apply to the determination of 
deductions for taxable years beginning 
after December 31.1975. 

(ii) If, but for this subdiviaioa. an 
amount would be allowable aa a 
deduction by reason of section 219 (c)(5) 
for a taxable year beginning before 
January 1.1976. such amounl shall be 
allowable only for the taxpayer's first 
taxable year beginning in 1978. 

(5) Examples. The provisions of this 
paragraph may be illustrated by the 
following examples. (Assume in each 
example, unless otherwise stated, that B 
is less than age 70V4 and is not covered 
by a simplifi^ employee pension or a 
plan des^bed in section 219 (b)(2).) 

Example (1). (i) B. ■ calendar-year 
taxpayer, eamt 1^000 in compensation 
includible la gross Income for 1970 On 
December 1.1979. B establishes an individual 
retirement account (IRA) and oonlributes 
$1,500 to the acoouat B does not withdrew 
any money horn Ihe IRA after the initial 
contribution. Under section 210 (bMl)« the 
maximum amounl that B can deduct for 1979 
U 15% of $8,000 or $1,200. B has an excess 
contribution for 1979 of $S00. 

(H) For 1980. B has compenutlon includible 
in gross income of $12,000. B makes a $1,000 
oontribatioo to his IRA for 1980. 

(iii) Although B made only a $L000 
cootribshon to his IRA for 1980, under the 
rules cooteiDed in this parsgraph. B is treated 
as having made an additional contribution of 
$300 for 1960 and will be allowed to deduct 
$1,300 as his 1980 IRA contribution. 

Example (2). (i) For 1979, the facts are the 
tame as tn Example (J), 

(ii) For 1960, B has compensation Includible 
in gross income of $12jOOO. B makes a $1,500 
cootribuBon to hts IRA for 1980. 

(UiJ B will be allowed a $1,500 deduction 
for 1960 (the amount of his contribution). B 
will not be allowed a deduction for the $300 
excess contribution made in 1979 because Ihe 
maximum amount allowable for 1980 does 
not exceed the amount contributed. 

Example (3). (i) For 1979. the facts are the 
same as In Example (t). 
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(II) For 1960. B hat companialion Includible 
in groM income of $12 jOOO. B makes a $1,400 
contribution to hii IRA for 1960. 

(Ui) For 1980. B will be allowed to deduct 
his contributioo of $1,400 and $100 of the 
excess contribution made for 1979. He will 
not be allowed to deduct the remaining $200 
of the excess contribution made for 1970 
because that would make his deduction for 
1960 more than $1,500. hit allowable 
deduction for 1960. 

(iv) For 1981. B hat compensation 
indudible In gross income of $15XX)0. B 
makes a $1,900 contribution to his IRA for 
1961. 

(v) B will be alioured to deduct the 
remaining $200 and his $1,300 contribution for 
1961. 

Example Ml (H For 1979. the facts are the 
same as in Example fl/ 

(ii) For 196a B has compensation indudible 
In grots income of $12.00a B makes s $1,000 
contribution to his IRA for 1660. B is allowed 
to deduct the $300 excess contribution for 
1960 but fails to do so on his return. 
Consequently. B deducts only $1,000 for 1980. 

(lii) Under no circumstances will B be 
allowed to deduct the $300 excess 
contribution made for 1979 for any taxable 
year after 1960 because B is treated as having 
made the contribution for 196a 
Example (SI (i) For 1979. the facts are the 
same as In Example (t), 

(ii) For 1960. B has compensation includible 
in gross income of $15,000 and is an active 
participant in s plan described in section 210 
(b)(2) I A). 

(ill) B will not be allowed to deduct for 1960 
the $k)0 excess contribution for 1979 because 
the maximum amount allowable as a 
deduction under sections 219 (b) (1) and 219 
(b) (2) isSO. 

Par. 3. Section 1 jn9-2 is amended by: 

(1) revising the first sentence of 
paragraph (b) (1): (2) renumbering 
paragraph (b) (2), (3), and (4) as 
paragraph (b) (3), (4) and (5). 
respectively, and adding a new 
paragraph (b) (2) before the renumbered 
paragraph (b) (3). (4) and (5): (3) revising 
paragraph |f) and (4) adding new 
examples (3), (4) and (5) atler Example 

(2) in paragraph (h). lliese revised and 
added provisions read as follows: 

f 1.219-2 Definition of active perbclpant 
• • • • • 

(b) Defined benefit plane —(1) In 
general. Except as provided in 
subparagraphs (2), (3). (4) and (5) of this 
paragraph, an individual is an active 
participant Jn a defined benefit plan if 
for any portion of the plan year ending 
with or within such individuates taxable 
year he is not excluded under the 
eligibility provisions of the plan. * * * 
(2) Special rule for offset plans. For 
taxable years beginning after December 
31.198a an individual who satisfies the 
eligibility requirements of a plan under 
which benefits are offset by Social 
Security or Railroad Retirement benefits 
is not considered an active participant 


by virtue of partidpation in such plan 
for a particular plan year if such 
individuafs compensation for the 
calendar year during which such plan 
year ends does not exceed the offset 
plan's breakpoint compensation amount 
for such plan year. Breakpoint 
compensation is the maximum 
compensation determined for the plan 
for a plan year tht any partidpant could 
earn and have a protected benefit from 
the offset plan of SO. For purposes of 
determining the projected plan benefit, 
the following assumptions are made: 
plan participation begins at age 25 and 
maximum ci^ted service is earned for 
participation from age 25 to age 65 
regardless of the participant's actual 
partidpation: plan benefits, including 
the offset are based on W-2 earnings 
from the employer for such calendar 
year regardless of the definition of 
compensation on which plan benefits 
are based; and the projected Social 
Security Primary [nsurance Amount 
(PIA) is computed under a formula that 
the Commissioner may, from time to 
time, prescribe for this purpose. 

• • • • • 

(f) Certain individuals not active 
participants —(1) Election out of plan. 

For purposes of this section, an 
individual who elects pursuant to the 
plan not to partidpate in the plan will 
be considered to be ineligible for 
participation for the peri^ to which the 
election applies. In the case of a defined 
benefit plan, such an election shall be 
effective no earlier than the first plan 
year commendng after the date of the 
election. 

(2) Members of reserve components. 

A member of a reserve component of the 
armed forces (as defined in section 
261(a) of Title 10 of the United States 
Code) is not considered to be an active 
partidpant in a plan described in 
section 219(b)(2)(A)(lv) for a taxable 
year solely bemuse he is a member of a 
reserve component unless he has served 
in excess of 90 days on active duty 
(other than military duty for training) 
during the year. 

(3) Volunteer firefighters. An 
in^viduai whose participation in a plan 
described in section 219(b)(2)(A)(iv) is 
based solely upon his activity as a 
volunteer firefighter and whose accrued 
benefit as of the beginning of the 
taxable year is not more than an annual 
benefit of $1300 (when expressed as a 
single life annuity commencing at age 
65) is not dcred to be an active 
particlpam in such a plan for the taxable 
year, 

• • • • • 

Examples. • • • 


Example (31 (i) For plan year X the annual 
projected Sodal Security PIA Is determined 
as foltowr 


CompsnMtOd tang 


•0 to $1326 ..-.. 

_ PIA-$1.464 

$1327 ID S2.te0 - 

PIA« $0 (ooaowasaafe 

$2,161 10 $13320 

aiA* 32 (coinawaa 


icv04$1.2S3 

$1332110 $22,000 ^ 

- PIA- tstpownpteie 


«orS4$3.4e6 

$22J01 md owr . 

piA.tasoi 


I TSm iihf «« Idr UlMirMvd pw rpop i ooly 


(ii) V is a defined benefll plan which 
provides a normal retirement beneHt of 13% 
of high Ove-year average earnings excluding 
overtime pay* minus 2% of Social Security 
PIA the difference multiplied by years of 
plan partidpatjon up to a maximum of 30 
years. V provides that individuals commence 
plan partidpation on their date of 
employment Normal retirement age is 62. V*s 
breakpoint oocnpensation for the plan year 
ending in year X can be determine as 
follows: 

I. Determine projected benefits: 

An individual crated with 40 years of 

service (from age 25 to 65) would have a 
proiected benefit of. 

(30) (13% (compensation) -2% (PIA)) 
or 

45% (compensation) -60% (PIA). 

Note that in the determination of the 
pro)ected benefit the normal retirement age 
is assumed to be age 66 rather than the actual 
normal retirement age of 62. the partidpant is 
assumed to have 40 years of credited service, 
and the plan definition of compensatioo Is 
assumed to be the same as is used to 
compute the Sodal Security benefit 

II. Determine V's formula compensaUon 
changepoints. The formula comp e nsation 
changepoints are amounts where the 
projected benefit formula, expressed in terms 
of compensation, changes: 

Since Vs benefit formula applies uniformly 
to all compensation, the ooropensation 
changepoints are determined by the PIA 
portion only, and are 

a. $1,626. 

b. 2.166 

c. 13.020. 

(122,900. 

III. Determine which of the formula 
compensation changepoints first produces a 
protected benefit greater than O. Thia can be 
done by testing the proiected benefit for 
compensation amounts equal to V's 
compensation changepoints: 

a. Formula compensation changepoinl 
equal to $1,626. 

I. Proiected benefit 45% x 1.626 - 60% 

X 1.454 « 0. 

V’s compensation breakpoint therefore, 
exceeds $1,626. 

b. Fonnula compensation changepotot 
equal to $2,160. 

L Projected benefit « 45% x Z160 - 60% 

X (90 X zieo) • 0. 

V's compensation breakpoint therefore, 
exceeds $2,100. 

c Fonnula compensation changepoint 
equal to $13,020. 
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L ProiNled benefit >« iS% X 13.020 - OOK 
X (.32 X 134120 -I- 1.2S3) « 2.607. 

V*t compensatJon breakpoint U, therefore, 
in the compenaation range $2,161 to $13,020. 

IV. Determine V*f compenaaMon 
breakpoint within the $2,161 to $13,020 
compenaation range. 

V*a compensation breakpoint can be 
determined by finding the greatest 
compensation that will result in a projected 
benefit of 0 for this compensation range; 

a. 45% X compensation - 00% X (.32 X 
compensation 1J253) • 0. 

b. Eliminate the parentheses in e<)uation a 
by multiplying each of the terms within the 
parentheses by > 00%. 45% X compensation 
— 19.2% X compensation — 751.00 - 0. 

c. Add 751.80 to both sides of equation in b 
and combine the first two terms. 25.0% X 
compensation > 751.60. 

d. Dividing both sides of the equation in c 
by 25$%. NTs breakpoint compensation for 
1079 - $2,914. 

V. Therefore, individuals whose W-2 
earnings from the employer do not exceed 
$2,914 in year X are not considered active 
participants by virtue of participating in Plan 
V. 

ExampIn (4f, For year X the annual 
projected Social Security PIA is determined 
es in Example (31 

T is a dehned benefit plan which provides 
a normal retirement benefit equal to 20% of 
final average earnings plus 10% of such 
earnings in excess oi Siooo minus 45% of 
PIA. the net result reduced pro-rata for 
participation less than 15 years. Participation 
commerces upon attainment of age 20i 
Normal retirement age ts 05. 

L Determine Ts projected benefit for year 
X 

An individual credited with 40 years of 
service (from age 25 to 05) would have 
projectd benefit of: 

20% of compensation plus 10% of 

compensation in excess of $2,000. if any 
minus 
45% of PIA 

II. Determine Ts formula compensation 
changepolnts. 

$2,000 is a formula compensation 
changepolnt in addition to the four PLA 
changepolnts. since Ts benefit formula 
chaises at this compensation amount The 
five formula compensation changepoints arr. 

a. $1,020. 

b. 2.ooa 

c. 2.iea 

d. 13.020. 

e. 22$00. 

lit Determine which of Ts formula 
compensation changepolnts first produces a 
projected benefit greater than 0. 

a. Compensation changepoint equal to 
$1,620 

I. Projected benefit » 20% X 1.020 -h 10% 
X 0 - 45% X 1.424 - a 

Ts compensation breakpoint therefore, 
exceeds $1,620 

b. Compensation changepoint equal to 

$2,000 

t Projected benefils20%x2$00-f 10%x0 
-45%X(.90x2$00)t«0. 

Ts compensation breakpoint therefore, 
exceeds $2,000. 

c. Compensation breakpoint equal to 
$2,160 


i. Prbjected benefit»20%X2.ieO-i>10%X 
(2.100 - 2$00) - 45% X (.90 X 2.160) 

Ti compensation breakpoint therefore, 
exceeds $^160. 

d. Compensation changepoint equal to 
$13,020. 

t Prolected benefit «20%x 13.0204-10% 
(13.020 -2.000)-45%X(.32Xl 
3,020^ 1.253)-1.267. 

Ts compensation breakpoint therefore, in 
the compensation range $2,160 to $13$20. 

IV. Determine Ts breakpoint compensation 
within the $2,100 to $13,020 range. 

Ts compensation breakpoint can be 
determined by finding the greatest 
compensation that will result in a projected 
benefit of 0 for this range: 

a. 20% X comp. 4-10% X (comp.- 
2.000) - 45% X (.32X comp. 1.253) 

b. Eliminating both parenthesis in eouaUoo 
a. by multiplying each of the terms «vimin by 
the appropriate percentage. 

20%xcomp.4-10%xcomp.— 

200 -14.4% X comp. - 563$5 » 0. 

0 . Add 763$S to both tides of equation and 
combine remaining terms in equation b. 

15.0% X comp. »763$5 

(L Dividing each side of equation c. by 
15.6%. Ts breakpoint compensation for year 
X-$4.896. 

V. Therefore, individuals whose W-2 
earnings do not exceed $4,690 tn year X are 
not considered active participants by virtue 
of participating in Plan T. 

Example (Sf. Assume the same facts as 
Example (4), except that T also provides a 
minimum monthly benefit of $100 for 
participants with 15 or more years of plan 
participation. There is no oompensatjon 
amount which will produce a projected 
benefit of $0. Therefore, all individuals who 
satisfy Ts eligibility requirements are 
considered active participants. 

Par 4. There are added after ( 1.219-2 the 
following new sections: 

S 1.219-3 Limitation on olmpHfled 
•mpioyaa pension deductions. 

(a) General rule — (1) In general 
Under section 219(b)(7), if an employer 
contribution is made on behalf of an 
employee to a simplified employee 
pension described in section 40B(k). the 
limitations of this action, and not 
section 219 (b)(1) and 9 1.219-1 (b)(1). 
shall apply for purposes of computing 
the maximum allowable deduction for 
that Individual employee. The other 
rules of section 219 and §§ 1J219-1 and 
1.219-2 apply for purposes of computing 
an individuafs d^uction except as 
modified by this section. 

(2) Employer limitation. The 
maximum deduction limitation under 
section 219(a) for an employee with 
respect to an employer contribution to 
the employee's simplified employee 
pension under that employer's 
arrangement cannot exceed an amount 
equal to the lesser of— 

(i) 15 percent of the employee's 
compensation from that employer 
(determined without regard to the 


employer contribution to the simplified 
employee pension) includible in the 
employee's gross income for the taxable 
year, or 

(ii) The amount contributed by that 
employer to the employee's simplified 
employee pension and included in gross 
income (but not in excess of $7,500). 

(3) Special rules —(I) Compensation. 
Compensation referred to in paragraph 
(a){2)(i) has the same meaning as under 
$ 1.219-l(c)(l) except that it includes 
only the compensation from the 
employer making the contribution to the 
simplified employee pension. Thus, if an 
individual earns $50,000 from employer 
A and $20,000 from employer B and 
employer B contributes $4,000 to a 
simplifled employee pension on behalf 
of the individual, the maximum amount 
the individual will be able to deduct 
under section 219(b)(7) is 15 percent of 
$20,000. or $3,000. 

(ii) Special rule for officers, 
shareholders, and owner^mployees. In 
the case of an employee who Is an 
officer, shareholder, or owner-employee 
described in section 408(k)(3) with 
respect to a particular employer, the 
$7,500 amount referred to in paragraph 
(a](2)(ii) shall be reduced by the amount 
of tax taken into account with respect to 
such individual under section 408 
(k)(3)(D). 

(iii) More than one employer 
arrangement Except as provided in 
paragraph (c), below, the maximum 
deduction under paragraph (a)(2) for an 
individual who receives simplified 
employee pension contributions under 
two or more employers' simplified 
employee pension arrangements cannot 
exceed the sum of the maximum 
deduction limitations computed 
separately for that individual under 
each such employer's arrangement. 

(iv) Section 4€8 rules. Under section 
40^1). for purposes of applying the 
$7,500 limitations under section 
408la)(l). (b)(1), (b)(2)(B) and (d) (5) 

(9 1.408-2 (b)(1). 9 1.406-3(b)(2) and 
9 1.406-4(h)(3)(i), respectively), the 
$7,500 limitations shall be applied 
separately with respect to each 
employer's contributions to a 
individual's simplified employee 
pensipn. 

(b) Limitations not applicable )o SEP 
contributions^!] Active participant 
The limitations on coverage by certain 
other plans in section 219 (b) (2) and 
9 1.219-1 (b}(2)(i) shall not apply with 
respect to the employer contribution to a 
simplified employee pension. Thus, an 
employee is allowed a deduction for an 
employer's contribution to a simpliHed 
employee pension even though he is an 
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active participant in an employer's 
qualified plan. 

(2) Cantributiorts io simplified 
employee pensions after age 70Vk, The 
denial of aeductiona for contributions 
after age 70Mi contained in section 
219(b)(3) and S 1.219-l(b)(2HH) shall not 
apply with respect to the employer 
contribution to a simplified employee 
pension. 

(c) Multiple employer, etc. 
//m/Vof/o/ia—(1) Section 414 (b) and (c) 
employers. In the case of a controlled 
group of employers within the meaning 
of section 414 (b) or (c). the maximum 
deduction limitation for an employee 
under paragraph (a)(2) shall be 
computed ^ treating such employers as 
one employer maintaining a single 
simplified pension arrangement and by 
treating the compensation of that 
employee from such employers as if 
from one employer. Thus, for example, 
for a particular employee the 15 percent 
limitation on compensation would be 
determined with regard to the 
compensation from all employers within 
such group. Further, the maximum 
deduction ivith respect to such group 
could not exceed $7,500. 

(2) Self-employed individuals. In the 
case of an employee who is a self- 
employed individual within the meaning 
of section 401(c)(1) with respect to more 
than one trade or business, the 
maximum deduction limitation for such 
an employee under paragraph (a)(2) 
shall not exceed the lesser of the sum of 
such limitation applied separately %vith 
respect to the simplified employee 
pension arrangement of each trade or 
business or such limitation determined 
by treating such trades or businesses as 
if they constituted a sin^e employer. 

(d) Additional deduction for employee 
contributions. If the maximum allowable 
deduction for an individual employee 
determined under paragraph (a) for 
employer contributions to that 
individuaFs simpliHed employee 
pensions Is less than $1,500. die 
individual shaU be entitled to an 
additional deduction for contributions to 
individual retirement programs 
maintained on his behalf. The additional 
deduction shall equal the excess. If any, 
of the section 219(b)(1) and 11.219- 
1(b)(1) maximum d^uction limitation 
over the maximum deduction limitation 
determined under paragraph (a). For 
puipose of determining the 
compensation limit of section 219(b)(1), 
employer simplified employee pension 
contributions shall not be taken into 
account. Thus, for example, if $1,000 is 
deductible by individual A for employer 
contributions under a simplified 
employee pension arrangement and A.s 
compensation, not including the $1,000 


SEP contribution, is $10,000, than A 
would be entitled to an additional 
deduction of $500. 

(e) Examples. The provisions of this 
section may be Illustrated by the 
following examples: 

Example (1), Corporsbon X is s calendar- 
year, cash tMsis taxpayer. It adopts a 
simpUBed employee pension agreement in 
1960 and irishea to contribute maximum 
amount on behalf of each employee for 198 a 
Individual E is a calendar-year taxpayer who 
is employed solely by Corporation X in 196a 
Beginning In )unc 1980 , Corporation X paya 
$100 each month into a simplified empioyte 
pension maintained on behalf of E. X makes a 
total payment to E*a simplified employee 
pension during the year of $70a Es other 
compensation bom X for the year totals 
$1S.00a The maximum amount which E will 
be allowed to deduct as a simplified 
employee pension contribution Is 16% of 
Sl^OOa or $2JZ50. Therefore. X may make an 
additionahpontribution for 1980 to Es 
siroplifiad employee pension of $l.S 5 a X 


makes this additional contribution to Et 
simplified employee pension in Febniary of 
1961. £*s total compe nsa tion for 1960 
Includible in groea income is glSuOOO -f $2,250 
or$17.25a 

Example (2). (i) Corporation G is a 
calendar-yaar taxpayer which does not 
maintain an integrated plan is defined in 
section 406(k)(3)(H). ft adopts a simplified 
employee pension ag reement for I960. It 
wishes to contribute 18% of oompensation on 
behalf of aach employee reduced by its tax 
under section 9111(a). The corporatio n has 4 
employees. A B. C. and D. D is a aharakolder. 
The compensation for these emptoynes for 
1960 is as follows: 

A»$iaooo 
B«20.000 
C>= 30.000 

D^oaooo 

(U| The amount of money which the 
corporation wiU be allowed to contributed on 
behalf of each employee under this allocation 
formula and the amount of the employer 
contribution eech employee will be allowed 
to dedoct Is set forth in the following tebie: 


Coeyrv 


immm 

ol 

S7S00 

or 

t«%ol 

C4me 


T®i 


SEP* 

Coraa- 

amoe 


ftmm 

doeuc* 

son 


A- 

B 

a 

o. 


tlQ.OOO 11,600 S8OS00 S99200 t0Q2OO 

20000 1.000 IPISOO 1.00400 1.SS400 

90,000 4J00 t.lS4.2i 9.104^0 

OOPOO Ijaoo 1.91&72 a.184 20 aiM2e 


•Tlia Meson 9111 cn im • oompulod Sr niwnp#w>S oompanMaon up Is Sat iMtio who* Smo OaScOOO lor iSiO» tv iw 
tut gw (SO^ lor loe^ 

^SMpSSod EwployM Aontioii 


Example (3J, Corporstions A end B are 
calendar year taxpayers. Corporations A and 
B are not members of a controlled group of 
employers within the meaning of section 414 
(b) or (c). individual M is ero^oyed full-time 
by Corporation A and part-time by 
Corporation B. Corporation A adopts a 
timphned employee pension agreement for 
calendar year 1960 and agrees to contribute 
15% of compensation for each participant M 
ia a participant under Corporation A'a 
timplined employee penaion agreement and 
earns $15,000 for 1980 from Corporation A 
before A's oootributioo to his simplified 
employee pension. M also earns $5,000 as a 
part-time employee of Corporation B for 196 a 
Corporation A contributes $2,500 to M's 
simplified employee pension. The maximum 
amount that M will be allowed to deduct 
under section 219(b)(7] for 1060 Is 15% of 
$15,000 or $24150. The remaining $250 is an 
excess contribution because M cannot 
consider the compensation earned from 
Corporation B under 81.219-3(a)(3Ki). 

Example (4). Individual P is employed by 
Corporation H and Corporation O. 
Corporation H and O are not members of a 
controlled group of employers within the 
meaning of section 414 (b) or (c). Both 
Corporatioo H and Corporation O maintain a 
simplified employee pension arrangement 
and contribute 15 percent of compensation on 
behalf of each employee. P earns SSOJOOO bom 
Corporation H and $6a0O0 from Corporation 


O. Corporation H aod O each contributea 
$7,500 under its smpUfied employee penaion 
arrangement to an Individual retirement 
eccouAt maintained on behalf of P.P svill be 
allowed to deduct $15,000 for employer 
contnbutioDi to simplified employee 
pensions because each employer has a 
simpliBed employee pension arrangement 
and the SEP oontributioas by Corporation H 
and O do not exceed the applicable I7.50Q-1S 
percent limitation. 

S 1.220-1 Deduction for r ^ reme n t 
savings for certain married Indlvlduala. 

(a) In general. Subject to the 
limitations and restrictions of 
paragraphs (c). (d) and (e) and the 
special rules of paragraph (f) of this 
section, there shall be allowed a 
deduction under section 62 from gross 
income of amounts paid for the taxable 
year of an Individual by or on behalf of 
such individual for the benefit of himself 
and his spouse to an individual 
retirement account described in section 
406(a). for an individual retirement 
annuity described in section 408(b). or 
for an individual retirement bond 
described in section 409. The amounts 
contributed to an individual retirement 
account for an individual retirement 
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annuity, or for an individual retirament 
bond by or on behalf of an individual for 
the benefit of himself and his spouse 
shall be deductible only by suc^ 
individual. The first sentence of this 
paragraph shall apply only in the case of 
a contribution of cash; a contribution of 
property other than cash is not 
allowable as a deduction. In the case of 
an individual retirement bond, a 
deduction will not be allowed if the 
bond is redeemed within 12 months of 
its issue date. 

(b) Definitions—{\) Compensation. 

For purposes of this section, the term 
"compensation** has the meaning set 
forth in 11.219-l(c)(l). 

(2) Active participant For purposes of 
this section, the term "active 
participant" has the meaning set forth In 
§ 1,219-2. 

(3) Individual retirement subaccount 
For purposes of this section, the term 
individual retirement subaccount is that 
part of an individual retirement account 
maintained for the exclusive benefit of 
the individual or the IndividuaFs spouse 
and which meets the following 
requirements: 

(!) The individual or spouse for whom 
the subaccount is maintained has 
exclusive control over the subaccount 
after deposits have been made. 

(li) The subaccount, by itself, meets 
the requirements of section 408(a). 
except that it is not a separate trust. 

(ill) The trustee or custodian 
maintains records indicating the 
ownership of the funds, and 

(iv) The individual and spouse do not 
jointly own the individual retirement 
account of which the subaccount is a 
part. 

(c) Types of funding arrangements 
permitt^. The deduction under 
paragraph (a) of this section shall be 
allowed only if one of the following 
types of funding arrangements Is used: 

(1) A separate individual retirement 
account, individual retirement annuity, 
or individual retirement bond is 
established or purchased for the benefit 
of the individual and a separate 
individual retirement account, 
individual retirement annuity or 
individual retirement bond is 
established or purchased for the 
individual's spouse. 

(2) A single individual retirement 
account described in section 406(a] is 
established or purchased and such 
account has an individual retirement 
subaccount for the benefit of the 
individual and an individual retirement 
subaccount for the benefit of the spouse. 
The single individual retirement account 
cannot be owned jointly by the husband 
and wife. 


(3) An individual retirement accoimt 
described in section 408(c) is maintained 
by an employer or employee association 
and such account has arrangements 
described in subparagraphs (1) or (2). 

(d) Maximum deduction. Tlie amount 
allowable as a deduction under section 
220(a) to an individual for any taxable 
year may not exceed— 

(1) Twice the amount paid (including 
prior excess contributions) to the 
account, subaccount, annuity, or for the 
bond, established for the individual or 
for the spouse to or for which the lesser 
amount was paid for the taxable year, 

(2) An amount equal to 15 percent of 
the compensation includible in the 
indlviduars gross income for the taxable 
year, or 

(3) $1,750 

whichever is the smallest amount. 

(e) Limitations and restrictions —(1) 
Alternative deduction. No deduction is 
allowable under section 220(a) for the 
taxable year if the individual daims the 
deduction allowed by section 219(a) for 
the taxable year. 

(2) Individual or spouse covered by 
certain other plans. No deduction is 
allowable under section 220(a) to an 
individual for the taxable year if for any 
part of such year— 

(i) He or his spouse was an active 
partidpant (as defined in § 1.219-2). or 

(ii) Amounts were contributed by his 
employer, or his spouse's employer, on 
the individual's or spouse's behalf for an 
annuity contract described in section 
403 (b) (whether or not his. or his 
spouse's, rights in such contract are 
nonforfeitable). 

(3) Contributions after age TOV^, No 
deduction is allowable under section 220 
(a) with respect to any payment which is 
made for a taxable year of an individual 
if either the individual or his spouse has 
attained age 70V^ before the close of 
such taxable year. 

(4) Recontributed amounts. No 
deduction is allowable under section 220 
(a) for any taxable year of an individual 
with respect to a rollover contribution 
described in section 402(a)(5), 402(a)(7), 
403(a)(4). 403(b)(8). 408(d)(3). or 
409(b)(3)(C). 

(5) Amounts contributed under 
endowment contracts. The rules for 
endowment contracts under section 220 
are the same as the provisions for such 
contracts under { 1.219-1 (b)(3). 

(6) Employed spouses. No deduction is 
allowable under section 220(a) if the 
spouse of the individual has any 
compensation (as defined in { 1.219- 
1(c)(1) determined without regard to 
section 911) for the taxable year of such 
spouse ending with or within the 
taxable year of the individual. 


(f) Special rules —(1) Community 
property. Section 220 is to be applied 
without regard to any community 
property laws, 

(2) Time when contributions deemed 
made. The time when contributions are 
deemed made is determined In the same 
manner as under section 219(c)(3). See 
§ 1.219-1(d), 

(g) Excess contributions treated as 
contribution made during subsequent 
year for which there is an unused 
limitation—{\] In general. If for the 
taxable year the maximum amount 
allowable as a deduction under this 
section exceeds the amount contributed, 
then the taxpayer, whether or not a 
deduction is actually claimed, shall be 
treated as having made an additional 
contribution for the taxable year in an 
amount equal to the leaser of— 

(1) The amount of such excess, or 

(ii) The amount of the excess 

contributions for such taxable year 
(determined under section 4973(b)(2) 
without regard to subparagraph (C) 
thereof). 

For purposes of computing the maximum 
deduction under section 220(b)(1), the 
excess contribution for a previous year 
shall be treated as made for the current 
year. 

(2) Amount contributed. For purposes 
of this paragraph, the amount 
contributedi^ 

(i) Shall be determined without regard 
to this paragraph, and 

(ii) Shall not include any rollover 
contribution. 

(3) Special rule where excess 
contribution wos allowed for closed 
year. Proper reduction shall be made in 
the amount allowable as a deduction by 
reason of this paragraph for any amount 
allowed as a deduction under this 
section or section 219 for a prior taxable 
year for which the period for assessing a 
deficiency has expired if the amount so 
allowed exceeds the amount which 
should have been allowed for such prior 
taxable year. 

(4) Examples. The provisions of this 
paragraph may be illustrated by the 
following examples: 

Example (J). (i) H, a calendar>year 
taxpayer, earns $10,000 in compensaUon 
includible in grots income for 1079, H is 
married to W. also a calendar-year taxpayer, 
who has no cximpensaUon for 1079. For 1979, 
neither H nor W is covered by certain other 
plans within the meaning of section 2210(b)(3). 
On November 24,1979. H establishes an 
individual retirement account (IRA) for 
himself and an individual retirement account 
for W. H contributes $850 to each account. 
Neither H nor W withdraws any money from 
either account after the initial contribution. 
Under section 220(b)(1) the maximum amount 
that H can deduct for 1979 is 15 percent of the 
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compensation includible in his gross Income 
Of S1.500. II has made an excess contribution 
of $200 for 1970. 

(11) for 1900. H has compensation Includible 
in gross income of $12,000. W has no 
compensstion for 190a For 1900. neither H 
nor W is covered by certain other plans, 
within the meaning of section 220(b)(3). No 
contributions are made to the (RA of H or W 
for Idea 

(iU) Although H made no contributiona to 
either his or W’s (RA for ISOa under the rules 
contained in this paragraph, H ia treated as 
having made an additional contribution of 
$100 to his (RA and $100 to W*s (RA for 1980 
and will be allowed to deduct $200 as his 
1960 IRA contribution. 

Example (2). (i) For 1979. the facts are the 
same as In Example (1), 

(ii) For 1000. II has compensation of $15,000 
includible in gross income and if not covered 
by any other plans within the meaning of 
section 219(b)(2). W also goes to work in 1980 
and has compensation of SO.OOa but is not 
covered by certain other plans within the 
meaning of section 219(b)(2). H will not be 
treated as hsving made a cMuctible 
contribution of a previous year's excess 
contribution within the meaning of section 
220(c)(6) because W has compensation for 
1900. However, both H and W now meet the 
deduction standards of section 219 and each 
will be treated as having made a deductible 
contribution of $100 to their separate IRA's 
for 1980 under section 219(cK5). 

Example (3), (i) For 1979. the facts are the 
same as in Example It), 

(ii) For 196a H has compensation of $15,000 
indudible in gross income and ia covered by 
certain other plana within the meaning of 
section 220(b)(3). W has no compensation for 
1980 and is not covered by certain other 
plans wtthh) the meaning of section 220(bH3). 
H will not be treated as having made a 
deductible contribution of a previous year's 
excess contribution within the meaning of 
section 219(c)(S) or 220(cH6) because H is 
covered by other plans for 1900 and has no 
allowabla deduction under section 219 or 22a 
(ill) W will not be treated as having made a 
deductible contribution of a previous year's 
excess contribution within the meaning of 
section 219(cH5) because W has no 
compensation for 1960 and thus no allowable 
deduction under section 219. 

(h) Effective date: (1) 'Tbig section is 
effective for taxable years beginning 
aHcr December 31,1976. 

(2) If, but for this subparagraph, an 
amount would be allowable as a 
deduction by reason of section 220(c)(6) 
and paragraph (g) for a taxable year 
beginning before (anuary 1,1978, such 
amount shall be allowable only for the 
taxpayer's Hrst taxable year beginning 
In 1978. 

Par. 5. There is added after 3 1.404(e)- 
lA the following new secUon: 

S 1.404{h>-1 Special rules for simplified 
employee penaiona. 

(a) In general, (1) Employer 
contributions to a simplified employee 
pension shall be treated as if they arc 


made to a plan subject to the 
requirements of section 404. Employer 
contributions to a simplified employee 
pension are subject to the limitations of 
subparagraphs (2), (3), (4) and (S), For 
purposes of this paragraph partidpants 
means those employees who satisfy the 
age, service and other requirements to 
participate in a simplified employ ee 
pension. For purposes of this paragraph, 
"compensation** means all of the 
compensation paid by the employer 
except either that for which a deduction 
is allowable under section 404(h) for 
simplified employee pensions or that for 
which a deduction la allowable under a 
plan that qualifies under section 4(n(a), 
including a plan that qualifies under 
section 404(a)(2) or 405. 

(2) Employer contributions made for a 
calendar year are deductible for the 
taxable year of the employer with which 
or within which the calendar year ends, 

(3) Contributions made wltl^ 3^ 
months after the dose of a calendar 
year are treated as if they were made on 
the last day of such calendar year if they 
are made on account of such calendar 
year. 

(4) The amount deductible for a 
taxable year fur a simpUfied employee 
pension shall not exceed 15 percent of 
the compensation paid to the employees 
who are partidpants during the calendar 
year ending with or within the taxable 
year. 

(5) The excess of the amount 
contributed over the amount deductible 
for a taxable year shall be deductible in 
the succeeding taxable years in order of 
time subject to the 15 percent limit of 
subparampb (4). 

(b) Effect on stock bonus and profit- 
sharing trust For any taxable year for 
which the employer has a deduction 
under section 404(h)(1), the otherwise 
applicable limitations in section 
404(a)(3)(A) shall bo reduced by the 
amount of the allowable deductions 
under section 404(h)(1) with respect to 
partidpants In the sto^ bonus or profit- 
sharing trust. 

(c) Effect on limit on deductions. For 
any taxable year for which the employer 
has a allowable deduction under section 
404(h)(1). the othenvise applicable 25 
percent limitations In section 404(a)(7) 
shall be reduced by the amount of the 
allowable deductions under section 
404(h)(1) with respect to participants in 
the stock bonus or proflt'sharing trust. 

(d) Effect on self-employed 
individuals or shareholder-employee* 
Hie limitations described In paragraphs 
(1), (2)(A). and (4) of section 4(M(e) or 
described in section 1379(b)(1) for any * 
taxable year shall be reduced by the 
amount of the allowable deductions 
under section 404(h)(1) with respect to 


an employee within the meaning of 
section 401(c)(1) or a shareholder- 
employee (as defined in section 1379(d)). 

(e) Examples. The provisions of this 
section may be illustrated by the 
folIo%ving examples: 

Example (If. Corporation X Is a calendar- 
year taxpayer On january 2. lOSa it adopti a 
simplified employee pension arrangement. At 
the end of 19ea It determines that it has paid 
$230,000 to all of its employees. Eight of Its 
employees met its eligibility provisions for 
contributions lo simplified employe/ 
pensions and their oompenaalion totaled 
$140,000 before any contributions were made 
to their simplified employee pensions. 
Corporation X will be allow<^ to deduct its 
contributions to Its employees* simplified 
employee pensions, not to exceed 15% of 
$140,000 or $21,000. 

Example (21. Corporation Y is a calendar- 
year taxpayer which maintains a simplified 
employee pension agreement and a profit- 
sharing plan. The corporation has 100 
employees. For the taxable year of 1960. it 
makes contribuUons to the simplified 
employee pensions of 75 of its employees. 
These contributions are 10 percent of 
compensation received in 196a These same 
75 employees are also partidpants in the 
corporaUon's profit-sharing plan. These 75 
employees had total compensation paid 
during 1900 of $1,125,000. Tha corporation can 
deduct $112400 under section 404(h) as its 
contributions to the simpUfied employee 
pension agreement. The corporation must 
reduce the otherwise applicable allowable 
deduction for contributiona to the profit- 
sharing plairon behalf of these employees by 
the$ 112 ,S 0 a 

Example (3), Corporation Z ia a calendar- 
year taxpayer which maintains a simplified 
employee pension arrangement and a profit- 
sharing plan. The corporation has 100 
employees. For the taxable year 1980. it make 
contribuUons to the simplified employee 
pensions of 75 of its employees. Those 
contribuUons are 10 percent of compensation 
received in 1900. Twenty-five of these 
employees are also perUdpants In the 
corporation's profit-sharing plan. Each of 
these 75 employees had compensation for the 
year of Sl5,000.or total compenaaUon of 
$l,125.00a The corporaUon deducU $112,500 
under section 404(h) at its contribution to the 
simpUfied employee pension arrangement 
The corporaUon must reduce the otherwise 
applicable allowable deducUon for 
contribuUons to the profit-sharing plan on 
behalf of the 25 employees by $37.50a the 
amount contributed to the simplified 
employee pensions on behalf of emptoyeei 
covert by the profit-aharing plan. 

Example (At C>>rporaUon K is a taxpayer 
with a taxable year of December 1— 
Novermber 30. On December 15,1079. it 
adopts 0 simplified emplo)^ pension 
arrangement for its employees. It would like 
lo make contribuUons to the plan on behalf of 
its employees for calendar year 1979. In order 
lo make contributions to its employees' 
SimpUfied employee pensions for calendar 
year 1979. the corporaUon must make the 
contributions by April 15.1960. In order to 
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receive a deduction for ita taxable year 
ending November 30.1S60. for the 
contributiona for calendar year 1970, the 
corporation must make the cootiibutions by 
April 15.1980 

Par. 6, Section 1.40a-2 ia amended by 
revising paragraph (c)(3) to read as 
follows: 

11.406-2 InclMdiial ratiremant accounts. 

• e • • • 

(€)••• 

(3) Special requirement. There must 
be a separate accounting for the interest 
of each employee or member (or spouse 
of an employee or member). 

• • • • • 

Par. 7. Section 1.408-3 is revised by 
adding new paragraphs (b) (6) and (f). 
These added provisions read as follows: 

( 1.406-3 Individual ratiramant annuttias. 

• • • • • 

(b) - • • 

(6) Flexible premium, (i) In the case of 
annuity contracts issued after November 
6,1978, the premiums under such 
contracts are not fixed. See paragraph 
(0 for the definition of an annuity 
contract under which “the premiums are 
not fixed." 

(ii) In the case of a fixed premium 
individual retirement annuity or 
individual retirement endowment 
contract issued before November 7* 

1978. the issuer of such contract may 
offer the holder of the contract the 
option of exchanging such contract for a 
flexible premium contract If such an 
exchange is made before (anuary 1, 

1981, the exchange shall not constitute a 
distribution and shall be nontaxable. 

• • • • • 

(f) Flexible premium annuity 
contract —(1) In general. A flexible 
premium retirement annuity contract 
shall be considered a contract under 
which “the premiums are not fixed** if it 
provides the following. 

(1) At no time after the initial premium 
for the contract has been paid is there a 
specified renewal premium required 

(li) *rhe contract must allow for the 
continuance of the contract (as a paid- 
up annuity) under its nonforfeiture 
provision if premium payments cease 
altogether. 

(iii) The contract, if being continued 
on a paid-up basis (/.e., if it has not been 
terminated by a payment in cash), will 
be reinstated at any date prior to its 
maturity date upon payment of a 
premium to the insurer. 

(2) Exceptions, (i) The insurer may 
require that if a premium is remitted, it 
will be accepted only if the amount 
remitted is some slated amount, not in 
excess of $50. 


(ii) The contract may provide that if 
no premiums have been received under 
the contract for two (2) full years and 
the paid-up annuity benefit at maturity 
of the plan stipulated in the contract 
arising Ihim the premium paid prior to 
such two-year period would be less than 
$20 a month, the insurer may. at its 
option, terminate the contract by 
payment in cash of the then present 
value of the paid-up benefit (computed 
on the same basis specified in the 
contract for determining the paid-up 
benefit). 

(3) Permissible provisions. A flexible 
premium contract %vin not be considered 
to have fixed premiums merely 
because— 

(i) A maximum limit (which may be 
expressed as a multiple of the premium 
paid in the first year of the contract) is 
placed on the amount of the preimum 
that the insurer will accept in any year, 

(ii) An annual charge Is made against 
the policv value, 

(iii) A fee (which may be composed of 
a flat dollar amount plus an amount 
equal to the required premium tax 
imposed by the state government) is 
charged upon the acceptance of each 
premium by the insurer, or 

(iv) The contract requires a level 
annual premium for a supplementary 
benefit, such as a waiver of premium 
benefit. 

Par. 6. Section 1.408-4 is amended by: 
(1) Adding new paragraphs (b)(3). 
(b)(4)(ii), and (cK3)(ii): and (2) adding a 
new paragraph (h). These added 
provisions read as followr. 

f 1.406-4 Treatment of dt stri b u tlons frofn 
Individual rettrement arrangements. 

• • • • • 

(b) Rollover Contribution. • • • 

(3) To section 403(b) contract 
Paragraph (a)(1) of this section does not 
apply to any amount paid or distributed 
from an individual retirement account or 
individual retirement annuity to the 
individual for whose benefit the account 
or annuity is maintained if— 

(i) The entire amount received 
(including money and other property) 
represents the entire interest in the 
account or the entire value of the 
annuity. 

(ii) No amount in the account and no 
part of the value of the annuity is 
attributable to any source other than a 
rollover contribution from an annuity 
contract described in section 403(b) and 
any earnings on such rollover, 

(iii) The entire amount thereof is paid 
into an annuity contract described in 
section 403(b) (for the benefit of such 
individual) not later than the 80th day 
after the receipt of the pajrment or 
distribution, and 


(iv) The distribution or transfer is 
made in a taxable year beginning after 
December 31,1978. 

(4) • • • 

(ii) For taxable years beginning after 
December 31,1977. paragraph (b)(1) of 
this section does not apply to any 
amount received by an individual from 
an individual retirement account, 
individual retirement annuity or 
retirement bond if at any time during the 
1-year period ending on the day of 
receipt, the individual received any 
other amount from the individual 
retirement account, individual 
retirement annuity or retirement bond 
which was not includible in his gross 
income because of the application of 
paragraph (b)(l] of this section. This rule 
applies to each separate individual 
retirement account, individual 
retirement annuity, or retirement bond 
maintained by an individual. Thus, if an 
individual maintains two individual 
retirement accounts, lRA-1 and IRA-2, 
and rolls over the assets of lRA-1 into 
IRA-3, he is not precluded by this 
subdivision from making a tax-free 
rollover from IRA-2 to IRA-3 or any 
other IRA within one year after the 
rollover from IRA-l to IRA-3. 

(c) • • • 

(3) Time of inclusion. • • ♦ 

(ii) For taxable years beginning after 
Dec^ber 31,1970, the amount of net 
Income determined under subparagraph 
(2) is includible in the gross income of 
the individual in the taxable year in 
which such excess contribution is made. 
The amount of net income thus 
distributed is subject to the tax imposed 
by section 408(f)(1) for the year 
includible in gross income. 

(h) Certain contributions of excess 
contributions after due date of return for 
taxable yeQj^~-{\) general rule. In the 
case of any individual, if the aggregate 
contributions (other than valid rollover 
contributions) paid for any taxable year 
to an Individual retirement account or 
for an individual retirement annuity do 
not exceed $1,750, section 408(d)(1) shall 
not apply to the distribution of any such 
contribution to the extent that suc^ 
contribution exceeds the amount 
allowable as a deduction under section 
219 or 220 for the taxable year for which 
the contribution was paid^ 

(i) if such distribution is received after 
the date described in section 406(d)(4), 

(ii) But only to the extent that no 
deduction has been allowed under 
section 219 or 220 with respect to such 
excess contribution. 

(2) Excess rollover contribution 
attributable to erroneous information. If 
the taxpayer reasonably relies on 
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information supplied pursuant to 
subtitle F of the Internal Revenue Code 
of 1954 for determining the amount of a 
rollover contribution but such 
information was erroneous, 
subparagraph (1) of this paragraph shall 
be applied by increasing the dollar limit 
set forth therein by that portion of the 
excess contribution which was 
attributable to such information. 

(3) Special rule for contributions to 
simplified employee pension. It 
employer contributions on behalf of the 
individual are paid for the taxable year 
to a simplifled employee pension, the 
dollar limitation of subparagraph (1) 
shall be the lesser of the amount of such 
contributions or $7,500. See ( 1.219-3 

(a)(3)(iv) for a special rule where there is 
more than one employer. 

(4) Effective dote, (1) Subparagraphs 

(1) and (2) of this paragraph shall apply 
to distributions in taxable years 
beginning after December 31,1975. 

(ii) In the case of contribitions for 
taxable years beginning before January 
1.1978, paragraph (5) of section 40&(d) of 
the Internal Revenue Code of 1954 shall 
be applied as if such paragraph did not 
contain any dollar limitation. 

(4) Examples, The provisions of this 
paragraph may be illustrated by the 
following examples: 

Example (1), T. s calendar-year taxpayer, 
had been a participant in a government 
pension plan for 6 years prior to separaUon 
from service on July 31.1978. The plan 
required T to make mandatory contributions 
and as of July 31.1978. these mandatory 
contributions totaled 88,000. Upon T 
separation from service, she was given the 
option of receiving back all of her mandatory 
contribution or leaving then with the plait T 
elected to receive her mandatory 
contributions and attempted to roll over these 
amounts into an individual retirement 
account (IRA) in August of 1976. The trustee 
of the IRA accepted these funds and IRA was 
established. In March of 1977, T discovered 
that the funds she received from the 
government plan did not qualify for rollover 
treatment because they were employee 
contributions and withdrew all of the money 
from her IRA. T will not have to include any 
of the money withdra%vn from the IRA In 
gross Income for 1977 because the 
transitional rule of paragraph (b)(3)(ii) 
permits the withdrawal of dl contributiona 
which have not been allowed as deductions 
under section 219 or 220 made to lRA*s for 
taxable years beginning before January 1. 
1978. regardless of the amount of the 
contribution. 

Example (2). (I) On April 1.1980. A. a 
calendar-year taxpayer, receives a lump sum 
distribution satisfying the requirements of 
section 402(e)(4) (A) and (C) under the plan of 
A*8 employer. Ihe dlstribiitioci consists of 
$S0.0Q0 case. A made contributions under the 
plan totaling 88.000, and has received no prior 
distributions under the plan. However, on the 
form furnished to A by the employer on 


account of the distribution, A*s contributions 
under the plan are listed as totaling only 
$4,500. A reasonably relied on tliis 
informatioa 

(ii) A desires to establish an individual 
retirement account (as described in section 
406(a)) with the cash received in the 
distribution. A desires to contribute the 
maximum amount permitted under the 
rollover rules. Under sections 402(a)(8)(B) and 
402(a)(5){OMii). A determines that tjfie 
maximum rollover amount ia $45500, the total 
of the distribution ($50,000), less the amount 
listed as A*s contributions under the plan 
($4,500). The actual maximum rollover 
■mount ia $42,000. the total of the distribution 
($50,000). less A't actual contribution under 
the plan ($8,000). 

(Hi) Oq May 23. 198a A contributes $45,500 
to an individual retirement account as a 
rollover contribution. 

(iv) On Mav 1.1981. A*s employer furnishes 
A a corrected statement indicating that A*s 
contributions under the plan were $6,000. On 
June 1 . 1981, A withdraws $3,500 from the 
indi\idual retirement account to correct the 
mistaken contribution. A will not have to 
include the $3,500 withdrawn from the 
Individual retirement account in gross income 
for 1961 because the money was placed in the 
individual retirement account due to 
erroneous information furnished by the 
employer and reasonably relied upon by A 
and thus falls under the exception provided 
in section 406(d)(5)(B) to section 406(d)(1). 

Par. 9. Section 1.406-6 is amended by 
removing paragraph (d)(4)(xi) and 
adding a new paragraph (b) to read as 
follows: 

5 1.40S-6 Disciosure statements for 
iTKlividual retirement afTaf>oefnents. 

• • • • • 

(b) Disclosure statements for spouso! 
individual retirement arrangements. The 
trustee of an individual retirement 
account and the issuer of an individual 
retirement annuity shall furnish to the 
benefited individual of a spousal 
individual retirement arrangement a 
disclosure statement in accordance with 
paragraph (d). In the case of a spousal 
individual retirement arrangement that 
uses subaccounts, the benefited 
individual includes both the working 
and non-working spouse. 

Par. 10. iTiere are added after 8 1.406- 

6 the following new sections: 

8 1.406-7 Simplified empioyoe pension. 

(a) In general. The term ^^simplifled 
employee pension'* means an individual 
retirement account or individual 
retirement annuity described in section 
408 (a), (b) or (c) with respect to which 
the requlr^ents of paragraphs (b). (d). 
(e), (g), and (h) of this section are met 
and the requirements of 8 1.408-6 are 
met with respect to anv calendar year. 

(b) Establishment of simplified 
employee pension. In order to establish 
a simplified employee pension, the 


employer must execute a written 
instrument (hereafter referred to as the 
simplified employee pension 
arrangement) within the time prescribed 
for making deductible contributions. 

This instrument shall include: the name 
of the employer, the requirements for 
employee participation, the signature of 
a responsible official, and the deRnite 
allocation formula specified in section 
406 (k)(5) and paragraph (f) of this 
section. 

(c) Variation in contribution —(1) 
Permitted variations. An employer's 
total contributions to its employees* 
simplified employee pensions may vary 
annually at the employees discretion. 

(2) Salary reduction. Contributions 
made to a simplified employee pension 
under an arrangement under which the 
contribution will be made only if the 
employee receives a reduction in 
compensation or forgoes a 
compensation increase shall be treated 
as employer contributions to a 
simplified employee pension only if the 
arrangement precludes an individual 
election by the employee. If there is an 
individual election, then the contribution 
shall be treated as an employee 
contribution. 

(d) Participation requirements —(1) 
Age and service requirements. This 
paragraph Is satisfied with respect to a 
simplified employee pension 
arrangement for a calendar year only if 
for such year the employer contributes 
to the simplified employee pension on 
behalf of each individual who is an 
employee at any time during the 
calendar year who has— 

(1) Attained age 25, 

(ii) Performed service for the employer 
during at least 3 of the immediately 
preceding 5 calendar years, and 

(iii) Received at least $200 
compensation from the employer for the 
calendar year. 

(2) Execution of documents. The 
employer may execute any necessary 
documents on behalf of an employee 
who is entitled to a contribution to a 
simplified employee pension if the 
employee is unable or unwilling to 
execute such documents or the employer 
is unable to locate the employee. 

(3) Required employment. An 
employer may not require that an 
employee be employed as of a particular 
date in order to receive a contribution 
for a calendar year. 

(4) Nonresident aliens and employees 
covered by collective-bargaining 
agreements. An employer may exclude 
from participation in the simplified 
employee pension arrangement 
employees described in section 
410(b)(2)(A) or 410(b)(2)(C). 
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(5) Example. The provisions of this 
paragraph may be illustrated by the 
following example: 

Example. Corporation X maintains a 
simplified employee pension arrangement for 
its employees. Individual I worked for 
Corporation X while in graduate school in 
1976.1977, and 1678. | never worked more 
than 25 days in any particniar year. In 
October of 1978,1 bi^n to work for 
Corporation X on a full-time basia. | earned 
$5X)00 from Corporation X for 1979. f became 
25 on December 31.1979. Corporation X muat 
make a contribution to a simpUned employee 
pension maintained on behalf of | for 1979 
because as of December 31.1979, f had met 
the minimum age requirement of section 
40e(kX2). had performed aerrioe for 
Corporation X in 3 of the S calendar years 
preceding 1979, and met the minimum 
compenaatioo requirementa of paragraph 
(dldKlii). 

(c) Requirement of written allocation 
formula^X) Requirement of definite 
written allocation formula. Employer 
contributions to a simplified employee 
pension must be made under a definite 
written allocation formula which 
specifies^ 

(1) The requirements which an 
employee must satisfy to share in an 
allocation, and 

(ii) The manner in which the amount 
allocated to each employee's account ia 
computed. 

(2) Employer may vary formula. An 
employer may vary the definite written 
allocation formula from year to year 
provided the simplified employee 
pension arrangement is amended by the 
permissible date for making 
contributions to indicate the new 
formula. 

(f) Treatment of contributions which 
exceed the written allocation formula — 
(1) General rule. To the extent that 
employer contributions do not satisfy 
11.408-7(e)(l), the contributions ahiJl be 
deemed to be contributions which are 
not made under a simplified employee 
pension arrangement except for 
purposes of section 406(a)(1)* (b)(2)(B) 
and (d)(5). These contribufions shall be 
deemed made to an individual 
retirement account or individual 
retirement annuity not maintained as 
part of a simplified employee pension 
arrangement 

(2) Example. This paragraph is 
illustrated by the following example: 

Example, (i) Assume that in 1979 
Corporation X adopts a simplified employee 
pen^n srrangement (**SCP Arrangement”). 
The arrangement calls for Corporation X to 
contribute the same percentage of each 
participant's compensation exclusive of SEP 
contributions to a simplified employee 
pension (Allocation Compensation). X has 
three employees, K B and C who satiafy the 
participation requirementa of tha SEP 


Arrangement. The compensation, the 
oontributioos to the incfividual simplified 
employee pension ("SEF') for A B and C and 
the varying treatment of the contrihuticms are 
set forth as follows: 
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(ii) Under the special rule of this paragraph, 
because only 10 percent of compensation was 
allocated to A and the allocation formula 
provides that the same percentage will be 
allocated to each partlc^ant, a certain 
portion of the contribution to B and C under 
the SEP shall be deemed made to IRA's that 
are not part of the SEP Arrangement 

(iii) To determine A's and B*! Allocation 
Compensation the respective total 
compensation included in A's and B*s gross 
income must be divided by 1.10 (1 plus the 
percentage of Allocation Compensation 
contribute to A onder the SEP 
Arrangement). The excess of compensation 
IncKided in gross tnooma over Allocation 
Compensation is considered as a contribution 
under the SEP. The following table shows the 
result of this calcuiatiorc 
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(iv) Under section 404(h) for purposes of 
computing Corporation X*! deduction, only 
the $7,272 is considered as a oontribotion to a 
SEP Arrangment described in section 408(k) 
under the special rule. The allowable 404(h) 
deduction equals $10JQ0 (15% of the excess 
of total compensation of $8(X000 over the SEP 
contribution of $7,272 or 15% of $72*728). The 
other $2,728 is payment of compensation snd 
subiect to the deduction rules section 162 
or 212. Similarly, the $2,728 would not be 
considered as an employer SEP contribution 
for purposes of exemption from PICA and 
PUTA taxes under sections 3121 snd 3308. 

(v) The efbet of treating the $2273 as a 
contribution to SEFs for pnrpoaei of section 
406 (a)(1), (b)(2)(B) and [dm ia to not 
disqualify the individual rsUramant 
arrangemenl of C for accepting non-SEP 
contributloiu In cxcesa of $1,500 and to allow 
C to withdraw the excess contribution of 
$2,273 without including that amount in 
income under section 408(d)(1). 


(g) Permitted withdrawals. A 
Bimplifled employee pension meets the 
requirement! of this paragraph only if— 

(1) Employer contributions thereto are 
not conditioned on the retention in such 
pension of any portion of the amount 
contributed, and 

(2) There is no prohibition imposed by 
the employer on withdrawals from the 
simplified employee pension. 

See section 408 (d) for rules concerning 
the taxation of withdrawals from 
individual retirement accounts and 
annuities. See section 408(0(1) for 
penalties for premature withdrawals 
from individual retirement accounts and 
annuities. 

(h) Section 401 (j) plan. The 
requirements of this paragraph are met 
with respect to a simplifiad employee 
pension for a calendar year unless the 
employer maintains during any part of 
such year a plan— 

(1) Some or all of the active 
participants in which are employees 
(within the meaning of section 401(c)(1)) 
or shareholder-employees (as defineid in 
section 1379(d)), and 

(2) To which section 401 (j) applies. 

S 1.406-6 Nondfscriminstiofi requirementa 
for sImpHtied employe# penslofis. 

(a) In general. The requirements of 
this section are met %vith respect to a 
simplified employee pension for a 
calendar year if for such year the 
contributions made by the employer to 
simplified employee pensions of its 
employees do not discriminate in favor 
of any employee who is— 

(1) An officer, 

(2) A shareholder, within the meaning 
of paragraph (b)(2), 

(3) A self-employed individual, or 

(4) Highly compensated. 

(b) Special rules. (1) For puroses of 
this section* employees described in 
subparagraph (A) or (C) of section 410 
(b)(2) shall be excluded from 
consideration. 

(2) An individual shall be considered 
a ^areholder if he owns (with the 
application of section 316) more than 10 
percent of the value of the stock of the 
employer, 

(c) Contributions must bear a uniform 
relationship to total compenaation^l) 
General rule. Contributions shall be 
considered discriminatory unless 
employer contributions to its employees* 
simplified employee pensions bear a 
uniform relationship to the total 
compensation (not in excess of the first 
$100,000) of each employee maintaining 
a simplified employee pension. A rate of 
contribution which decreases as 
compensation increases shall be 
considered uniform. 
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(2) Definition of compensation. For 
purposes of this section, the term 
^'compensation^ has the meaning set 
forth in S 1.219-1. and is determined 
without regard to the employer 
contributions to the simplified employee 
pension arrangement. 

(3) Example. The provisions of this 
paragraph may be illustrated by the 
following example: 

Example. Corporation X malnUins a 
simplified employee pension arrangement 
which allocates employer contributions in the 
manner described below. First oontribotions 
made by |une 30 of each year are allocated In 
proportion to compensation paid from 
january 1 to |une 30. Second* contributions 
made ^tween |uly 1 and December 31 are 
allocated in proportion to compensation paid 
during the same period. 

In 1980. the salaries paid and contributions 
allocated are shoem below: 
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For 1960, A, B. and C received allocations 
equal to 7.5 percent 5.45 percent and 8 
percent of compensation, respectively. These 
contributions are discriminatory because 
they do not bear a uniform relationship to 
total oompenssttoci. 

(d) Treatment of certain contributions 
and taxes —(1) General rule. (I) Except 
as provided in this paragraph, employer 
contributions do not meet the 
requirements of this section unless such 
contributions meet the requirements of 
this section without taking into account 
contributions or benefits under Chapter 
2 of the Internal Revenue Code (relating 
to tax on self*employment income). 

. Chapter 21 (relating to Federal 
Insurance Contribution Act). Title U of 
the Social Security Act. or any other 
Federal or State law ('‘Social Security 
Taxes**). If the employer does not 
maintain an integrated plan at any time 
during the taxable year, taxes paid 
under section 3111 (a) (relating to tax on 
employers) with respect to an employee 
may, for purposes of this section, be 
taken into account as a contribution by 
the employer to an employee's 
simplified employee pension. If 
contributions are made to the simplified 
emplyee pension of an owner-employee, 
the preceding sentence shall not apply 
unless taxes paid by all such owner- 
employees under section 1401 (a), and 
the taxes which would be payable under 
section 1401 (a) by such owner- 
employees but for paragraphs (4) and (5) 


of section 1402 (c). are taken into 
account as contributions by the 
employer on behalf of such owner- 
employees. The amount of such taxes 
shall determined in a manner 
consistent with S 1.401-12(h)(3). 

(ii) If contributions are made to the 
simplified employee pension of a self- 
employed individual who is not an 
owner-employee, the arrangement may 
be integrated In such a case, the portion 
of the earned income of such individual 
which does not exceed the maximum 
amount which may be treated as self- 
employment income under section 
1402(b)(1) shall be treated as “wages'* 
under section 3121(8)(1) subject to the 
tax imposed by section 3111(a) and such 
tax shall be taken into account as 
employer contributions. 

(lii) An employer may take into 
account as contributions amounts not in 
excess of such Sodal Security taxes. 
Thus, an employer may integrate using a 
rate less than the maximum rate of tax 
under section 3111 (a) or compensation 
less than the maximum amount 
specified as wages under section 3121 
(a). 

(2) Integrated plan defined. For 
purposes of subparagraph (1). the term 
"integrated plan" means a plan which 
meets the requirements of section 401(a). 
403(a). or 405(a) but would not meet 
such requirements if contributions or 
benefits under Chapter 2 (relating to tax 
on self-employment income). Chapter 21 
(relating to F^eral Insurance 
Contributions Act). Title U of the Social 
Security Act. or any other Federal or 
State law were not taken into account. 

(e) Examples. The provisions of this 
section may be illustrated by the 
following examples: 

Example (1). Corporation M adopts a 
ilmplifled employee pension arrangement. 
Hie corporation would like to contribute 7.511 
of an employee's first $10X100 in 
compensation and 5% of al compensatkm 
above $10,000. The simplified employee 
pension arrangement which Corporation M 
adopts will not be oottsidered discrimtnetory 
within the meaning of paragraph (c) of this 
section because the rate of contribution 
decrcatea as compensation increases. 

Example (2). Corporation L adopts a 
8implifSed employee pension plan. It wishes 
to contribute to tbe simplified employee 
pension of each employee who b currently 
performing service. The corporation would 
like to oontribute to the simplified employee 
pensions 5% of the total compenaatioo of 
each employee who hat completed up to 5 
years of service and 7% of the toial 
compensation of each employee who has 
completed more than 5 yean of service. Tbe 
simplified employee pension plan which 
Corporation L adopts ifvill be considered 
discriminalory within the meaning of 
paragraph (c) of this section because the 
employer contributions do not bear a uniform 


relaUociship to each employee's total 
compenaation. 

11.40$-$ Reporu for simplified employee 
penalone. 

(a) Information to be furnished upon 
adoption of plan. (1) An employer who 
adopts a definite written allocation 
formula for making contributions to an 
employee's simplified employee pension 
shall famish the employee in writing the 
following information: 

(1) A notice that the simplified 
employee pension arrangement has been 
adopt^* 

(ii) The requirements which an 
employee must meet in order to receive 
a contribution under the agreement. 

(iii) The basis upon which the 
employer's contribution will be 
allocated to employees, and 

(iv) Such other information that the 
Commissioner may require. 

(2) The information in subparagraph 
(1) must be furnished to an employee no 
later than a reasonable time after tbe 
later of the time the employee becomes 
employed or the time of the adoption of 
the simplified employee pension 
arrangement. 

(3) The Commissioner may relieve 
employers from furnishing any or all of 
the information specified in 
subparagraph (1). 

(b) Information to be furnished for a 
calendar year. (1) For each calendar 
year, the employer shall furnish to the 
employee a written statement indicating 
the amount of employer contributions 
made to the employee's individual 
retirement account or individual 
retirement annuity under the simplified 
employee pension arrangement. *rhis 
requirement Is satisfied if the 
information is on the employee's W-2 
for the calendar year for which the 
contribution is made. Amounts 
described in § 1.40a-7|f)(l) which are 
not considered made under the 
simplified employee pension 
arrangement should not be included. 

(2) The information required to be 
furoished by subparagraph (1) shall be 
furnished to the employee no later than 
the later of 30 days after the 
contribution or January 31 following the 
calendar year for which the contribution 
was made. 

(c) The Internal Revenue Service may 
require reports to be filed with the 
Service with respect to employees who 
cannot be located by the employer (see 
§ 1.406-7(d)(2)). Such reports shall 
include such information and shall be 
filed in the Jime and manner as the 
Commissioner specifies. 
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(d) Effective date. The proviBiont of 
this section are effective for calendar 
years beginning after December 31* 1978. 

Par. 11. Section 1.409-1 is amended 
by adding **or 220** after 219 each place 
it appears and by revising paragraph (c) 
to read as follows; 

i 1.409-1 Retirement bonds. 

• • • • • 

(c) Rollover. The first sentence of 
paragraph (b)(1) of this section shall not 
apply in any case in which a retirement 
bond is redeemed by the registered 
owner before the close of the taxable 
year in which he attains the age of 70Mi 
if he transfers the entire amount of the 
proceeds of such redemption to¬ 
ll) An individual retirement account 
desc^bed in section 408|a) or an 
individual retirement annuity described 
in section 408(b) (other than an 
endownent contract described in 
S 1.408-3 (e)). or 

(2) An employees' trust which is 
described in section 401 (a) which is 
exempt from tax under section 501 (a)» 
an annuity plan described in section 403 

(a), or an annuity contract described in 
section 403 (b). for the benefit of the 
registered owner. 

on or before the OOth day after the day 
on which he received the proceeds of 
such redemption. This paragraph does 
not apply in the case of a transfer to 
such an employees* trust or such an 
annuity plan unless no part of the value 
of such proceeds is attributable to any 
source other than a rollover contribution 
from such an employees' trust or annuity 
plan (other than an annuity plan or a 
trust forming part of a plan under which 
the individual was an employee within 
the meaning of section 401 (c)(1) at the 
time contributions were made on his 
behalf under the plan). This paragraph 
does not apply in the case of a transfer 
to an annuity contract described in 
section 403 (b) unless no part of the 
value of such proceeds is attributable to 
any source other than a rollover 
contribution from such annuity contract. 

Par. 12. Section 1.418-6 is amended by 
adding at the end thereof new paragraph 

(i). 

4 1.41S-6 Combing and aggregating plana. 
• • • • • 

(i) Special aggregation rule for 
simplified employee pension. For 
purposes of section 415 and this section, 
any contribution made by an employer 
to a simplified employee pension (as 
defined in section 408 (k)) of an 
individual for a calendar year shall be 
treated as an employer contribution to a 
defined contribution plan maintained by 
that employer. This paragraph shall 


apply to taxable years beginning after 
December 31.1960. 

Gift Tax Reguladons 
26 CFR Part 25 

PART 25—GIFT TAX; GIFTS MADE 
AFTER DECEMBER 31,1954 

Par. 13. There is added after 
S 25.2503-4 the following new section: 

S25.2S03-5 Individual retirement plan for 
spouse. 

(a) In general. For purposes of section 
2503 (b), and payment made by an 
individual for the benefit of his or her 
spouse— 

(1) To individual retirement account 
described in section 408 (a). 

(2) To an individual retirement 
subaccount described in S 1.220-l(b](3). 

(3) For an individual retirement 
annuity described in section 408(b). or 

(4) For a retirement bond described in 
section 409. 

shall not be considered a gift of a future 
interest in property to the extent that 
such payment is allowable as a 
deduction under section 220 for the 
taxable year for which the contribution 
is made. Thus, for example, if individual 
A paid $900 to an individual retirement 
account for 1980 on behalf of A's spouse. 
B. of which $875 was deductible. $^5 
would not be a ^ft of a future interest. 

(b) Effective date. Paragraph (a) of 
this section is effective for transfers 
made after December 31.1976. 

Employment Tax Regulations 

26 CFR Part 31 

PART 31—EMPLOYMENT TAXES; 
APPUCABLE ON AND AFTER 
JANUARY 1,1955 

Par. 14. Section 31.3121(a)(5)-l is 
amended by adding at the end thereof a 
new paragraph (d). This new paragraph 
reads as follows: 

S 31.3121(aK5>-l Payments from or to 
certain tax-eiempt trusts, or under or to 
certain annuity plans or bond purchase 
plans. 

• • • • • 

(d) Payments to a simplified employee 
pension. The term "wages** does not 
Include any payment made after 
December 31.1978 by an employer on 
behalf of an employee to a simplified 
employee pension described in section 
408(k) if at the time of the payment it is 
reasonable to believe that the employee 
will be entitled to a deduction under 
section 219 for such payment. 

Par. 15. Section 31.3306(b)(5)-l is 
amended by adding at the end thereof a 
new paragraph (d). This new paragraph 
reads as follows: 


i 31.3306<bK5>-1 Payments from or to 
certain tax-exempt trusts, or under or to 
certain annuity plans or bond purchase 
plans. 

• • • • • 

(d) Payments to a simplified employee 
pension. The term '‘wages** does not 
include any payment made after 
December 31.1978 by an employer on 
behalf of an employee to a simplifted 
employee pension described in section 
406(k) if at the time of the payment it is 
reasonable to believe that the employee 
will be entitled to a deduction under 
section 219 for such payment. 

Pension Excise Tax Regulations 

26 CFR Pan 54 

PART 54—PENSION EXCISE TAXES 

Par. 18. There is inserted in the 
appropriate place the following new 
section: 

4 S4.4973-1 Excess contributions to 
certain accounts, contracts and bonds. 

(a) in general. Under section 4973. in 
the case of an individual retirement 
account (described in section 40B(a)), an 
individual retirement annuity (described 
in section 496(b)). a custodial account 
treated as an annuity contract under 
section 403(b)(7)(A). or an individual 
retirement bond described in section 
409. a tax equal to 6 percent of the 
amount of excess contributions (as 
defined in paragraph (c) or (d) of this 
section) to such account, annuity or 
bond is imposed. 

(b) Individual liable for fox—(1) 
Individual retirement plans. In the case 
of an individual retirement account. 
Individual retirement annuity or 
individual retirement bond the tax 
imposed by section 4973 shall be paid by 
the individual to whom a deduction is or 
would be allowed with respect to 
contributions for the taxable year under 
section 219 (determined without regard 
to subsection (b)(1) thereof) or section 
220 (determined without regard to 
subsection (b)(1) thereof), whichever is 
appropriate. . 

(2) Custodial accounts under section 
^(b){7)(A). In the case of a custodial 
account treated as an annuity contract 
under section 403(b)(7)(A). the lax 
imposed by section 4973 shall be paid by 
the individual for whose benefit the 
account is maintained. 

(c) Excess contributions defined for 
individual retirement plans. For 
purposes of section 4973, in the case of 
individual retirement accounts, 
individual retirement annuities, or 
individual retirement bonds, the term 
"excess contributions** means the sum 
of— 
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(1) The excess (if any) of— 

(1) The amount oontiibuted for the 
taxable year to the accounts or for the 
annuities or bonds (other than a valid 
rollover contribution described in 
section 402(a)(5); 4Q2(aK7). 403(a)(4). 
403(bKa). 406(d)(3). 409(b)(3)(C:)). over 

(ii) The amount allowable as a 
deduction under section 219 or 220 for 
such contributions, and 

(2) The amount determined under this 
subsection for the preceding taxable 
year, reduced by the sum of— 

(i) The distributions out of the account 
for the taxable year which were 
included in the gross income of the 
payee under section 408(d)(1). 

(if) The distributions out of the 
account for the taxable year to which 
section 406(dH5) applies, and 

(iii) The excess (if any) of the 
maximum amount allowable as a 
deduction under section 219 or 220 for 
the taxable year over the amount 
contributed (detennined without regard 
to sections 219(cK5) and 220(c)(6)) to the 
accounts or for the annuities or bonds 
for the taxable year. For purposes of this 
paragraph, any contribution which is 
distributed from the individual 
retirement account, individual 
retirement annuity, or bond in a 
distribution to which section 406(d)(4) 
applies shall be treated as an amount 
not contributed. 

(d) Excess contributions defined for 
custodial accounts under section 
403(b)(7)(Al For purposes of section 
4973, in the case of a custodial account 
referred to in paragraph (bK2) of this 
section, the term **excess contributions^ 
means th&sum of— 

(1) The excess (if any) of the amount 
contributed for the taxable year to such 
account (other than a valid rollover 
contribution described in section 
403(bM8). 408(dK3MA)(lii). or 
409(bj(3HC)). over the lesser of the 
amount excludable from gross income 
under section 403(b] or the amount 
permitted to be contributed under the 
limitations contained in section 415 (or 
under tvhichever such section is 
applicable, if only one in applicable], 
and 

(2) The amount detennined under this 
subsection for the preceding taxable 
year, reduced by— 

(i) The excess (if any) of the lesser of 
(A) the amount excludable from gross 
income under section 403(b) or (B) the 
amount permitted to be contribute 
under the limitations contained in 
section 415 over the amount contributed 
to the account for the taxable year (or 
under whichever such section is 
applicable, if only one is applicable), 
and 


(li) The sum of the distributions out of 
the account (for the taxable year) which 
are included in gross income under 
section 72(e). 

(e) Special rules- (1) The tax imposed 
by section 4973 cannot exceed 6 percent 
of the value (determined as of the close 
of the individuars taxable year] of the 
account annuity or bond. 

(2) In the case of an endowment 
contract described in section 40B(b). the 
tax imposed by section 4973 is not 
applicable to any amount allocate under 
i 1219>l(b)(3) to the coat of life 
insurance under the contract. 

(f) Examples. The provisions of this 
section may be illustrated by the 
following examples: 

Exampie (II On April Sa 1979. A. a single 
indivldusl etlsblUhes an individual 
retirement account (IRA) and contributes 
$1,500. On lanuary 11,19ea A determines be 
has oompensation for 1979 within the 
meaning of section 219(c) and the regulations 
thereafter of Saooa Under section 2ia the 
maximum amount allowable as a deduction 
for retirement savings available to A la 
$1,200. On April 15.1900. A files his income 
tax return for 1979 taking a deduction of 
$1,200 for his contribuhoci to his DtA. ami as 
of such date there had been no distribution 
from the IRA Under section 4973. A would 
have $300 of excess contribution in his 
account for 19791($1.500-$1.200) ^ 0| and A 
would be liable for an excise lax of $18 on 
such excess contribution. 

Example (2) Assume the same facts as in 
Example (1). Assume further that on July 1. 
1900. A contributes $1,500 to his account On 
lanuary Oi 1081. A determines that he has 
compensation for 1980 of $12,000. Under 
secUoii 210. the maximum amount allowable 
to A as a deduction for retirement savioga is 
81.500 for 1080. On April 15.1981, A Hies his 
income lax return for 1980 taking a deduction 
of $1,500 for his contribution to his IRA As of 
such dale, there had been no distribution 
from the account Under section 4973. A 
would have $300 of excess contributions in 
his IRA for 1980 (($1.500-$1300K ($300-$ 
0)) and would be liable for an excise lax of 
$16 on such excess contribution. 

Exampie (3) Assume the same facts as In 
Example (1) and (2). Assume further that on 
|uly 1.1981. A contributes Slim to his 
account. On fanuary 9,1982, A determines 
that he has compensation for 1961 of $15.0001 
Under section 219. the maximum amount 
allowable as a deduction to A as a deduction 
for retiremtnt savings it $1,500 for 1961. On 
April IS. 1982. A files his income tax return 
for 1981 taking a deduction of $1,000 for his 
1981 contribution to his IRA and an 
additional deduction of $300 under section 
210 (c)(51. A will have no excess 
contrfbotkNis in his IRA for 1901 because he 
made no excess cootributioni for 1981 and 
the previous year's excess oontributioa has 
been eliminaled by the underutilixatton 
(section 4073 (bX2)(C)) of I981’s allowable 
contribution. 

Example (4) Assume the same facts as in 
Examples (1) and (2). Assume further that on 
)uly 1.1981. A contributes 81.500 to his 


accouoL On December 1.1981. A withdraws 
$300 bom his IRA. On fanuary 9.1962. A 
determines that he has compensation for 1981 
of $15,000. Under section 210. the maximum 
amount allowable as a deduction to A as a 
deduction for retirement savings Is 81.500 for 
1981. On April 15.1982, A flics his income tax 
return for 1981 taking a dcxluclion of $1,500 
for his 1981 contribution to his IRA. A %vi11 
have no excess contributions in his IRA for 
1961 because he made no excesa 
contributions for 1981 and the previous year's 
excess contribution has been eliminated in a 
distribution described in section 406 (d)(5). 

Exampie (5) On Febrxmry 1.1979. H. an 
individual, establishes an IRA for himself and 
one for bis nonworking spouse W. He 
contributes $875 to his aocoum and $775 to 
his wife's account On January 31. I960. H 
determines that he has oompensation for 1979 
within the meaning of section 220 (c) and the 
regulations thereunder of $20.00a Under 
Section 220 (b)(1). the maximum amount 
allowable as a deduction for retiremetil 
savings to A U $1,550. On April 15.1980. H 
files a Joint income lax return for 1970 and 
lakes a deductioa of $1350 for his 
contributioo to the IRA of himself and his 
spouse. As of such date, there had been no 
distribution from either IRA. Under section 
4973, H would heve $100 of excess 
contributions in his account for 1979 
|($1.850-$1.550]>0] and H would be liable 
for an excise lax of $8 on such excess 
contribution. 

Exampie (6) Assume the same facts as in 
Example (5). Assume further that on June 1. 

1960. If contributes $875 to his account and 
$875 to his wife's account. On January 31, 

1961. H determines that he has compensation 
for 1960 within the meaning of section 220 (c| 
and the regulations thereunder of $20,000. 
Under section 220 b)(1), the maximum 
amount allowable as a deduction for 
retirement savings is $1,760. On April 15. 

1981. H files his income tax return for 1960 
taking a deduction of $1,750 for his 
contribution to the Individual retirement 
account of himself and his wife. As of such 
dale, ihert had been no distribution from 
either account. Under section 4973, H would 
have $100 of excess oootributiona in his 
account for 1960 and would be liable for an 
excise tax of $6 for such excess contribution. 

Exampie (7) Assume the same facts as in 
Example (5). Assume further that on June 1, 
196a A contributes $1,000 to his account and 
nothing to his wife's account On lanuary 31. 
1961. A detennines that he has compensation 
for 1980 within the meaning of section 219 (c) 
of $22iX)a On April 15.1981. H files his 
income tax return for 1960 and takes a $1300 
deduction under section 219 (a) for the 1980 
contribution to his IRA and a $100 deduction 
under section 219 (cHS) (or the 1979 excess 
cootributioa. Under section 4973, H would 
have $0 excess contributions for 1080 because 
the previous yeeft excess contribution has 
been eliminated under section 4973 (bH2) (C). 

Exampie (6) On March 1.1979, a custo^al 
account under section 403 (b)(7) (A) Is 
estsblished for the benefit of T who is 
otherwise eligible to have such an account 
established and a contribution of $7300 is 
made to such account by A*s employer which 
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It a lax-exainpl organization detcribed in 
taction SOI (c)(3). The amount axcludible 
from Tf grots income in 1970 under section 
i03 (b) it $4,000 and the amount permitted to 
be contributed for 1979 under section 415 it 
$5,000. Under section 4973. T would have an 
exeats contribution of $3,000 
|($7j000-$4,000) 4^0] in hit account for 1979 
and would be liable for an excise tax of $180. 

Par. 17. A new paragraph (d) is added 
to § 54.4974-1 to read at follows. 

§ 54.4974-1 Excisa tax on accumulations 
In Individual ratiremant accounts or 
annuities. 

e • • • • 

(d) Waiver of tax in certain cases —(1) 
In general. If the payee described in 
section 4974(8) establishes to the 
satisfaction of the Commissioner that— 

(1) The shortfall described in section 
4974(a) in the amount distributed during 
any taxable year was due to reasonable 
error, and 

(ii) Reasonable steps are being taken 
to remedy the shortfall the lax imposed 
by section 4974(a) may be waived. 

(2) Reasonable error, Examples of 
reasonable error leading to an 
underdistribution include: erroneous 
advice from the sponsoring organization 
or other pension advisors or 
organizations which misled the payee, 
attempts by the payee to apply the 
required formula which led to a 
miscalculation, or misunderstanding of 
the formula. 

Procedure and Administration 
Regulations 

26 CFR Pari 301 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Par. 18. Section 301.6693-1 is revised 
by changing its title, adding after 
paragraph (a)(2) a new paragraph (b)( 3), 
and amending paragraph (e). S^tion 
301.6693-1. as revised, reads as follows: 

S 301.6893-1 Penalty for failure to provide 
reports and documents concerning 
Individuel retirement accounts. Individual 
retirement annuitlea and simplified 
employee penalona. 

[b) In general. * * * 

(3) Simplified employee pensions. An 
employer who makes a contribution on 
behalf of an employee to a simplified 
employee pension who falls to furnish or 
file a report or any other document 
required under section 408(1) or § 1.40S-9 
within the time and in the manner 
prescribed for furnishing or filing such 
item shall pay a penalty of $10 for each 
failure unless it is shown that such 
failure is due to reasonable cause. 

• • • • • 

(e) Effective date. This section shall 
take effect on January 1.1975, except for 


paragraph (a)(3) which is effective for 
years beginning after December 31,1976. 

Roacoe L Eggar, )?•« 

Commissioner of Internal Revenue. 

|FX Ooc n-XMSS PM 7.1V01: «4S aol 
aiLUNQ COOC 4S30-01-4i 


DEPARTMENT Of THE INTERIOR 
Geological Survey 
30 CFR Ch. II 

Arctic NationaJ Wildlife Refuge Oil and 
Gas Exploration 

action: Notice of intent to propose 
rulemaking, prepare an en\dronmental 
impact statement (EIS), and Notice of 
public meetings. 

summary: The Director of U.S. 
Geological Survey (USGS) is seeking 
public views and comments to assist in 
drafting reflations and in scoping the 
EIS on exploration activities within the 
coastal plain of the Arctic National 
Wildlife Refuge. Written comments and 
views are requested with regard to 
relevant questions concerning both 
actions of this program. 

DATES: Comment date: Comments must 
be submitted on or before September 1, 
1961. 

Meeting Dates 

August 13,1981—Anchorage, Alaska 
August 17.1981—Fairbanks, Alaska 
August 19.1981—Kaktovik, Alaska 
August 20-27,1981—Arctic Village and 
Barrow, Alaska 

September 1.1981—Washington. D.C. 
ADDRESSES: Written comments are to be 
submitted to Chief, Conservation 
Division, USGS. 600 National Center, 
Reston, Virginia 22092. 

Public Meeting Locations 

An opportunity to present oral 
statements on the program will be 
accorded in public meetings to be held 
on August 13,1981, at the Anchorage 
Federal Building. Room C-109, 701 **C* 
Street Anchorage, Alaska, at 7 p.m., at 
the Fairbanks Federal Building. Room 
236,101 12th Avenue, Fairbanks, Alaska, 
at 7 p.m. on August 17.1981: and at the 
Main Interior Building Auditorium, 
Washington. D.C.. at 1 p.m., on 
September 1,1981. Additional public 
meetings are scheduled to be conducted 
at Kaktovik on August 19,1981, at a 
location and time to be announced later 
and at Arctic Village and Barrow from 
August 20 to August 27.1981. 

FOR FURTHER INFORMATION CONTACT: 
John Haugh, Branch of Onshore 
Environmental Management. U.S. 


Geological Survey. 650 National Center. 
12201 Sunrise Valley Drive, Reston, 
Virginia 22092, phone (703) 860-7531 or 
FTS 928-7531. or Joe Dygas, U.S. 
Geological Survey, Box 250. Anchorage, 
Alaska 95510, phone (907) 271-4356, with 
regard to the ^S and regulations, or 
Gerald Gamer, Arctic National Wildlife 
Refuge. U.S. Fish and Wildlife Service, 
Federal Building. 101 12th Avenue, 
Fairbanks, Alaska 90701, phone (907) 
452-1951 with regard to the baseline fish 
and wildlife study. 
aUPPLEMENTARY INFORMATION: 

Public Meetings 

Oral statements at these meetings will 
be limited to 5 minutes. Individuals will 
be alloted time for the specific meeting 
requested in the order the requests are 
received. To the extent that time is 
available, afler presenlation of oral 
statements by those who have given 
advance notice, the presiding officer will 
^ve others present an opportunity to be 
heard in the order that their name 
appears on the meeting register. 

Section 1002 of the Alaska National 
Interest Lands Conservation Act 
(ANILCA) provides for the submission 
of a Secretarial report and 
recommendations to the Congress on the 
oil and gas potential and future 
development of the Arctic National 
Wildlife Refuge Coastal Plain. To aid in 
preparing that report, the Congress 
authorized a limited exploration 
program consisting of surficial geology 
and geophysical surveys as a means of 
identifying the location and estimating 
the probable extent of oil and gas 
resources that may underlie the coastal 
plain of the refuge. 

Prior to approving any exploration 
plan, various studies must initiated 
and final regulations published. 
Spedfically, the Secretary is directed to 
prepare a baseline study on the fish and 
wildlife values of the coastal plain and 
to continue gathering information during 
the study period. Lead responsibility for 
the baseline study is assigned to the 
Director. U.S. Fish and Wildlife Service 
(USFWS). No later than December 2, 
1982, the Secretary is to publish 
guidelines by regulation and is to Hie an 
EIS on exploration activities. Load 
responsibility for drafting the 
regulations and the EIS is assigned to 
the Director, USGS. The USFWS will 
serve as a cooperating agency in 
preparing the EIS. Both Bureaus will be 
working closely in preparing the 
regulations. 

The regulations are to include 
necessary restrictions to protect fish and 
wildlife and their habitats and the 
environment of the study area. 
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Exploration activities are to be limited 
to surfidal geology and geophysical 
exploration. Although Congress 
intended for these activities to be 
carried out by industry, ANILCA 
provides for the Federal Government to 
explore the area if industry declines to 
do so and/or If it is determined that 
additional data is necessary for report 
purposes. All data and information 
obtained as a result of industry 
exploration is to be submitted to the 
Sectary. However, certain types of 
information will be held confidential for 
a specified period of time. 

An EIS is to be prepared on 
exploration activities. As such, the EIS 
will also pertain to rxilemaking for the 
approval of exploration plans. The EIS 
and the baseline study will ser\’e as the 
principal documents for developing the 
substantive regulatory requirements, i.e., 
stipulations or conditions and 
restrictions to assure that subsequent 
exploration activities are carried out In 
an environmentally acceptable manner. 
Current plans are to publish the 

C reposed rules and to file the draft EIS 
y March 1962 and to publish the Bnal 
rules and to file the final EIS by July 
1982. No exploration can take place until 
a plan has been approved. ANILCA 
prohibits the approval of exploration 
plans prior to December 2,1962, and 
once a plan is received, the Department 
must act on it within 120 days. 

Information Requested 

The purposes of this notice are to 
obtain public views and comments on 
structuring proposed rules for governing 
exploration and for scoping the EIS. 
Scoping is a procedure for identifying 
significant environmental issues prior to 
drafting the EIS. To be most helpful, the 
comments should be as specific and as 
carefully documented as possible and 
should focus on the following questions: 

What information should required 
in the exploration plan in addition to 
that specifically required in Section 
1002(e)7 

Should the entity performing the Reid 
exploration be required to post a bond, 
and, if so, for how much? 

Should the regulations reflect general 
operating stipulations and provide the 
authority to impose site-specific 
stipulations based on the review of the 
plan or, in the alternative, should the 
regulations be very detailed and specific 
al^ut all the operating stipulations that 
would be imposed and the acceptability 
of a plan reviewed solely in that 
context? 

What procedures should be 
established to assure that there is no 
unnecessary duplication of exploration 
activities? 


Should seismic exploration activities 
be limited to the winter Geld season? 

Is the use of the vibroseis technique 
the most efficient means for collecting 
quality seismic data considering 
environmental and cost concerns? 

What additional Federal, State, and 
local permits need to be considered and 
can those requirements be incorporated 
in the exploration plcm approval 
process? 

How should the following terms 
relating to geological and geophysical 
data be deHned 

—raw data? 

—processed data? 

—analyzed data? 

—interpreted data? 

If Congress directs that the area be 
leased, should processed, analyzed, and 
interpreted data and information 
obtained under the exploration program 
be held confidential for more than 2 
years following the related lease sale 
and. if so. for how much longer? 

Should raw data collected under this 
program be held confidential before 
bei^ released to the public and. if so. 
for how long? 

How should exploration data 
collected by industry, when subiect to 
release, be made available to the public? 

What are the principal environmental, 
%vildlife, and other surface resource 
concerns associated with approving 
surface geologic investigations and 
geophysical exploration activities? 

Are there areas in the coastal plain 
study area which should be temporarily 
or permanently closed to exploration 
activities? If so. what are these areas 
and why should these restrictions be 
imposed? 

What alternatives should be 
addressed in the EIS? 

Dated July 6,1961. 

Eddie R. WysH, 

Acting Director, Geological Survey. 

(FR Ooc. PUtd r-uMn; ms •a| 

SILUNQ COOC 4310-ai-li 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 773 
IOPTS-47004; TSH-^L 1809-71 

Dichloromettiane, Nitrobenzene and 
1,1»1-Trichloroethane; Proposed Test 
Rule 

Correction 

In FR Doc. 81-16724. at page 30300 in 
the issue of Friday, ]une S, 1961, make 
the following corrections: 

(1) On page 30300, in the first column, 
the preamble section, the paragraph 


designated as ADDRESSES", second 
paragraph, line two, correct the 
document control number to read 
•OPTS-47004". 

(2) On page 30303, first column, third 
full paragraph designated as "g/*, the 
first line. Orst word, correct 
^'Reproduction**\o read "Reproductive**, 

(3) On page 30303, last column, first 
full paragraph designated as "b.", line 
ten, correct "invertebrates’* to read 
"vertebrates’*. 

(4) On page 30308. in the first column, 
first paragraph, line three from the end 
of the paragraph, insert the word *’time’’ 
after the word "these’*. 

(5) On page 30318. second column, 

fi 773.1500 (d)(4)(l)(B), line seven, correct 
‘•0.28’’ to read •U028’’. 

(6) On page 30319. first column. 

S 773.3050 (d)(l)(il)(C), line two. Insert 
"to & PA" after "submitted". 

8IUSIO OOOC IMS-01 


DEPARTMENT OF LABOR 

Offica of Federal Contract ComptUince 
Programs 

41 CFR Ch. 60 

Government Contractors; Affirmative 
Action 

agency: Office of Federal Contract 
Compliance Programs (OFCCP), Labor. 
action: Advance notice of proposed 
rulemaking. 

summary: The Department of Labor 
aniticipates proposing on or before 
August 26.1961, revisions to certain 
OFCCP regulations regarding 
afTirmative action requirements for 
Government contractors including 
federally assisted construction 
contractors. In addition to that 
rulemaking proceeding, the Department 
also is interested in the reaction of the 
public to certain Issues affecting the 
contract compliance program. 
Accordingly, this advance notice of 
proposed rulemaking is being published 
to elicit the views of the public on these 
issues prior to proposing a rule. The 
proposal resulting from this advance 
notice is not expected to be published 
until sometime subsequent to the August 
26,1961, proposal mentioned above. 
DATES: Comments will be received until 
September 14.1981. 

ADDRESS: Comments should be sent to 
lames W. Cisco. Acting Director. 
Division of Program Policy, Office of 
Federal Contract Compliance Programs. 
Room C-3324. U.S. Department of Labor. 
Washington. D.C 202ia 
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FOfI FURTHEB INFOmiATION COfTTACT: 
fames W. Cisco. Acting Director, 
Division of Program Policy, Office of 
Federal Contract Compliance Programs, 
Room C-3324. U.S. Department of Labor. 
Washington, D.C 20210, Telephone (202) 
523-9428. 

8UPf>LEM£IITAAY tNFORMATIOM: On 
December 30, 196a the Department of 
Labor published a final rule (see 45 FR 
86215; corrected January 23,1081, at 46 
FR 7332) revising the regulations at 41 
CFR Chapter 60 which implement (1) 
Executive Order 1124a as amended, (2) 
section 402 of the Vietnam Era Veterans' 
Readjustment Assistance Act of 1974 
and (3) section 503 of the Rehabilitation 
Act of 1973, as amended. The rule was 
scheduled to take effect on January 2a 
1981. On January 2a 1981. a notice was 
published in the Federal Register (46 FR 
9084) delaying the effective date of the 
rule until April 29.1981, to allow the 
Department of Labor to conduct a full 
review of the regulation. Subsequently, 
in separate notices in the Federal 
Register on April 28.1961, (46 FR 23742) 
and June 28,1981, (46 FR 33033), the 
effective date of the regulations was 
deferred up to and until July 15. 1961. 
Published elsewhere in the Fedmal 
Register today is a notice further 
delaying the effective date of the 
regulation until August 2a 1981. 

During the period that the effective 
date of the regulation has been deferred, 
the Department of Labor met with 
representatives of contractor groups 
covered by the laws administered by 
OFCCP. representatives of public 
interest groups which are interested in 
the protections afforded under those 
laws, and with representatives of 
organized labor. The purpose of these 
meetings was to share with these groups 
the agency's general notions as to how 
the regulations might be improved and 
to elidt any questions whidi the groups 
might have concerning the agency's 
approach prior to the formal submission 
of the regulations and commencement of 
formal consultations under applicable 
Executive Orders discussed more fully 
below. Several groups thereafter 
submitted written comments, which the 
Department has analyzed in the course 
of reviewing the rules. 

The Department also conducted a 
preliminary regulatory impact analysis 
under Executive Order 12291. For the 
most part, the regulations reviewed and 
analyzed pursuant to Executive Order 
12291 were those contained in the 
December 3a 198a Federal Register 
however, the review and analysis did 
include some of the regulations in 41 
CFR Chapter 60 which had not been 


amended by the December 3a 1980, final 
rule. 

As a result of the review and analysis, 
the Department of Labor has developed 
a proposed regulation. The proposed 
regulation has been submitted to the 
Office of Management and Budget 
pursuant to Executive Order 12291 and 
to the Equal Employment Opportunity 
Commission (EEOQ pursuant to 
Executive Order 12067. It is not 
apparent, however, that the 
intergovernmental review and 
consultation procedures required to be 
followed for a regulation of this type 
cannot be completed prior to July la 
1981. the date on whi^ the December 
3a 1980. rule Is scheduled to take effect. 
Accordingly, that rule is being deferred 
until August 2a 1981, as mentioned 
above. 

In addition, the Department of Labor 
has determined that certain issues 
should be submitted to the public for 
comment prior to proposing a rule in Urn 
Federal Register for comment EEOC 
also suggested this approach in addition 
to making other recommendations which 
the Department Is considering. These 
issues are described below and spedfle 
questions on which the Department 
seeks comments are set forth. However, 
the Department is interested in any 
commenta or sug^stions the public may 
have but the pu^c specifically is 
requested to address the questions 
framed herein. Supporting data and 
rationale for positions taken in 
comments are specifically requested. 
Any subsequent rulemaking proceedings 
resulting from this advance notice will 
proceed separately from the regulation 
we expect to propose on or before 
August 28,1981. 

I. The •‘d-Factor Analysis'* 

The basic method of conducting the 
numerical aspects of affirmative action 
programs has not changed since 
publication of Part 69-2 (Revised Order 
4) in 1970. The center of the numerical 
approach, contained in S 60-2.11(b), Is 
an analysis of the availability of 
minorities and women drawn from 
consideration of eight factors. The 8* 
factor analysis has been criticized 
because some of the factors are not 
easily quantified: data regarding some 
others are often not available in a 
reliable form: and others may not be 
relevant to the availability of women 
and minorities for employment in each 
situation. 

Goals and timetables are critical 
elements of contractors' affirmative 
action programs. Changes to the S-factor 
availability analysis would, therefore, 
have a significant impact upon contract 
compliance. Accordingly, the 


Department, in addition to considering 
the results of studies on the subject, is 
requesting comment on the afactor 
analysis and feasible alternatives. For 
the convenience of the user, the eight 
factors are set forth as follows: 

Detennining Minority Availability 

(1) The minority papulation of the 
labor area surrounding the facility; 

(2) The size of the minority 
unemployment force in the labor area 
surrounding the facility; 

(3) The percentage of the minority 
workforce as compared with the total 
workforce in the immediate labor area: 

(4) The general availability of 
minorities having requisite skills in the 
immediate labor area; 

(5) The availability of minorities 
having requisite skills in the area in 
which the contractor can reasonably 
recruit; 

(6) The availability of promotabte and 
transferable minorities within the 
contractor's organization; 

(7) The existence of training 
institutions capable of training persons 
in the requisite skills; and 

(8) The degree of training which the 
contractor is reasonably able to 
undertake as a means of making all job 
classes available to minorities. 

Determining Female Availability 

(1) The size of the female 
unemployment force in the labor area 
surrounding the facility; 

(2) The percentage of female 
workforce as compared with the total 
workforce in the immediate labor area: 

(3) The general availability of women 
having requisite skills in the immediate 
tabor area: 

(4) The availability of women having 
requisite skills in an area in which the 
contractor can reasonably recruit; 

(5) The availability of women seeking 
employment in the labor or recruitment 
area of the contractor 

(6) The availability of promotabte and 
transferable female employees within 
the contractor's organization; 

(7) The existence of training 
in^tutions capable of training persons 
in the requisite skills; and 

(8) The degree of training which the 
contractor is reasonably able to 
undertake as a means of making all Job 
classes available to women. 

Comment is sought on the following 
questions and on any additional issues 
regarding the 8-factor analysis that the 
public thinks should be considered. 

1. Which of the current eight factors 
should be retained as now %vritten, 
which should be altered (and how), and 
which should be dropped entirely? 
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Z The 1960 Census should provide 
considerably improved Information 
about the participation of women and 
minorities in various occupational 
groups. How should use of the 1980 
Census be incorporated Into the analysis 
of availability? 

3. A consistent problem in 
determining availability is the currency 
of data. What methods should 
contractors and OFCCP use to update 
data each year? 

4 . Should OFCCP consider 
establishment of standardized job 
groups (e.g., the occupational categories 
for which information was gathered for 
the 1960 Census)? If so, will there be 
problems in establishing current data for 
those categories? 

5. Should contractors attempt to 
establish some comparative value or 
^weighr to each of the several factors 
considered? The regulations do not 
require contractors to assign “weights'’ 
to the various factors, but the Federal 
Contract Compliance Manual permits 
OFCCP compliance staff to accept 
“weighting" as a method for determining 
availability. What consideration, if any, 
should be given to quantitative 
comparisons—such as “weighting"—of 
factors used to determine availability? 
Should OFCCP require a weighted factor 
analysis or some other specific system? 
If no one system is required, what 
evidence should contractors be 
expected to produce to demonstrate the 
reliability and integrity of the system 
which they adopt? 

6. In assessing availability, what 
consideration should be given to factors 
renccting the potential availability (e.g., 
the num^r of minorities or women in 
training programs) in addition to current 
availability (e.g., requisite skill data)? 
How can potential availability be 
calculated and demonstrated? 

7. If the availability analysis is limited 
to factors describing current availability, 
what steps, if any, can the contractor 
undertake to increase the participation 
of women and minorities in occupations 
in which they traditionally have not 
been employed? 

li. Back Pay 

Some contractors have questioned the 
appropriateness of back pay as a 
remedy under the Executive Order 
program. In addressing this matter, the 
Department is seeking comments hx)m 
the public on the issue generally but 
specifically invites comments on the 
following questions. 

1. Sho^d OFCCP comtinue to utilize 
back pay in its resolution of complaints 
or findings of noncompliance under the 
Executive Order program? 


2. If back pay is not utilized under the 
Executive Order program, what other 
vehicles are available which would 
serve as an adequate incentive to 
promote compliance in the contractor 
universe? 

3. Is it appropriate to use the back pay 
remedy selectively? If so, under what 
circumstances (e.g., a contractor which 
has corrected emplovment practices and 
provided other relief, such as seniority 
adjustment, but has not provided back 
pay would not be held liable for 
monetary relief in a subsequent 
compliance reviewl? 

4 . Is there a role for training programs 
or monetary relief such as bonuses or 
incentive pay under the Executive Order 
program (e.g.. to promote transfers by 
employees f^m lower paying or less 
desirable jobs into better pa^ng and 
more desirable jobs) which may be more 
appropriate than back pay? 

5. In instances where an OFCCP 
compliance review or complaint 
investigation demonstrates that a person 
or persons has or have suffered actual 
loss of wages as a direct result of a 
proscribed discriminatory employment 

f practice, should back pay be recovered 
or such person(8)? If not, what type of 
relief should OFCXP obtain for such 
personfs)? 

ni. Executive Order Coverage of a 
Construction Contractor's Nonfederally 
Funded Construction Projects 

On October 3,1980, OFCCP published 
a final rule clarifying the requirement 
that a covered construction contractor's 
total workforce was to be protected 
under 41 CFR Part 60-4 even though 
some of the contractor’s employees may 
perform work on nonfederal or 
nonfederally assisted construction 
contracts, and even though nonfederally 
involved work may occur in 
geographical areas in which the 
contractor has no Federal or federally 
assisted consturction contracts. One of 
the reasons for covering all of a 
construction contractor's workforce 
based on a single covered contract is 
that prior experience under the 
Executive Order program demonstrated 
that during the time of a compliance 
review, some contractors would move 
minority workers from noncovered jobs 
to covered jobs in an effort to show that 
they were complying with the Executive 
Order. 

The Department seeks comments on 
the follov^g questions: 

1. What difflculties do covered 
contractors experience as a result of 
having their entire workforce protected? 

2. What justifications are there for not 
covering a construction contractor's 
entire workforce? 


3. Should a distinction be drawn 
between nonfederally involved 
contracts performed in a geographical 
area where the contractor also is 
performina federally involved work, and 
nonfederally involved contracts 
performed in areas where the contractor 
has no federally involved work? 

4 . If only the contractor's federally 
involved work is covered, how can the 
Department ensure that contractors do 
not transfer minority and female 
workers between covered and 
noncovered work to give an appearance 
of compliance? 

IV. Female and Minority Utilization 
Goals for Constiuction Contractors. 

Goals and timetables for the 
participation of females in the 
construction industry were established 
for the first time in the April 7,1978, 
Federal Register (43 FR14888). The goal 
was 3.1% from April 1,1978, until March 
31.1979; 5.1% from April 1.1979. until 
March 31, I960: and 6.9% &om April 1, 
1980. until March 31.1981. On December 
3a 1980 (45 FR 58750), the 6.9% goal was 
extended until further notice. 

These goals were based upon the 
participation rate of women in the craft 
and kindred experienced civilian labor 
force as reflected in the 1970 census. 

This group of workers was considered to 
be an availability pool of females for 
construction work because it included 
occupations having working conditions, 
skills and educational requirements 
similar to those found in the 
construction industry. According to the 
1970 census, females constituted 5% of 
Ae experienced civilian labor force in 
craft and kindred occupations. It was 
assumed that construction contractors 
could meet the 5% female utilization in 2 
years. Since utilization of women was 
1.2%, at that time, this meant that 
construction contractors would have to 
improve female utilization by 3.6% (5% 
minus 1.2%) in order to meet the 5%. 
Since this increase was spread over a 
two-year period, construction 
contractors would have to improve their 
female utilization by 1.9% per year (3.8% 
divided by 2). The first year's goal of 
3.1% was reached by adding current 
otilizatioo (1.2%) to the expected 
increment (1.9%). The two other 
incremental goals were constructed in 
the same manner, namely by adding the 
1.9%. 

Some construction contractors have 
achieved the 6.9% female goal. However, 
the OFCCP has received numerous 
complaints from other contractors that 
the goal level is unrealistically high. A 
number of contractors state ti^t they 
cannot find enough qualified women to 
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meet the goal On the other hand. 
OFCCP has received comments from 
women stating that they never would 
have been able to get jobs in 
construction absent the female 
construction goal 

Preliminary research by OFCOP docs 
indicate difficulty with using the 
traditional requisite skill approach to 
availability for women in construction. 
A limited study of women currently 
working in construction showed that 
they came from a variety of 
backgrounds; more than a third were 
previously in clerical/sales occupations, 
for example. The public is therefore 
requested to comment upon factors 
which could be used as a basis for 
developing goals for women in the 
construction industry. 

1. Is there a better data base than the 
Dicennial Census of the Population for 
determining goals for women? If so, 
what is it? 

2. Should the Department consider the 
total civilian labor force as the 
availability pool for women for the 
construction trades or should it use a 
more specific labor pool (e-g., 
experienced civilian labor force in other 
occupations such as the number of 
women in construction related 
apprenticeship or other training 
programs)? 

3. Should the Department base the 
goals for women on calculations other 
than their percent of participation in a 
particular labor pool? 

4. What other methods are there for 
increasing the availability of women in 
construction work? 

On October 3.1980 (45 FR 65078). the 
OFCCP published revised goals for 
minority participation In Federal and 
federally assisted construction work. 

For the first time goals were established 
for all areas of the country. Goals were 
established for each Standard 
Metropolitan Statistical Area (SMSA) 
and for each outlying area. Rural areas 
have been standardized into Economic 
Areas (EA), as defined by the Bureau of 
Economic Analysis. U.S. Department of 
Commerce. In addition, a tingle goal 
was established for all trades in each 
SMSA and EA in place of the separate 
goals which previously existed for the 
individual crafts under hometown or 
imposed plans. This new goal was 
based upon the minority representation 
in the experienced civilian labor force 
for each area. 

OFCCP has received separate 
comments from different groups that the 
minority goal levels are both too high 
and too low. Two bases are offered for 
the goals being too high. Firsl it is 
claimed that it is unreasonable to apply 
the same goal to an entire EA. One part 


of an EA may be near an urban area 
with a relatively high minority 
availability while a remote part of the 
EA may have very few minorities in the 
immediate area. Since the goal 
represents an averaging of the entire 
area, it ia claimed that it overstates 
availability for remote areas and 
understates ft for areas near urban 
centers. It ia also claimed that it la 
unrealistic to establish the same goals 
for skilled crafts as for laborers. 

Persons who claim that the goals are 
too low point to the fact that in some 
instances, the single goal established for 
an SMSA Is lower than the previous 
goal established for some crafts cinder 
hometown or imposed plans. 

OFCCP is requesting the public to 
comment upon its experience with the 
single minority goals for SMSAa and 
EAs. 

1. What evidence is there that 
persons are or are not willing to travel 
from urban to rural areas for 
construction fobs? 

2. Is the single goal for a particular 
area unreasonably high for skilled craft 
jobs? If so. what alternatives exist? 

3. Is the minority experienced civilian 
labor force an adequate data base for 
determining the availability of 
minorities for construction work? 

4. Should the census data be refined 
to take into account vocational and/or 
experience levels of construction 
workers and the impact such 
refinements would have on minority 
availability? 

Signed at Waahingloa. O.C* this Olh day of 
luly 1981. 

Robert B. CoUyar, 

Deputy Under Secretary for Employment 
StamhrdB, 

Elian M. Shong. 

Directan OFCCP, 

pn Ooc tt>joai4 m uil 

aiLUNQ cooe 4fis-i7-af 


FEDERAL MARITIME COMMISSION 
46 CFR 510 

(Qaoefal Order 4, Ravtaad; Dodeti 80-13) 

Licenaing of Independent Ocean 
Freight Forwarders 

AQCNCV: Federal Maritime Commisskm. 
action: Further Notice of Proposed 
Rulemaking. 

SUMMAfiv: In a Proposed Rulemaking 
dated March 17.1900, the Commission 
requested comments about possible 
conflicts of interest between the duties 
of a freight forwarder and those of a 
carrier or carrier's agent with respect to 


eligibility to be licensed as a forwarder. 
The final rule, published at 46 FR 24565. 
May 1.1961, contains a S 510.33(g) 
which prohibits the receipt of frdght 
forwarder compensation by persons 
which are both licensed forwarders and 
also steamship carriers or agents, on 
shipments in which the licensee actually 
acted as carrier or agent Elsewhere in 
this issue the Commission stays the 
effectiveness of this portion of the final 
rule. This document serves further 
notice of proposed rulemaking in order 
to ensure adequate notice to ^ 
interested parties and to encourage 
comment 

DATES: Comments on or before August 
13.19B1. 

ADDRESS: Inquiries and comments 
(original and fffteen copies) to: Fronds 
C. Humey, Secretary. Federal Maritime 
Commission. 1100 L Street. N.W.« 
Washington, D.C 20673. 

FOR FURTHER INFORMATION CONTACT: 
Frands C Humey. Telephone (202] 523- 
5725. 

SUPPLEMENTARY INFORMATION: The 
Commission instituted a rulemaking on 
March 17,1980 to revise General CMer 
4. which governs the licensing and 
operations of independent ocean freight 
forwarders. The Notice of Proposed 
Rulemaking contained a section entitled 
"Basic requirements for licensing: 
eligibility." in the Supplementary 
Information accompanying the proposed 
rule, there appeared the flowing 
explanation of the proposed subsection 
entitled "Oceangoing common carriers'*: 

Thii subsection bicorponilei provfskms of 
present section 510.22(a). While the eligibility 
for licensing of such carriers is rBlained. the 
CommistioD is most concerned about 
possfblt conflicts of interest between the 
duties of a forwarder and those of a carrier or 
carrier's agent The Commission requests 
comments on this problem for possible future 
action. 

The final version of this subsection 
appeared as t 510.33(g) in the final rule, 
and prohibits the receipt of freight 
forwarder compensation by persons 
which are both licensed forwarders and 
also steamship carriers or agents 
thereof, on shipments in which the 
licensee also acted as carrier or agent 

The Commission has received a 
petition for reconsideration of the final 
rule, on the ground that insufficient 
notice was given of the rule ultimately 
adopted. Petitioners argue that the 
Notice of Proposed Rulemaking made no 
mention of any restriction on 
compensation, and that it requested 
comment only on the issue of eligibility 
of licensee/carriers or licensee/agents 
in light of possible conflicts of interest. 
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The failure of the Commission to suggest 
that it was considering a restriction on 
forwarder compensation. Petitioners 
argue, constituted inadequate notice. 

The Commission considers that its 
Notice of Proposed Rulemaking was 
more than adequate to alert the public to 
the possibility of the action taken in the 
final rule. The restriction on 
compensation by forwarder/agents was 
encompassed in the broader subject 
matter raised in the Notice of Proposed 
Rulemaking. conflicts of interest and 
license eligibility of forwarder/agents. 

In this sense, the final rule was a less 
restrictive version of the original 
proposal 

Nevertheless, the Commission has 
determined to notice { 510.33(g) of its 
final rule for further comment. The 
Commission wishes to explore 
completely the merits of the restrictions 
on forwarder compensation to licensee/ 
agents, by ensuring the awareness of the 
rule by the interested public, and 
obtaining the benefit of the widest 
possible range of comments from those 
who may be affected. 

Elsewhere in this issue the effect of 
i 51033(g) of 40 CFR (46 FR 24574) U 
stayed pending final resolution of this 
matter. 

By tK« Commission.* 

Fraods C llurMy* 

Secretary, 

im Ooc. BI-aOMft rOmd amI 

■lUJNQ COOC ITSS^I-M 


FEDERAL COIIMUNfCATIOHS 
COMMISSION 

47 CFR Part 73 

(BCOodeet No.t1-3S2) 

Use of the Subsidiary Communicationa 
Authorization for Utility Load 
Management; Order Extending Time 
for Filing Comments and Reply 
Comments 

AGENCY: Federal Communications 
Commission.. 

action: Proposed rule: extension of 
comment and reply comment period. 

aUMSiARY; Action taken herein extends 
the time for filing comments and replies 
to comments to a Notice of Proposed 
Rulemaking, Docket No. 61-352, which 
proposes to amend the Commission's 
I'M Subsidiary Communications 
Authorization (SCA) rules to permit 
SCA use for utility load management. 


*Cluiinnan AUn Green. Otd »ot pertidpele. 


The action taken herein was requested 
by McKenna. Wilkinson and Kittner. 

date: Comments are due on or before 
August 7.1901 and replies to comments 
are due on or before August 22,1961. 
ADOfiEsa: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Norman Plotkin, Broadcast Bureau. (202) 
032-0302. 

SUPPLEMENTARY INFORMATION:. 

(DC Docket No. 81-352; (46 FR 31290; 6-15- 
81)1 

Order Extending Time for Filing 
Comments to Notice of Proposed 
Rulemaking 

Adopted: )uly 1.1961. 

Released: |uly A 1981. 

In the matter of amendment of 
S 73.293 and S 2.106 of the Commission's 
rules concerning use of the Subidiary 
Communications Authorization for 
utility load management. 

By the Chief. PPlicy and Rules 
Division: 

1. On May 21.1981 the Commission 
adopted a Notice of Proposed 
Rulemaking, Docket No. 81-352, which 
proposes to amend its FM Subsidiary 
Communication Authorization (SCA) 
rules to permit SCA use for utility load 
management purposes. This Notice was 
released on June A 1981 with comments 
permitted on or before July A 1981 and 
reply comments on or before July 23. 
1981. 

2. On Jtme 29.1981. McKenna. 
Wilkinson and Kittner (NWK), on behalf 
of various clients, filed a motion for a 
sixty (60) day extension of time in which 
to file comments and reply comments in 
the above captioned proceeding. 

3. In its motion for a sixty (60) day 
extension of time. MWK stales that this 
additional time would permit its clients 
to analyze and comment more 
thorou^ly on both the utility load 
management purpose of this Notice and 
the broader, possible non-broadcast 
uses of SCA's • We are of the opinion 
that, while an extension of time would 
be in the public interest to permit fuller 
comment on utility load management 
use of SCA. an extension of sixty (60) 
days is not warranted by the specific 
and narrow issue dealt with in this 
Notice and would delay Commission 
action to the possible detriment of the 
public Comments on the larger issues to 
which requestor refers can more * 
appropriatedly be addressed in a 
possible future rule/making relating to 
multiple uses of FM SCA's. We are 
therefore granting thirty (30) days 
additional time. 


4 . Accordingly it is ordered, that the 
time for filing comments and replica to 
comments to the above referenced 
Notice of Proposed Rulemaking, Docket 
No. B1-35Z is extended to and including 
August 7,1981 for comments and August 
22,1961 for replies. 

5. This action is taken pursuant to 
authority found in section 4(i). 5(d)(1) 
and 303(r) of the Communications Act of 
1934, as amended, and i 0.281 of the 
Commission's Rules and Regulations. 

Federal Conununications Commission. 

Henry L. Baumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau, 

IPX Ooc. ll-3O0f» PM ^1VS1. MS Mil 
•AiJNO COOC C71>-eMi 


47 CFR Part 73 

IBC Docket No. 79-250; RM-31ia) 

FM Broadcast Station In Lockhart, 
Texas; Order Extending Time for Rling 
Reply Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Request for Supplemental 
Information: Extehsion of reply 
comments. 

summary: Action taken herein extends 
the time for filing reply comments in a 
proceeding concerning the proposed 
assignment of an FM channel to 
Lockhart. Texas. Counsel for petitioner. 
Hicks Communications, Inc., states that 
he was just retained and that additional 
time is needed to review the previous 
filings and to prepare informed reply 
comments. 

date: Reply comments must be filed on 
or before July lA 1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 
FOR further information CONTACT: 
Mark N. Upp. Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

In the Matter of Amendment of 
73.2Q2(b). Table of Assignments. F'M 
Broadcast Stations. (Lockhart. Texas). 
(BC Docket No. 79-256; RM-31181 

Order Extending Time for Filing Reply 
Comments 

Adopted: |une 29.1961. 

Released: |uly 7,1961. 

By the Chief. Policy and Rules 
Division: 

1. On April 1,1981. the Commission 
adopted a Request for Supplemental 
Information, 46 FR 2277a published 
April 21,1981. in the above-captioned 
proceeding. By O/tfer released June 5. 
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1981, the time for filing comments and 
reply comments thereto was extended to 
and including June 10, and July 1.1981, 
respectively. 

2. The comments having been timely 
filed. %ve now have before us for 
consideration a Motion for Extension of 
Time Bled by counsel for Hicks 
Communications, Inc. (**Hicks'*), on June 
25,1981, requesting an extension of time 
to and including Jidy 15,1981, In which 
to file reply comments. Counsel states 
that it has recently been engaged to 
represent Hicks, and due to the 
complexity and lengthy background of 
this proceeding [which is one of several 
rule making proceedings relating to 


pending applications by various PM 
stations In Houston. Texas, proposing to 
relocate their facilities to s common 
transmitter site], additional time is 
needed to review the previous filings 
and prepare a response. Moreover, 
counsel elates that comments filed by 
the parties were served on the former 
counsel for Hicks and were received by 
it only recently. 

3. We are of the view that under the 
foregoing circumstances, additional time 
is warranted to afford all parties a 
moderate period in which to formulate 
the reply comments. Such extension vrill 
assure developiiiant of a sound and 


. 


« • 

■% mm. 




# 




i 




comprehensive record on which to base 
a dedsion herein. 

4. Acxxirdingly, It is ordered, that the 
time for filing r^y comments in BC 
Docket No. 79-2S6 (RM-3116). is 
extended to and induding |uly 13.1961. 

6. This aefion is taken pursuant to 
authority found in Sections 4(1), 5(dKl)* 
and 303(r) of the Communications Ad of 
1934, as amended, and Section 0.281 of 
the Commission's Rules. 

Federal CommunicsUoiis Committion. 

Henry L. Bainiiaiin, 

Chief, Policy and Rulee Division, Broadcosi 
Bureau. 

(PR Dog. tl-noi PM om) 

asjjMQ coos ertKoi-M 
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VoL 40. No. 134 
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This section of the FEDERAL REGISTER 
contains docunients other than rules or 
proposed rules that are applicable to the 
public. Notices of heannps and 
mvesbgatior^. oommittee meetings, agency 
decisions and ruings, delegations of 
authority, filing of petitions arxl 
applicatons and agency statements of 
organization aixf functions are examples 
of documents appearing in this sectioa 


DEPARTMENT Of AGRICULTURE 

Agrtcultural Stabilization and 
Conservation Service 

1980 Crop Upland Cotton Program; 
National Program Acreage, Allocation 
Factor, and Payment Rate for 1980 
Crop of Upland Cotton 

aqcncy: Agricultural Stabilization and 
Conservation Service. USDA. 
action: Notice of revision of national 
program acreage and announcement of 
the allocation factor and payment rate 
for the 1900 crop of upland cotton. 

summary: The purpose of this notice is 
to announce a revision of the national 
program acreage, allocation factor, and 
payment rate for the 1980 crop of upland 
cotton. These actions are taken in 
accordance with the provisions of 
Sections 103(0(4), 103(0(7). and 103(0(8) 
of the Agricultural Act of 1949. as 
amended, which provide the authority 
for thdse determinations. 

EFFECTIVE DATE: July 13.1981 (date of 
filing %vith the Director. Office of the 
Federal Register). 

ADDRESS: Production Adjustment 
Division. ASCS-USDA. 3630 South 
Building. P.O. Box 2415, Washington. 
D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Charles V. Cunningham. Chief. Program 
Analysis Branch. Production Adjustment 
Division. USDA-ASCS, P.O. Box 2415, 
Washington. D.C 20013, (202) 447-7873, 
The Final Impact Statement describing 
the options considered in developing 
this Notice of Determination is available 
on request from the above-named 
Individual. 

SUPFtCMENTARY INFORMATION: This 
action has been reviewed in accordance 
with Executive Order 12291 and has 
been classified as not a ''major rule.’* 
This notice of determination has been 
classified as not a "major rule” since its 


annual effect on the economy will not 
exceed $100 million or more. 

The title and number of the federal 
assistance program that this notice 
applies to are: Title—Cotton Production 
Stabilization: Number ia052. as found in 
the (Catalog of Federal Domestic 
Assistance. 

This action will not have a significant 
impact specifically on area and 
community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 

Section 103(f)(4) of the Agricultural 
Act of 1949. as amended, requires that 
payments be made on each crop of 
upland cotton at a rate equal to the 
amount by which the hi^er of (1) the 
average price for the calendar year that 
includes the first five months of the 
marketing year, or (2) the loan level 
determined under Section 103(0(1) of the 
1949 Act. is less than the established 
price. In addition. Section 103(0(6) of the 
1949 Act requires that the Secretary of 
Agriculture determine an allocation 
factor for each crop of upland cotton for 
use in determining the percentage of 
harvested acres eligible for payment on 
each farm. The allocation factor is 
determined by dividing the national 
program acreage by the number of acres 
which the Secretary estimates will be 
harvested. 

Section 103(0(7) of the 1949 Act 
requires the Secretary to establish a 
national program acreage for each of the 
1978 through 1981 crops of upland 
cotton. The 1949 Act also authorizes the 
Secretary to revise the national program 
acreage for the purpose of determining 
the allocation factor if the Secretary 
detennines it necessary based upon the 
latest information. The Secretary is 
required to announce the revised 
national program acreage as soon as it 
has been determined. 

A notice of proposed determination 
was published in the Federal Register at 
44 FR 54077 requesting comments on the 
establishment of program provisions for 
the 1960 crop of upland cotton. A notice 
of determination was published at 44 FR 
75687 in which all comments received 
regarding the 1980 upland cotton 
program were discussed This document 
sets forth the final determinations with 
regard to these issues. 

A national program acreage of 
11,602.285 acres was published on 


December 21.1979 (44 FR 75687). The 
Secretary has determined that the 
national program acreage shall be 
revised prior to determining the 
allocation factor because projections of 
domestic use. exports, imports, and 
carryover, and the estimated national 
wei^ted average of farm program 
yields have changed since the initial 
determination. The revised national 
program acreage, allocation factor, and 
deficiency payment rate are based on 
mechanical adjustments made according 
to formulas dehned by statute. 

Accordingly, the revised national 
program acreage, allocation factor, and 
payment rate for the 1960 crop of upland 
cotton are determined to be the 
following: 

Determinations 

Revised National Program Acreage 
for 29dO-Crop Upland Cotton. It is 
hereby proclaimed that the final revised 
national program acreage for the 1980 
crop of upland cotton shall be 11.894.104 
acres. This determination is based on 
the following data: 


1 EWrnaM domt i c oon«i«nptiofv tsecv* 

81 HSO to. nm _ 

r PIM wHTnnd iBvam, HSO to 

Ml wttght bilM) . 

S OTMMd vnpom. 1060-81 <480 

to Ml .. 

4. Rut ad MO MTi 10 mewMM tiooiit lo 
SMirtd itMtl <460 to Ml vMigfit httmV — 

S TWm 480 tot pv tMto _ — 

A OMOtd W tt i mtiitd wt^yifd tvtftgt 
0< Itmt proof tin yWdt <to4 pti toio) — 
7 Equtit. M PQ M l progri^n porttgt ItCMt).. 


6.700800 

Aooaooo 

96.000 

2,098.000 

8877.440.000 

569 

11884.104 


* DPti r td C t rryMtt ol itMnd ooAon tiodit it 5.000 000 
batm. Thp e r ryoM r on Auguti i. 1080. mm 2.0A2,0(X> 
bttm Thu*. Oit Hoc* tcp Jtl fMnr • 2.098.000 btiM. 

Allocation Factor for 796(FCrvp 
Upland Colton. It is hereby proclaimed 
that the allocation factor for the 1980 
crop of upland cotton shall be 90 
percent. This determination is based on 
the folloiving data: 


1 1080 rMtd iwtaMl progrww tcrM84^_11804.104 

Z OMdtd by R4 'MO tttiMfd r^tdu d 

•ontio*. .19.1431000 

8 Equtto tw lOao fWKJMl Mocpton Itcior 80 

Payment rote for IPSCFCrop Upland 
Cotton. It is hereby proclaimed that the 
payment rate for the 1980 crop of upland 
cotton is 0. This determination is based 
on the following data: 


1 IStO n lOM i meeteahm i pro tctXi pm poi^ — 684 

2 Mmu Vw tmrm ol top 1080 cidondto yMf mm- 

•QP pnop or top loan M <c«nii ppr pouvS * -- 738 

8 EpuiNViP lOSOppjfVTipfllrpit _ 0 
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* The fMifcoTMl mmwQft pnem metmd by iMinvi 

lor cat^oow ymm IM) m oonoi por pound Sr«* WUi • 
Nohur 9w> »« loon IM o( 480 oontt por pound, fw 
e Jondtf y«or ovoropo preo it utod M flMinwinotoo of 
ptymort r«it 

Signed at Washingtoiu D C on |u]y 7 , IfMII. 
John R. Block. 

Sfxrotary. 

|Kli ai^iont •4* mm 

WLLIlfO COOC 84I0-O8-M 


COMiyHSSION ON CIVIL RIGHTS 

Appointments of Individuals To Serve 
as Members of the Performance 
Review Board; Senior Executive 
Service 

The Civil Service Refonn Act of 1978. 

5 U.S.C. 43t4lc)(4) requires that notice of 
the appointments of individuals to serve 
as members of performance review 
boards be published in the Federal 
Register. Therefore, in compliance with 
this requirement, notice is hereby given 
that the individuals whose names and 
position titles appear below have been 
appointed to serve as members of Ihe 
performance review board for the U.& 
Commission on Civil Rights for the 
rating year beginning October t, 1980. 
and ending September 30.1981. 

Lorenzo Casanova. Associate 
Administrator for Safety. Federal 
Highway Administration. DOT 
Caroline Glelter. Assistant Staff Director 
for Program and Policy Review, 
USCCR 

fjiwrence B. Click, Solicitor, USCCR 
|ohn Hope III. Deputy Staff Director for 
Regional Programs. USCCR, (Chair) 
Harriett Jenkins. Director of Equal 
Employment Programs. NASA 
Louli Nunez, 

Sioff Director. 

im Doc. niod r.tKm; SiU ««t| 

■SUNG cooe ssss-oi-u 


DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 
{Order Na 1771 

Resolution and Order Approving the 
Application of the Industrial 
Development Commission of the Town 
of Windsor Locks, ConnecticuL for a 
Foreign-Trade Zone In Windsor Locks, 
Within the Hartford Customs Port of 
Entry. 

Proceedings of the Foreign-Trade 
Zones Board. Washington, O.C 

RESOLUTION AND ORDER 

Pursuant to the authority granted iji 
the Foreign-Trade 2^ones Act of June 18, 
1934, as amended (10 U.S.C. 81a-81u). 
the Foreign-Trade 2k>nes Board has 


adopted the following Resolution and 
Order. 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application 
of the Industrial Development 
Commission of the Town of Windsor 
Locks, a municipal public agency, filed 
with the Foreign-Trade Zones Board (the 
Board) on January 28,1981, requesting a 
grant of authority for establishing, 
operating and maintaining a general- 
purpose foreign-trade zone in Windsor 
Locks, vdthin the Hartford Cusloms port 
of entry, the Board Rnding that the 
requirements of the Foreign-Trade 
Zones AcL as amended, and the Board's 
regulations are satisfied, and that the 
proposal is In the public interest, 
approves the application. 

As the proposal involves open space 
on which building may be constructed 
by parties other man the grantee, this 
approval includes authority to the 
grantee to permit the erection of such 
buildings, pursuant to Section 400.815 of 
the Board's regulations, as are necessary 
to carry out the zone proposal, providing 
that prior to its granting such permission 
it shall have the concurrences of the 
local District Director of Customs, the 
U.S. Army District Engineer, when 
appropriate, and the Board's Executive 
Secretary. Further, the grantee shall 
notify the Board's Executive Secretary 
for approval prior to the commencement 
of any manufacturing operation within 
the zone. The Secretary of Commerce, as 
Chairman and Executive Officer of the 
Board, is hereby authorized to issue a 
grant of authority and appropriate Board 
Order. 

FOREIGN-TRADE ZONES BOARD 

WASIflNGTON. D.C 

GRANT 

TO ESTABLISH, OPERATE. AND 
MAINTAIN A roRElGN-TRADE 
ZONE IN THE TOWN OF 
WINDSOR LOCKS, 

CONNECTICUT, WITHIN THE 
HARTFORD CUSTOMS PORT OP 
ENTRY 

Whereas, by an Act of Congress 
approved June 18.1934. an Act 'To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United Slates, to 
expedite and encourage foreign 
commerce, and for other purposes," as 
amended (19 U.S.C 81ii-81u)(the Act), 
the Forei^-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
estabiishing. operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United Slates; 


Whereas, the Industrial Development 
Conunission of the Town of Windsor 
Locks (the Grantee) has made 
application (filed January 28,1981) in 
due and proper form to the Board, 
requesting the establishment, operation, 
and maintenance of a foreign-trade zone 
in Windsor Locks, within the Hartford 
Customs port of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard: and. 

Whereas, the Board has found that the 
requirements of the Act and the Board's 
regulations (15 CFR Part 400) are 
satisfied; 

Now, therefore, the Board hereby 
grants to the Grantee the privilege of 
establishing, operating, and maintaining 
a foreign-trade zone, designated on the 
records of the Board as Zone No. 71 at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanyins the application 
in Exhibits IX and X. subject to the 
provisions, conditions, and restrictions 
of the Act and the regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also to the following express conditions 
and limitations: 

Operation of the foreign-trade zone 
shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior 
thereto the Grantee shall obtain all 
necassary permits from Federal State, 
and municipal authorities. 

The Grantee shall allow ofTicers and 
employees of the United States free and 
unrestricted access to and throughout 
the foreign-trade zone site in the 
performance of their official duties. 

The Grantee shall notify the Executive 
Secretary of the Board for approval prior 
to the Commencement of any other 
manufacturing operations within the 
zone, 

llie grant shall not be construed to 
relieve the Grantee from liability for 
injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said zone, and in no event shall the 
United States be liable therefor. 

The grant la further subject to 
settlement locally by the District 
Director of Customs and the Army 
District Engineer with the Grantee 
regarding compliance with their 
respective requirements for the 
protection of the revenue of the United 
States and the installation of siiitable 
facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
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by its Chairman and Executive Officer 
at Washington. D.C.. this 8th day of July 
1961, pursuant to Order of the B^rd. 

Foreign>Trade Zones Board. 

Malcolm Baldrige, 

Chairman and Executive Officer. 

Alteil: 

John J. Da Poate, Jr^ 

Executive Secretary. 

|FR Doc. il-S05M FtWd 7-tS-at M amj 
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International Trade Adminlatration 

Initiation of Countervailing Duty 
Investigation Sodium Gluconate From 
the European Economic Community 

agency: International Trade 
Administration. Department of 
Commerce. 

actioh: Initiation of Countervailing 
Duty Investigation. 

summahy: We are initiating a 
countervailing duty investigation to 
determine whether the European 
Economic Community (EC) is 
subsidizing its manufacturers, producers 
or exporters of sodium gluconate. We 
are notifying the U.S. International 
Trade Commission (ITC) of this action 
so it may determine whether imports of 
this mei^andise are materially injuring, 
or threatening to materially injure, a 
U.S. industry. If both investigations 
proceed normally, the ITC %Yill 
announce its preliminary determination 
by July 31,1981, and we will announce 
ours by September 9.1961. 

EFFECTIVE DATE: (Date of publication in 
the Federal Register). 

FOR FURTHER INFORMATION CONTACT: 
Mary A. Martin, Import Administration 
Specialist. Office of Investigations. 
International Trade Administration. 
Department of Commerce. Washington. 
D C 20230 (202) 377-3534. 
SUPPLEMENTARY INFORMATION: 

Case History 

On June 16.1981, we received a 
petition from counsel representing 
Pfizer, Inc. New York, New York. 
Complying with the filing requirements 
of section 355.26 of the Department of 
Commerce’s Regulations (19 CFR 
355.26). the petition alleges that the EC 
is subsidizing its manufacturers, 
producers or exporters of sodium 
gluconate, and that imports of this 
merchandise to the Uniterd States are 
materially injuring a U.S. industry. 

Scope of Investigatioo 

The merchandise covered by this 
investigation is sodium gluconate 
currently provided for in item number 


437.5250 of the Tariff Schedules of the 
United States Annotated. 

The petition alleges that the EC is 
providing a subsidy for the production 
and exportation of sodium ^uconate. 
More specifically, the petition alleges 
that the EC has granted a production 
subsidy to certain products derived from 
starch, and to glucose derived by direct 
hydrolysis from maize groats and meal, 
llie petition also alleges that the EC has 
granted export restitution payments, 
which are an export subsidy, to its 
manufacturers, producers or exporters 
of sodium gluconate as a salt of gluconic 
add. 

Critical Circumstances 

The petition also alleges that critical 
circumstances exist within the meaning 
of section 355.29 of the Department of 
Commerce’s Regulations (19 CFR 355.29) 
by reason of massive imports over a 
relatively short period. However, the 
petition relies upon a comparison of 
imports during the first quarters of the 
last two years to support this allegation. 
A comparison of imports during the first 
quarter of 1961 with imports for each 
quarter of 1979 and 1980 reveals that 
imports for the second quarters of 1979 
and 1980 were at similar levels to the 
first quarter of 1981 and the imports for 
the fourth quarter of 1980 were at the 
lowest level since the first quarter of 
1979. Therefore, we determine that 
critical circumstances do not exist as 
regards imports of sodium gluconate 
from the EC 

Initiation of Investigation 

After conducting a summary review of 
the petition, we have found that its 
information reasonably supports its 
allegations. Therefore, in accordance 
with section 702(c) of the Tariff Act of 
1930. as amended (19 U.S.C. 16718) (the 
Act) we are initiating a countervailing 
duty investigation to determine whether 
the EC is giving its manufacturers, 
producers or exporters of sodium 
gluconate certain benefits that are 
subsidies within the meaning of section 
771(5) of the Act. 

rrC Notification 

Section 702(a) of the Act also requires 
us to notify the ITC of this action and to 
give it the information we used to reach 
this dedsion. We will make available to 
the ITC all non-privileged and non- 
confidential information. We will also* 
allow the ITC access to all privileged 
and confidential information in our files, 
provided it confirms that it will not 
disclose such information either publidy 
or under an administrative protective 
order, without the written consent of the 


Deputy Assistant Secretary for Import 
Administration. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration, 

July 7.1981. 

|KR Doc ShSOm FU«d SM anl 
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Rice University; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific artide pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stal, 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
dedsion is available for public review 
between 6:30 a.m. and 5:00 p.m. in Room 
2119 of the Department of Commerce 
Building. 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

Docket No. 81-00056. Applicant* Rice 
University. Department of Chemistry, 
P.O. Box 1892, Houston, Texas 77001. 
Article: Exdmer Laser, EMG101. 
Manufacturer. Lambda-Physik GmbH, 
West Germany. Intended use of article: 
See Notice on page 18564 in the Federal 
Register of March 25,1981. 

Comments: No comments have been 
received with respect to this application. 

Dedsion: Application approved. No 
instrument or apparatnis of equivalent 
sdentiflc value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
(1) an average power of four watts, (2) a 
pulse energy of 150 millijoules for XeCI 
and (3) a repetition rate of ai-30 hertz. 
The National Bureau of Standards 
advises in its memorandum dated May 
19.1981 that (1) Xhb combined 
capabilities of the foreign article 
described above are pertinent to the 
applicant’s intended purpose and (2) it 
knows of no domestic Instrument or 
appratus of equivalent sdentiHc value to 
the foreign artide for the applicant’s 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this artide 
is intended to be used, which is being 
manufactured in the United States. 
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(Oitelog of fVdrriil Domestic AsaUtance 
Program No. 11.105, Importation orDuty-FVee 
Educational and Scirmtiflc Materials) 

Frank W. Croel 

Acting Director, Statutory Import Progromt 
Staff. 

IFR Ooc St-SOSlS FM 7-13-SI S?45am| 
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California Institute of Technology; 
Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an 
application for duty-hiee entry of a 
scientific article pursuant to Section e(c] 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1906 (Pub. L 89-051. 80 Stat 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a^n. and 5 p.m. in Room 
2119 of the Department of Commerce 
Building. 14th and Constitution Avenue. 
N.W., Washingtoa D.C. 20230. 

Docket No. 81-00073. Applicant: 
California Institute of Technology. 1201 
East California Blvd.. Pasadena. 
California 91125. Article: Model 200/98 
Superconducting magnet and Cryostat 
Manufacturer: OxfoH Instruments. 
United Kingdom, intended use of artide; 
See Notice on page 18506 in the Federal 
Register of March 25.1981. 

Comments: No comments have been 
received with respect to this application 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be usf^. was being manufactured in 
the United States at the time the foreign 
article was ordered (September 28. 

1900). 

Reasons: The foreign article provides 
a magnetic field strength of 4.7 tesla 
with a wide bore of 89 millimeters. The 
National Bureau of Standards advises in 
its memorandum dated May 22.1981 
that (1) the capability of the foreign 
article deacril^d above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use since no domestic 
manufacturer was both willing and able 
to provide an equivalent instrument at 
the time of order. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent sdentific value to the foreign 
article, for such purposes as this article 
is intended to be us^ which was being 
manufactured in the United States at the 
time of order. 


(Catalog of Federal Domestic AsaiiUnl 
Program Na 11.105. Importation of Duty-Free 
Educational and Scientific MatenaU) 

Frank W. Creel 

Acting Director, Statutory Import Program* 
Staff. 

iPR Doc ei-aoaia Mod «ni 
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University of CaUfomia; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scieniifle article pursuant to Section 6(c] 
of the Education^ Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-851. 80 Stat. 897) and the 
regulations Issued thereunder as 
amended (15 CPR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5iX) p.m. in Room 
2119 of the Department of Commerce 
Building. 14th and Constitution Avenue. 
N.W.. Washington. D.C. 20230. 

Docket No. 61-00015. Applicant 
University of California. I^partment of 
Physics. 2405 Bowditch Street. Berkeley, 
CA 94720. Article: 6(ea.) Fine Beam 
Tube and Helmholz Coils with Holder. 
Manufacturer Leybold-Heraus GmbH. 
West Germany. Intended use of artide: 
See Notice on page 9686 in the Federal 
Register of January 29.1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scicnUBc value to the foreign article, for 
such purposes as this article is intended 
to be usi^. is being manufactured in the 
United States. 

Reasons: The foreign artide provides 
the capability to conduct classical 
change/mass |e/m) experiments. The 
National Bureau of Standards advises in 
its memorandum dated May 28.1981 
that (1) the capability of the foreign 
artide described above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent sdentific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument of apparatus of 
equivalent sdentific value to the foreign 
article, for such purposes as this artide 
is Intended to be us^ which is being 
manufactured in the United States. 


(Catalog of Faderai Domestic Assialance 
Frogram Na 11.106. Importation of Duty-Free 
Educational and Scientihe Materials) 

Frank W. Creel 

Acting Director, Statutory Import Programs 
Staff. 

(M One n-JOSU PUod M Mnf 
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Rocky Mountain Eye Foundation et al; 
Notice of Applications for Duty-Free 
Entry of Scientific Articlet 

The following are notices of the 
receipt of applications for duty-free 
entry of sdentific articles pursuant to 
Section 6(c) of the Educational. 

Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L 89-651; 
80 Stat. 887). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent sdentific value 
for the purposes for which the artide is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director. Statutory Import 
Programs Staff. U.S. Department of 
Commerce, Washington. D.C 20230, 
within 20 calendar days after the dale 
on which this notice of application is 
published in the Faderai Register. 

Regulations (15 CFR 30141) issued 
under the died Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 ajil 
and 580 pjn.. Monday through Friday, in 
Room 2119 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W., Washington. 
D.C 2023 a 

Docket No. 81-00228. Applicant: 

Rocky Mountain Eye Foundation. 2405 
Broadway. Boulder. (X) 80302. Artkle: 
Ophthalmo-Microsurgical Unit—^Type A. 
Manufacturer Optische Werke GmbH.. 
West Germany. Intended use of article: 
The artide is intended to be used as 
part of a facility developed to 
demonstrate that better 
ophthaimological surgical care can be 
provided and with less morbidity and 
less costs, superior results and at 
reduced costs. The fadlity will also 
serve as a location for clinical and basic 
investigation in surgery. Procedures 
under investigation indude cataract 
extraction, intraocular lens 
implantation, glaucoma procedures, 
comeal transplantations, strabismus 
surgery, etc. Current investigations also 
indude studies on the development of 
obsidian and glass blades as surgical 
cutting instruments to be used in 
microsurgery. The facility is also 
available for instruction of doctors in 
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training and for nurses and other 
assistants. Application received by 
Commissioner of Customs: May 5.1981. 

Docket No. 81-00229. Applicant: 
Tulane University School of Medicine. 
1430 Tulane Avenue. New Orleans. LA 
70112. Article: Electron Microscope, 
Model EM 109 and Accessones. 
Manufacturer Carl Zeiss. West 
Germany Intended use of article: The 
article is intended to be used for studies 
of biologic specimens (tissue samples, 
blood, tissue cultures and cell fractions). 
All experiments have as their objective 
making morphologic observations of 
high resolution electron micrographs. 
Specimens will be compared to earlier 
observations of samples of normal and 
diseased tissue. Examples include 
examination of nerves damaged by 
toxins, study of lysosomes in tissue 
culture cells, drug induced reactions in 
liver cell organelles and changes in 
kidney glomeruli. In some studies the 
objective is the morphologic 
observation, and in others the electron 
microscopic studies are correlated with 
functional and biochemical studies. The 
Hiiicle will also be used for training in 
electron microscopy procedures. 
Application received by Commissioner 
of Customs: May 5.1981. 

Docket No. 81-00230. Applicant: The 
University of Michigan. Ann Arbor. Ml 
48109. Article: Small Angle X-ray 
Camera with Accessories. 

Manufacturer Anton Paar Corp.. 
Austria. Intended use of article: The 
article is intended to be used for the 
study of supported metal catalysts, 
polymers, and solutions of polymers. 
Investigations will be conducted to 
correlate the activities of catalysts, the 
mechanical and chemical properties of 
the polymers with the molecular 
structure and devise ways of improving 
the performance of these materials by 
changing the microstructure. In addition, 
the artide will be used in Chemical 
Engineering doctoral thesis research. 
ChE 995. to teach students to do 
independent research and prepare them 
for academic and industrial research 
careers. Application received by 
Commissioner of Customs: May 5.1981. 

Docket No. 81-00232. Applicant* 
National Radio Astronomy Observatory, 
Associated Universities. Inc. 2010 N. 
Forbes Blvd.. Suite 100. Tucson. AZ 
85705. Artide: Repair of Klystron VRB 
2113A30. Manufacturer Varian Canada. 
Inc. Canada. Intended use of artide: 

The artide is intended to be used as a 
phase-locked local oscillator in a 
millimeter wave radio astronomy 
receiver. This receiver is used in 
conjunction with a microwave antenna 


to measure the intensity polarization, 
frequency and direction of cosmic 
radiation. Application received by 
Commissioner of Customs: May 5.1981 

Docket No. 81-00233. Applicant: 
Wilkes-Barre General Hospital. River h 
Auburn Streets. Wilkes Barre. PA 18764. 
Article: Therac 20 Satume Linear 
Accelerator with Accessones. 
Manufacturer Atomic Energy of 
Canada. Ltd.. Canada. Intended use of 
artide: The artide is intended to be 
used for studies in the radiation therapy 
dosimetry review program of the 
Northeast Center for Radiological 
Physics, which is a part of the Cancer 
Control Program. The artide %vill also be 
used as an essential tool in a physicians* 
training program. Application received 
by Commissioner of Customs: May 5, 
1961. 

Docket No. 81-00234. Applicant: 
University of Florida. College of 
Engineering. Department of Materials 
Science & Eng.. Gainesville, Flonda 
32811. Artide: Electron Microscope. 
Model JEM 200CX with Accessories: 
Manufacturer Japan Electron Optical 
Lab.. Ltd^ Japan. Intended use of artide: 
The artide is intended to be used widely 
in Materials Sdence and Engineering, 
from physical metallurgy to corrosion to 
ceramic processing to glasses, 
biomaterials, and polymers. Research 
projects to be conducted will include 
studies of the following: 

1. The nudeation of point defects and 
heterogeneous precipitation. 

2. Strengthening effects in 
intcrmetallic Ni(Mo-Al) alloys. 

3. SnOi supported Pt catalysts. 

4. Electrotransport in pure and doped 
Au films. 

5. Ultraflne dispersion of metal-rich 
dusters in polymer matrices. 

Application received by 
Commissioner of Customs: May 5.1981. 

Docket No. 61-00235. Applicant: Yale 
University. Department of Molecular 
Biophysics and Biochemistry. P.O. Box 
6666. New Haven. CT 06511. Artide: 
Nuclear Magnetic Resonance 
Spectrometer. Model WH-3eOE with 
W*ide Bore Superconducting 
Cryomagnet. Manufacturer Bniker- 
Physik, A.B., West Germany. Intended 
use of article: The artide is intended to 
be used to extend high resolution nmr 
studies of intact cells and other 
membrane bound systems in vivo so as 
to answer specific questions about 
metabolism and regulation with this 
non-invasive measurement. Studies will 
concentrate on suspension of cells, 
following the paths developed recently 
in the laboratory of the prindpul 
investigator and elsewhere. It is planned 
to study glycolysis in E. Coll. Yeast and 


Erhiich Asates Tumor cells, in an 
attempt to extend the understanding of 
control and regulation. In rat liver c^ls 
It IS planned to study the distribution of 
**P metabolites between the 
mitochondna and cytoplasm. In 
addition, the article will be used in 
undefgraduate. graduate or postgraduate 
training. Application received by 
Commissioner of Customs: May 5,1981. 

Docket No. 81-O023a Applicant; 
University of California, l^s Angeles. 

465 Hilgard Avenue. Los Angeles. CA 
90024. Article: Treatment Planning 
System, Model TP 11 #44. Manufacturer 
Atomic Energy of Canada. Ltd.. Canada. 
Intended use of article: The article is to 
be used to study the factors involved in 
the obtainment of accurate dose 
distributions within the human body for 
use in radiation therapy treatment 
planning. Treatment plans using 
computer tomography scan as input for 
density corrections in the human body 
will be compared with plans based on 
conventional practice assumptions of 
uniform density except for lungs. The 
article will also be used in the following 
medical physics graduate courses. 
Radiological Sciences 202E 
Radiological Sciences 202F 
Radiological Sciences 203 
Radiological Sciences 20ZD 

Application received by 
Commissioner of Customs; May 14.1981. 

Docket No. 81-00237. Applicant: Ohio 
University. Department of Zoology and 
Microbiology. Irvine Hall. Athens. OH 
45701. Article: Electron Microscope. 
Model EM 109 with Accessories. 
Manufacturer: Carl Zeiss. West 
Germany. Intended use of article: The 
article Is intended to be used in 
conducting research of the following: 

1. Effects of age on neuromuscular 
interactions. 

2. Histogenesis of chick sympathetic 
ganglion: catechoiaminergic cells. 

3. Excitation-contraction coupling: 
morphological investigations into the t- 
system, the SR and the glycocalyx. 

4. Structural studies of cellular 
filaments. 

5. Pseudomonas plasmid Rpl 
expression in Caulobacter a study of 
plasmid-encoded gene products. 

6. Structure of sperm DNA. 

Application received by 

Commissioner of Customs: May 14.1981. 

Docket No. 81-00238. Applicant: The 
Johns Hopkins University Charles & 

34th Streets. Baltimore. MD 21216 
Artide: Cathode Ray Tube Display 
Phosphor P4. CRT 38 CM Diagonal 
Magnetic Deflection Designed for use in 
Vision Research. Manufacturer foyce 
Electronics Ltd.. United kingdom. 
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Intended use of article: The article is 
intended to be used for vision 
psychophysical measures of spatial 
contrast sensitivities and spatial line 
spread function for different spatial 
orientations. Investigations will be 
conducted to understand the basic 
properties of visual processing in the 
spatial domain and determine how these 
properties change in visual system 
disease. Application received by 
Commissioner of Customs: May 14.1981. 

Docket No. 81-^239. Applicant: 
Arizona State University Tempo. AZ 
85281. Article: Ultra Ili^ Resolution 
Goniometer Cartndge Model |EM 
200CX-BUJH1. Manufacturer Japan 
Electron Optical Labs.. Ltd., japan. 
Intended use of article: The article is 
intended to be used in the study of a 
wide range of morganic matenals 
including semiconductors, metals, 
ceramic oxides and minerals. The 
structure of these materials on the scale 
of atomic dimensions %vill be studied. 
The experiments will include high 
resolution imaging and the study of 
diffraction patterns and electron energy 
loss spectra to determine the structure 
of matenals. In addition, the article will 
be used in the education of a few 
graduate students involved in research 
with the flE5 scanning transmission 
electron microscope. Application 
received by Commission of Customs: 
May 11.1981. 

Docket No. 61-0024a Applicant: 
University of Southern California. 
Department of Electrical Engineering. 
University Park. Los Angeles. CA 90002. 
Article: Exdmer Laser Model 6618 and 
Accessoncs. Manufacturer Lumonics 
Research Ltd.. Canada. Intended use of 
article: The article is intended to be 
used in the stud> of spectroscopy as 
well as the study of unimolecular and 
biomolecular processes of gas phase 
radicals which are produced by the 
excimer laser The experiments will use 
the very intense (focusedi output btim 
the excimer laser to dissociate, via 
multiphoton absorpbon. polyatomic 
molecules to produce the radical of 
choice. The objective of this research 
are to develop optical diagnostic 
techniques for radicals and to 
investigate their reactions, which are 
important in the study of combustion 
processes and air pollution. In addition, 
the article will be used in the course EE. 
Physics, or Chemistry TSa Thesis 
research by graduate students working 
toward the M.S. or Ph D. degree. 
Application received by Commissioner 
of Customs: May 11,1981. 

Docket No. 81-00242. Applicant: 
National Aeronautics and Space 
Administration. (NASA Resident Office. 


jet Propulsion Lab 1.4800 Oak Grove 
Dnve. Pasadena. CA 91109. Article: Ion 
Microanalyzer Model IMS-3F with 
Accompanying Accessones. 
Manufacturer Cameca France. 

Intended use of article: The article is 
intended to be used for the purpose of 
performing structural and material 
composition analysis of vanous 
semiconductors and metals used in 
fabncating low cost solar cells. The low- 
coat sheet materials for terrestrial tolar 
cells contain both structural and 
chemical imperfections. It is essential to 
understand the interaction of structural 
and chemical imperfections and 
metallization contaminant in order to 
optimize the electneal performance of 
the solar cells. Application received by 
Commissioner of Customs: May 14.1961. 

Docket No. 61-00243. Applicant jet 
Propulsion Laboratory 4800 Oak Grove 
Drive. Pasadena. California 91103. 
Article: Millimeter Reflex Klystron, VRY 
2131 A. Manufacturer Vanan 
Assoaates. Ltd., Canada. Intended use 
of article: The article is a component for 
a millimeter>wavelength microwave 
spectrometer receiver which was 
constfiicted for radio astronomical 
investigation of cosmic sources of 
molecular line emissions. These 
investigations are carried out to 
determine the physical conditions, such 
as temperature and density, in the gas 
flowing from stars in the late stages of 
their lives. A particular objective is the 
determination of the abundance of 
silicon monoxide in the stellar ejecta. 
Application received by Commissioner 
of Customs: May 13.1961. 

Docket No. 81 - 00244 . Applicant: 
lOMM&P MATES Program. Maritime 
Institute of Technology and Graduate 
Studies. 5700 Hammonds Ferry Road. 
Linthicuro Heights. MD 2109 a Article: 
ShiphancUing simulator for shipbandling 
and navigation training. Manufacturer 
Vereinigte Flugtecdmische Werke, West 
Germany. Intended use of article; The 
article is intended to be used for 
instruction and practice in the 
fundamentals of shiphandling. 
Application received by Commissioner 
of Customs; May 13.1961. 

(Csislog of Federal Domestic Assistance 
Program No. II.IOS. Impoilation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Crael. 

Acting Director Statutory Import Progtxum 
Staff. 
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National Oceanic and Atmospheric 
Administration 

Mld-Attantlc Rshery Management 
Councirs Scientific and Statistical 
Committee; Public Meeting 

AOeNCv: National Marine Fisheries 
Service. NOAA. 

SUMMAfiY: The Mid-Atlantic Fishery 
Management Council established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265), has established a 
Scientific and Statistical Committee 
which will meet to discuss the reopening 
of closed areas and surf clam and ocean 
quahog quotas. The meeting may be 
lenghtened or shortened or the agenda 
rearranged or changed depending upon 
progress of the same. 

DATES: The public meeting will convene 
on Friday August 28.1981. at 
approximately 10 B.m.. and will adjourn 
at approximately 4 p.m. 

ADDftESS: The meeting will take place at 
the Sheraton Inn. Route 13, Dover, 
Delaware. 

FDA FURTNEA INFOAMATION CONTACT: 
Mid-Atlantic Fishery Management 
Council North and New Streets. Room 
2115. Federal Building. Dover. Delaware 
19901: Telephone: (302) 874-2331. 

Dated: July 9.1901. 

Robert K. Crowell 

Deputy Executive Director SaUonal Marine 
Fisheries Service. 

|FR Doc. PU«1M ■»! 
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DEPARTMENT OF DEFENSE 

Department of the Army 

Performance Review Boards; Senior 
Exectitfve 

action: Notice. 

summary; Notice is hereby given of the 
names of the members of the 
Performance Review Boards for the 
Department of Army for 1981. 

EFFECTIVE DATE: July 17.1961. 
for further information contact: 
Carol D. Smith. Senior Executive Service 
Office, Directorate of Civilian Personnel 
Headquarters. Department of the Army, 
the Pentagon. Washington. D.C. 20310, 
(202) 697-2204. 

SUPPLEMENTARY INFORMATION: Section 
4314(c) (1) through (5) of title 5 U.S.C. 
requires each agency to establish, in 
accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more performance review boards. 
The boards shall review and evaluate 
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the initial appraisal of senior executive’s 
performance by the supervisor and 
make recommendations to the 
appointing authority or rating official 
relative to the performance of the senior 
executives. Each board’s review and 
recommendation will include only those 
senior executive's appraisals from their 
respective commands or activities. A 
consolidated board has been 
established for those commands who do 
not have enough senior executives to 
warrant the establishment of separate 
boards. Publication of this notice 
rescinds the notice published in 46 CFR« 
page 22421. dated April 17.1981. to 
account for additions and deletions to 
the membership of those boards 
previously published. 

The Members of the Performance 
Review Board for the Office. Secretary 
of the Army (OSA). their Field 
Operating and |oinl DoD Activities are: 

1. Mr Milton H. Hamilton. 
Administrative Assistant to the 
Secretary of the Army. Office, ^cretary 
of the Army—Alternate Chairperson. 

2. Mr. Robert K. Dawson, Principal 
Deputy Assistant Secretary of the Army 
(Civil Works). Office, Assistant 
Secretary of the Army (Civil Works). 

3. Mr. Isaac C. Hunt. )r.. Principal 
Deputy General Counsel, Office. 

General Counsel. 

4. Ms. Amoretta M. Hoeber, Deputy 
Assistant Secretary of the Army 
(Research and Development). Office. 
Assistant Secretary of the Army 
(Research. Development and 
Acquisition). 

5. Mr. |ohn F. Wallace. Deputy for 
Management Systems. Office, Assistant 
Secretary of the Army (Installations. 
Logistics, and Financial Management). 

6. Mr. Clayton N. Gompf. Deputy for 
Military Personnel Policy and ^ograms. 
Office. Assistant Secretary of the Army 
(Manpower and Reserve Affairs). 

7. Brigadier General Johnnie H. Corns. 
Deputy Chief, of Legislative Liaison. 
Office. Chief of Legislative Liaison 

8. Mr. Walter W. Hollis, Deputy Under 
Secretary of the Army (Operations 
Research). Office. Under Secretary of 
the Army. 

9. Mr. Peter Stein, Deputy 
Administrative Assistant to the 
Secretary of the Army, Office* Secretary 
of Ihe Army. 

10. Mr. Darrell L Peck. Deputy 
General Counsel (Military and Civil 
Affairs), Office, General Counsel. 

11. Mr. George E. Dausman, Deputy 
for Material Acquisition Management. 
Office. Assistant Secretary of the Army 
(Research. Development and 
Acquisition). 

12. Mr. Joseph L Miller. Deputy for 
Resources Analysis. Office, Assistant 


Secretary of the Army (Installations. 
Logistics and Financial Management). 

13, Mr Leon Kniaz, Deputy for 
Civilian Personnel Policy Office, 
Assistant Secretary of the Army 
(Manpower and Reserve Affairs), 

The members of the Performance 
Review Board for the Office of the Chief 
of Staff. Army are: 

1. Mr. jack H. Kalish, Director. 

Ballistic Missile Defense Program Office. 

2. Mr. James D. Carlson. Director. 
Ballistic Missile Defense Advance 
Technology Center. 

3. Mr. Martin B. Zimmerman. Deputy 
Assistant Chief of Staff for Automation 
and Communication. 

4. Major General Morris ], Brady. 
Assistant Deputy Chief of Staff for 
Operations. 

5. Mr, Leonard F. Keenan. Deputy 
Director of the Army Budget, Office of 
the Comptroller of the Army. 

6. Mr. Wayne M. Allen. Director of 
Cost Analysis, Office of the Comptroller 
of the Army. 

7. Mr. Charles W. Weatherholt, 

Deputy Director of Civilian Personnel. 
Directorate of Civilian Personnel. Office 
of the Deputy for Personnel. 

8. Brigadier General Walter). Mehl. 
Director of Personnel Plans and 
Systems. Office of the Deputy Chief of 
Staff for Personnel. 

9. Mr, Edgar P. Vandiver Ill. Technical 
Director. Deputy Chief of Staff for 
Operations and Plans. 

10. Mr. Joseph P. Cribbons, Special 
Assistant to the Deputy Chief of Staff 
for Logistics and Chief. Aviation 
Logistics Office. 

11. Dr. Robert). Heaston. Scientific 
Advisor to Director of Weapons 
Systems. Office of the Deputy Chief of 
Staff for Research, Development and 
Acquisition, 

12. Mr Charles H, Church. Assistant 
Director for Technology Office of the 
Deputy Chief of Staff for Research. 
Development and Acquisition. 

13. Brigadier General James E. 
Armstrong, Assistant Chief of Staff for 
Intelligence. 

14. Major General Sampson H. Bass. 
|r.* Director of Supply and Maintenance. 
Office of the Deputy Chief of Staff for 
Logistics. 

15. Major General Edward B. Atkeson, 
Commander. US Army Concepts 
Analysis Agency, 

16. Mr. Harold L Stuart. The Auditor 
General. 

17. Mr. Michael A. Janoski, Deputy 
Auditor General, 

18. Mr. Hunter M. Woodall. RDA 
Analysis Officer. Office of the Deputy 
Chief of Staff for Research and 
Development. 


19. Mr Charles N Davidson. 
Technical Director US Army Nuclear 
Agency 

20. Mr James E. Spates. Assistant 
Director for Laboratory Activities. 

Office of the Deputy Chief of Staff for 
Research and Development. 

21. Brigadier General Roger J. Price, 
Director of OMA. Comptroller of the 
Army. 

22. Mr Leroy E. Hoole, jr^ Deputy 
Director of the Army Budget for Budget 
Management. Comptroller of the Army. 

23. Mr Carroll A. Olson. Deputy 
Director for Operations and 
Maintenance, Comptroller of the Army. 

24. Major General Clay T 
Buckingham, Assistant Chief of Staff for 
Automation and Communications. 
Office of the Chief of Staff. Army. 

25. Major General Robert L Kirwan, 
Commanding General, US Army 
Operational Test and Evaluation 
Agency. 

26. Major General Vincent M. Russo, 
Director of Plans, Force Structure, and 
Systems. Office of the Deputy Chief of 
Staff for Logistics. 

The Members of the Performance 
Review Board for the US Army Corps of 
Engineers (COE) are: 

1. Major General William R. Wray. 
Deputy Chief of Engineers. 

2. Major General Hugh G. Robinson, 
Division Engineer, Southwestern 
Division. 

3. Major General E. R. Heiberg, 
Director of Civil Works. Office, Chief of 
Engineers, 

4. Brigadier General Mark j, Sisiuyak* 
Deputy Director for Facilities 
En^neering. Directorate of Military 
Programs. Office, Chief oT Engineers. 

5. Brigadier General Henry ). Hatch. 
Division Engineer Pacific Ocean 
Division. 

8. Ms. Betty J. Farwell. Director of 
Real Estate. Office. Chief of Engineers. 

7. Dr L R. Shaffer Technical Director. 
Construction Engineering Research I.4ib. 

8. Mr Richard C. Armstrong, Chief, 
Engineering Division, Ohio River 
Division. 

9. Mr Lewis H. Blakey Chief. 

Planning Division. Directorate of Civil 
Works, Office, Chief of Engineers. 

10. Mr Herbert Howard. Chief. 
Engineer Division. North Atlantic 
Division. 

11. Mr Rodney H. Resta. Chief, 
Engineer Division, Lower Mississippi 
Valley Division. 

12. Mr William N. McCormick. Jr.. 
Chief, Engineer Division. South Atlantic 
Division. 

13. Dr James Choromokes, Jr., Chief, 
Research and Development, Office. 
Cliief of Engineers. 
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14. Mr Ralph Loachialpo, Chief. Office 
of Personnel. Office, Chief of Enmeers. 

15. Mr. Delbert E. Olson. Chief 
Planning Division. North Pacific 
Division, 

The Members of the Performance 
Review Board for the US Army .Materiel 
Development and Readiness Command 
are: 

I. Major General William H. 
Schneider. HQ. US Army Materiel 
Development and Readiness CommancL 

Z. Major General Stan R. Sheridan. 
HQ, US Army Materiel Development 
and Readiness Command. 

3. Major General Robert L Herriford. 
Sr.. HQ US Army Materiel Development 
and Readiness Command. 

4. Major General Henry Doctor. )r.« 

HQ US Army Materiel Development and 
Readiness Command. 

5. Major General Benjamin F. Register, 
fr,, HQ US Army Materiel Development 
and Readiness Command. 

6. Brigadier General (P) Arthur H. 

. Holmes. Jr., HQ US Army Materiel 

Development and Readiness Command. 

7. Mr. Robert E. Bean. ffQ US Army 
Materiel Development and Readiness 
Command. 

8. Dr. Richard L Haley. HQ US Array 
Materiel Development and Readiness 
Command. 

9. Mr. Burton M. Blair. HQ US Army 
Materiel Development and Readiness 
Command. 

10. Mr. Thomas j. Keenan. HQ US 
Army Troop Support and Aviation 
Mattel Readiness Command. 

II. Mr. Donald R. Lathrop. US Army 
Armament Materiel Readiness 
Command. 

12. Mr. Richard B. Le%vis II. U.S. Army 
Aviation Research and Development 
Command. 

13. Mr. Seymour J. Lorber. HQ U.S. 
Army Materiel Development and 
Readiness Command. 

14. Dr. William C McCorkle. Jr.. U.S. 
Army Missile Command. 

15. Dr. Herman Robl. U.S. Army 
Research Office. 

18. Mr. Barton J. Toohey. U.S. Army 
Tank-Automotive Command. 

17, Dr. Robert E Wetgle. U.S, Array 
Armament Research and Development 
Command. 

The Members of the Performance 
Review Board for the Office of the 
Surgeon General are: 

1. Major General Enrique Mendex, Jr... 
M.D.. Deputy Surgeon General. 

2. Brigadier General Robert T. Cutting. 
M.D.. Director of Health Care 
Operations. 

3. Brigadier General Garrison 
Ropmund. M.D^ Commander. U.S. Army 
Medical Research and Development 
Command. 


4. Dr. F, K. Mostofl. MO.. Chairman, 
Center for Advanced Pathology. Armed 
Forces Institute of Pathology. 

5. Dr. G. F. Bahr. M.D.. Department of 
Cellular Pathology Armed Forces 
Institute of Pathalogy. 

6. Dr. W. R. Beisel. MO., Deputy for 
Science, Walter Reed Army Institute of 
Research. 

7. Dr, Lorenz E. Zimmerman. M.D., 
Associate Chairman. Center for 
Advanced Pathology. Armed Forced 
Institute of Pathology. 

8. Dr Samuel B. Formal Ph, D., Chief. 
Department of Bacterial Diseases. 
Walter Reed Army Institute of Research. 

9. Bri^dicr General Frank F. Ledford. 
MO., Director of Professional Services, 
Office of the Surgeon General. 

10. Dr. L S. Baron. Ph. D.. Chief, 
Department of Bacterial Immuniology, 
Walter Reed Army Institute of Research. 

11. Dr. B, P. Doctor. Ph. D., Director. 
Division of Biochemistry. Walter Reed 
Army Institute of Research. 

12. Dr, F. M. Enzinger, M.D.. Associate 
Chairman. Center for Advanced 
Pathology. Armed Forces Institute of 
Pathology, 

13. Dr. R. F. Goldman. Ph. D., Direclor, 
Military Ergonomics Laboratory. U.S. 
Array Institute of Environmental 
Medicine. 

14. Dr. E D. Helwig, M.D.. Chairman. 
Department of Skin and Gastrointestinal 
Pathology, Armed Forces Institute of 
Pathology. 

15. Dr. K. G. Ishak, M.D.. Chairman. 
Department of Hepatic Pathology, 

Armed Forces Institute of Pathology. 

18. Dr. F. E Johnson, M.D., Chairman. 
Department of Chemical Pathology, 
Chief, Basic Science Division and 
Histochemistry Branch. Armed Forces 
Institute of Pathology. 

17. Dr. A. D. Mason, Jr., MJ3.. Chief. 
Laboratory Division, U.E Army Institute 
of Surgical Researdi. 

18. Dr. H. E Noyes. Ph. D.. Associate 
Director for Research Management 
Walter Reed Army Institute of Research. 

The Members of the Performance 
Review Board for the Consolidated 
Commands are: 

1. Major General John E Crosby 
Deputy Chief of Staff for Personnel U.E 
Army Forces Command. 

2. Major General John B. Blount Chief 
of Staff, U.E Army Training and 
Doctrine Command. 

3. Dr. Wilbur B. Payne. Director U.S. 
Army Training and Doctrine Command. 
Systems Analysis Activity 

4. Brigadier General Charles H. 
Edmiston. USAF, Vice Commander, 
Headquarters Military Traffic 
Management Command. 


S. Mr Leonard J. Mabius. Technical 
Director/Chlef Engineer U.S. Army 
Communications Command. 

8. Brigadier General Walter C. 
Cousland. Deputy Chief of Staff for 
Personnel Administration & Logistics. 
U.E Army Training and Doctrine 
CommancL 

7. Mr. Arthur C Christman. Sdentific 
Advisor. Office. Deputy Chief of Staff 
for Combat Development. U.S. Army 
Training and Dcxrtrine Command. 

8. Dr. Marion E Bryson. Scientific 
Advisor. Combined Arms Combat 
Development Activity. U.S. Army 
Training and Doctrine Command. 

9. Major General Charles C Rogers, 
Deputy Chief of Staff for Personnel 
Headquarters USAREUR/7th Army. 

10. Mr. Phillip G. Hlllen. Senior 
Transportation Advisor. Headquarters. 
Military Traffic Management Command. 

11. Brigadier General William G. 
O'Leksy, Commander 1st PERSCOM and 
AG. USAREUR. 

Carol D. Smith. 

CAfef, Sen/ar Execut/vr Service Office. 
tra Doc m-aoMn fim r-isas. 
aSJJNQ coos S 710 - 0 S^ 


Armed Forces Instttute of Pathology 
Scienttfic Advisory Board; Open 
Meeting 

In order to comply with Action 
10(a)(2) of the Federal Advisory 
Committee Act (Pub. L 92-463), notice is 
hereby given of the meeting of the 
Armed Forces Institute of Pathology's 
Scientific Advisory Board, August 13-14. 
1981.0830 hours in the Director's 
Conference Room, Armed Forces 
Institute of Pathology. Washington. D.C 
20306. This meeting will be open to the 
public. 

The proposed agenda will include 
professional discussion of the mission of 
the Armed Forces Institute of Pathlogy 
relating to consultation, education and 
research. The Executive Secretary from 
whom subitative progam information 
may be obtained is Colonel Orlyn C. 
Oestereich. Executive Officer, Armed 
Forces Institute of Pathlology, 
Washingtoa D.C. 20306, telephone 202- 
576-290a 

For the Director. 

Robert E. Liebmoon. 

Major. MSC. USA. AdjotanL 

(FR Ooc r-LKCt. MS an^ 

SejJNQ coot J7IO-aS-M 
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DELAWARE RIVER BASIN 
COMMISSION 

Public Hearing on Applications for 
Approval of Projects 

Notice is hereby given that the 
Delware River Basin Commission will 
hold a public hearing on Wednesday. 

)uly 22.1961. commencing at 1:30 p.m. 
The hearing will be a part of the 
Commission's regular July business 
meeting, which is open to the public. 
Both the hearing and the meeting will be 
held in the Titian Room of the Holiday 
Inn. 1800 Market Street. Philadelphia. 
Pennsylvania. The subject of the hearing 
will be applications for approval of the 
following projects as amendments to the 
Comprehensive Plan pursuant to Article 
11 of the Compact and/or as project 
approvals pursuant to Section 3.8 of the 
Compact. 

1 . Borotigb of Stanhope CPI A 

well water supply project to augment public 
water supplies in the Borough of Stanhope. 
Sussex County N.|. The new well is expected 
to be utilized at an average rate of 165.000 
gallons per day. 

2 Village of WurUhopo (D--Bt-28 CPI A 
well water supply project to augment public 
water supplies in the Village of Wurtsboro. 
Sullivan County N.Y. The new well is 
expected to yield about 660j000 gallons per 
day 

3. Southland Corporation An 

industrial waste treatment profect at the 
Corporation's facility in Great Meadows. 
Warren County. N.]. Carbon treatment 
facilities will be used to reduce color in an 
effluent of approximately 350.000 gallons per 
day. Treated affluent will discharge to a 
drainage ditch and thence to Request River. 

4. /. IV Hughes An agricultural 

Irrigation project at Broad Acres Farm in Elk 
Township. Glouchester County. N.|. Up to 4.9 
million gallons per dsy will be used to 
hrtgale over 600 acres of peaches and apples. 
The water will be withdrawn from six new 
wells and 10 existing ponds and three 
existing wrlls. 

Documents relating to the above-listed 
projects may be examined at the 
Commission's offices. Persons wishing 
to testify at this hearing are requested to 
*egistor %vith the Secretary prior to the 
date of the hearing. 

Dated: July 6.1961. 

W. Brinlon WhilaU. 

Secretary. 

int Oor- PVkid T-IS-at. 045 *m\ 
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DEPARTMENT OF ENERGY 

Ecoriomic Regulatory Administration 

lERA Dodeet No. tl-CERT-011] 

Husky OH C04 Application for 
Recertification of the Use of Natural 
Gas To Displace Fuel OH 

On August 14.1960. Huskv Oil 
Company (Husky). 600 South Cherry 
Street Denver. Colorado 80222. was 
granted a certificate of an eligible use of 
natural gas to displace fuel oil by the 
Administrator of the Economic 
Regulatory Administration (ERA) 
(Docket No. 80-CERT-019). The 
certification Involved the purchase of 
natural gas from Husky Oil Company 
and Michigan Consolidated Gas 
Company for use by Husky at its 
reHnery in Cody Park County. 

Wyoming. The ERA certificate expires 
on August 13.1981. 

On June 22.1681, Husky filed an 
application for recertification of an 
eligible use of natural gas to displace 
fuel oil at its Cody refinery pursuant to 
10 CFR Part 595 (44 FR 47920. August 16. 
1979). More detailed information is 
contained in the application on file with 
the ERA and available for public 
inspection at the ERA. Division of 
Natural Gas Docket Room, Room 7108, 
RG-13, 2000 M Street N.W., 

Washington. D.C. 20461, from 8:30 a.m. 
to 4:30 p.m. Monday through Friday, 
except Federal holidays. 

In its application. Husky states that 
the volume of natural gas for which it 
requests recertification is 234.725 Mcf 
per year. It is estimated that 
approximately 37.335 barrels of No. 6 
fuel oil (3.0 percent sulfur) will be 
displac^ at the Cody refinery per year. 
The eligible sellers of the natural gas 
are: Husky Oil Company; Texaco Inc., 
P.O. Box 210a Denver, Colorado 80201: 
and Mobil Oil Corporation, P.O. Box 
5444 TA. Denver, Colorado 80217. Husky 
has not requested recertification of 
Michigan Consolidated Gas Company as 
an eligible seller. The gas tviil be 
transported by Montana-Dakota 
Utilities, 400 North Fourth Street. 
Bismarck. North Dakota 58501: Colorado 
Interstate Gas Company, P.O. Box 1067, 
Colorado Springs. Colorado 80944; and 
Husky Pipeline Company, an intrastate 
pipeline. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration. Division of Natural Gas, 
Room 7106. RG-13,2000 M Street. N.W„ 


Washington. D.C. 20461, Attention: 
Lynne H. Church, on or before July 24. 
1981. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest, and if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary, if 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to Husky and any persons 
ffiing comments and will be published In 
the Federal Register. 

Issued In Washinaion. D.C. on July 7,1961. 
F. Scott Bush. 

Acting Director. Office of Program 
Operations, Economic Regulatory 
Administration. 

int Doc SI'ZMT Piled *-S>ai S45 «Im| 
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(ERA Docket No. 8t-CERT-014) 

Orange and Rockland UtiUtiea, Inc.; 
Notice of Application for 
Recertification of the Use of Natural 
Gas To Displace Fuel OH 

On July 24.1980. Orange and 
Rockland Utilities, Inc. (Orange and 
Rockland), One Blue Hill Plaza, Pearl 
River. New York 10965. was granted a 
certificate of an eligible use of natural 
gas to displace fuel oil for one year 
effective July 25,1980. by the 
Administrator of the Economic 
Regulatory Administration (ERA) 
(Docket No. 80-CERT-024). The 
certification involved the purchase of 
natural gas from East Tennessee Natural 
Gas Company for use by Orange and 
Rockland at its Lovett Plant and/or 
Bowline Point generating facilities 
located in Rockland County, New York. 
This certificate expires on July 24.1981. 

On June 27,1981. Orange and 
Rockland filed an application for 
recertification of an eligible use of 
natural gas to displace fuel oil at Its 
Lovett Plant and/or Bowline Point 
generating facilities located in Rockland 
County, New York, pursuant to 10 CFR 
Part 595 (44 FR 47920, August la 1979). 
More detailed information is contained 
in the application on Hie with the ERA 
and available for public inspection at 
the ERA, Division of Natural Gas Docket 
Room. Room 7108. RC-13.2000 M Street. 
N.W., Washington. D.C. 20461. from 630 
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a,m. to 4:30 p.m. Monday through Fnday. 
except Federal holidays. 

In its application. Orange and 
Rockland states that the volume of 
natural gas for which it requests 
recertification is up to about saooo Mcf 
per day It is estimated that a total of 
366 million Mcf of natural gas will be 
used to displace approximately 6UO.OOO 
barrels of Na 6 fuel oil (037 to 0.6 
percent sulfur) at the Lovett Plant andy 
or Bowline Pomt facilities. The gas is 
being purchased under an existing 
contract which continues through 
October 31.1982. Orange and Rockland 
requests recertification for an additional 
year The eligible seller of the natural 
gas is East Tennessee Natural Gas 
Company P O. Box 10245, Knoxville. 
Tennessee 37919. The gas will be 
transported by Tennessee Gas Pipeline 
Company, a Division of Tenneco. Inc.. 
P.O. Box 2511, Houston. Texas 77001. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
wTiting to the Economic Regulatory 
Administration, Division of Natural Gas, 
Room 7108. RG-13.2000 M Street, N.W., 
Washington D.C. 20461 Attention: Lynne 
H. Church, on or before |uly 24.1961. 

An opportunity to make an oral 
presentation of data. vie%va. and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing %vithin 
the ten (10) day comment period The 
request should state the person's 
interest, and if appropriate, why the 
person Is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 


summary of the propoeed oral 
presentation and a statement as to why 
an oral presentation is necessary If 
ERA determines that an oral 
presentation is necessary futher notice 
will be given to Orange and Rockland 
and any persons filing comments and 
will be published in the Federal 
Register. 

Issued HI Washingloci. O.C. fiily a 1981. 

F. Soolt BusIl 

AcUngDindor Proffxun 

iiperaUotm, EcoiHWtit fieguJaiorv 
AdmmisUotion. 

imOor at JOWSrM* tf-St 
SIIXIMO COOE MSS-Ot-M 

Federal Energy Regulatory 
Commission 

{Docket ff 4 os. Q- 7007 - 003 . s 4 si.| 

Cities Service Company, et aL; 
Renottce of Applications for 
Certificates, Abandonment of Service 
and Petitions To Amend Certificates * 

luiyaioei 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Srotion 7 of the Natural Gas Act for 
authorization to sell natural gat in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
apjrfications and amendments which are 
on file with the Commission and open to 
public Inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene, lliefefofe, any person 
desiring to be heard or to make any 


'Thtu n oOo doM nol fVDvldc for cooiokdatloa 
for hesjisi of tho iovoraJ Button ooverod horota 


protest %vith reference to said 
application should on or before July 17, 
1961. nie with the Federal Energy 
Regulatoiy Commission. W'ashington. 
D.C. 20428. a petition to intervene or a 
protest in accordance with the 
requiremaots of the Commission's Rules 
of Practice and Procedure (16 CFR 16 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person %vishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subiect to 
the hirisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to inter\*ene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

KBonatfa F. Plimih. 

Sectaiarj. 


OocMt No M om M AptScan bbS l oowo n WmcMr ISOO a* 
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(Docket ISO. ECai-12-OOOj 

cuffs Electric Service C 04 Renotlce of 
Riing 

|uiy8.l9(n 

The filing Company submits the 
following: 


Take notice that on May 19,1981, 
Cliffs Electric Service Company 
(Applicant) applied, pursuant to Section 
203 of the Federal Power Act. for 
authority to purchase up to 200.000 
additional shares of common stock of 
Upper Peninsula Generating Company 


(UPGC), at par value of $10 per share, 
and up to $5,000,000 in short-term notes 
and commercial paper lo be issued by 
UPGC 

UPGC is engaged in the generation of 
electric energy for sale to Applicant and 
Upper Peninsula Power Company, its 
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owners. Applicant, a wholly-owned 
subsidiary of the Oeveland-ClifTs Iron 
Company, is the o%vner of record of 
5.898,975 shares (approximately 93%) of 
UPGCs common stock. Applicant 
proposes to make an additional 
investment in UPCC for the purpose of 
financing the construction of the Plains 
Forsyth Transmission Line and coal 
handling facilities which will be used for 
the transmission of electrical energy 
between the Applicant and Wisconsin 
Electric Power Company and for the 
control of coal dust at UPGCs Presque 
Isle Plant in Marquette. Michigan. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E^ Washington. 
O.C 20428. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 13. 

1981. Protests will be considered by the 
Commission In determinina the 
appropriate action to be t^en. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this flling are on file 
with the Conunission and are available 
for public inspection. 

Kenneth F. Ptuoib. 

Secretary. 

|FR Doc fl-SKM fM 7-lVSI. «;46 Ml 
B9LUMO COOf MSO-M M 


lOochet Ho, ER81-477-000] 

Duka Power Co.; Renotice of Rling 
July 8.1981. 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on May 21.1961 a supplement to 
the Company's Electric Power Contract 
with Broad River Electric Cooperative. 
Inc. Duke Power states that this contract 
is on file with the Commission and has 
been designated Duke Power Company 
Rate Schedule FERC No. 143. 

Duke Power further states that the 
Company's contract supplement made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following increases in 
designated demand: Delivery Point No. 1 
from 2.000 KW to 2,200 KW and Delivery 
Point No. 3 from 3.200 KW to 4.500 KW. 

Duke Power indicates that this 
supplement also includes an estimate of 


sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of July 20.1981. 

According to Duke l^wer copies of 
this filing were mailed to Broad River 
Electric Cooperative. Inc., and the South 
Carolina Public Service Commission. 

Any person desiring to be herird or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington. 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR l.a 

1.10). All such petitions or protests 
should be filed on or before July 17. 

1981. Protests will be consider^ by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Rle a petition to 
intervene. Copies of this Hling are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

tm Doc. Pilod Ms-ei; m «b) 
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[Docket No. ER81-4aO-000) 

Niagara Mohawk Power Corp.; 
RenotIce of Proposed Tariff Change 

July a 1961. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on May 
22,1981 tendered for filing as a rate 
schedule, an agreement between 
Niagara and Central Hudson Gas and 
Electric Corporation dated December 17. 
1980. 

The agreement provides for the 
transmission through Niagara's system 
of pumping and generating energy 
between Central Hudson Gas and 
Electric Corporation (Central Hudson) 
and the Power Authority of the State of 
New York’s (PASNY) pump-generating 
station at Niagara Falls and at Gilboa. 

Copies of the following were served 
upon the following: 

Central Hudson Gas and Electric 
Corporation. 284 South Avenue. 
Poughkeepsie. NY 12602 
Public Service Commission, State of 
New York. Rockefeller Plaza. Albany. 
NY 12223 

Any persons desiring to be heard or to 
protest said application should Hie a 


petition to intervene or to protest with 
the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington D.C 20428. in 
accordance with paragraphs 1.8 and 1.10 
of the Commission's Rules of Practices 
and Procedures [18 CFR l.a 1,10). All 
such petitions or protests should be filed 
on or before July 17.1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kanotf th F. Plumb. 

Secretary. 

irs Ooc Filed M mi| 
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[Docket No. ER81-47e-<X)01 

Public Service Company of New 
Mexico; Renotice of Filing 

July a 1981. 

The filing Company submits the 
following: 

Take notice that the Public Service 
Company of New Mexico (PNM) on May 
21.1981. tendered for filing in 
accordance with Section 35 of the 
Commission's regulations, a Letter 
Agreement with Division of Colorado 
River Resources (DCRR). PNM states 
that this Letter A^eement provides for 
the sale of surplus energy between PNM 
and DCRR, 

PNM indicates that the proposed 
Letter Agreement would increase 
revenues from jurisdictional sales by an 
estimated $858,800.00 based on energy 
delivered from May 1.1981 through 
September 30.1981. PNM stales that the 
rate for surplus energy under this Letter 
Agreement was negotiated. 

An effective date of May 1,1981. is 
proposed and waiver of the 
Commission’s requirements is therefore 
requested. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street, NE.. Washington, 
D.C. 20426, in accordance with Sections 
1.6 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before July 17. 

1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
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not serve to make proleslants parties (o 
the proceeding. Any person wishing to 
becrae a party must RIe a petition to 
intervene. Copies of this Rling are on Rla 
^ with the Commission and are availahle 
* for public inspection. 

Keonadi F. Ptumh. 

SticftiQry. 
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The above noticet of determinatiao 
were received from the indicated 
jurisdictional asendet by the Federal 
Energy Regulatory Comidsslon pursuant 
to die Natural Gas Policy Act of 1978 
and 18 CFR 274,104. Negative 
determinations are indicated by a **0** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF)* An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission’s Division of Public 
Information. Room 1000.825 North 
Capitol SU Washington. D.C Persons 
objecting to any of these de term inations 
may, in accordance with 18 CFR 275203 
and 275.204, Ble a protest with the 
Commission %vithin fifteen days after 
publicatioa of notice in the Federal 
Regbtor. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New DCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft role) 

102-4: New onsbm wer v o i r 
102-5: New reservoir on old OCS lease 
Section 107-OP. 1S4X)0 feet or deeper 
107-GB: Geopreeeured brine 
107-CS: Coal seams 
107-OV: Devooian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 106: Stripper well 

108- SA: Seasonally affected 
106-ER: Enhanced recovery 
100-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

pSPecM iBiiaFU«dy-is-ai:e4S—M 
aajjNQ cooc m ss as m 


ENVIRONMENTAL PROTECTION 
AGENCY 

(EK-FRL 185S-2) 

CalHomla State Motor Vehicle 
Pollution Control Standards; Waiver ol 
Federal Preemption: Summary of 
Decision 

AQFNCy: Environmental Protection 
Agency (EPA). 

Acnoft; Waiver of Federal preemption. 

SUMMAIIY: This decision grants 
California a waiver of Federal 
preemption pursuant to section 200(b) of 
the Clean Air Act (Act) to enforce 
amendments in its exhaust emission 
standards and test procedures for new 


motor vehicles. California's 
amendments: (1) adopt as its own State 
standards and test procedures, the 
Federal particulate standards and test 
procedures for 1982 and subsequent 
model year light-duty diesel vehicles. (2) 
amend Hs 1982 model year 100.006'mile 
optional oxides of nitrogen (NO,) 
standard, and (3) eliminate, for 1982 and 
subsequent model years, the 
hydrocarbon (HC) exhaust emission 
allowance granted to vehicles with low 
evaporative emissions. EPA cannot 
make the findings necessary to deny this 
waiver request; thus, this action will 
permit CaUfomia to enforce these 
amendments to its motor vehicle 
pollution cxmtrol program. 

ADOfiESacS: The complete decision 
document and other information 
relevant to this decision is available for 
public inspection during normal %vorking 
hours (8:00 am. to 4:00 p.m.) at U.Sw 
Environmental Protection Agency, 
Central Docket Section (A-120), Gallery 
I, Waterside Mall. 401 M SU S.W., 
Washington. D.C 20460 (Docket EN-80- 
23). Copies of the standards and test 
procedures are also available upon 
request from the California Air 
Resooroes Board. 1102 Q Street. P.O. 

Box 2615. Sacramento. California 95812. 
Interested parties may also obtain 
copies of the decision document from 
the Manufacturers Operations Division 
by contacting Michael Chernekoff. as 
noted below. 

FOR FURTHCR INFORMATION CONTACT: 

Michael Chernekoff. Attorney/Advisor. 
Manufacturers Operations Division. 
(EN-340). U.S. Environmental Protection 
Agency. Washington. D.C. 20460, (202) 
472-9421. 

SUPPLEMENTARY INFORMATION: EPA haS 
decided to grant Cafifornia a waiver of 
Federal preemption, pursuant to section 
209(b) of the Clean Air Act. at amended 
(hereinafter “Act"). ‘ for amendments to 
California's exhaust emission standards 
and test procedures. Specifically. 
California's amendments (1) ad^t as its 
own State standards and test 
procedures, the Federal particulate 
exhaust emission standards and test 
procedures for 1982 and subseauent 
model year light-duty diesel vehicles. (2) 
amend the 1962 model year 100.000-mil8 
optional NO« exhaust emission 
standards from 1.0 ^ms per vehicle 
mile (g/mi) to 1.5 g/ml. the 1981 mode! 
year standard and (3) amend the 
hydrocarbon (HC) exhaust emission 
standards and test procedures 
applicable to 1982 and subsequent 
model year passenger cars by 
eliminating the HC exhaust emission 


*41U.&C 7S4S(b) (1977). 


allowaooe granted to vehicles with low 
evaporative emissions, 

S^tion 209(b) of the Act provides that 
if certain criteria are met. the 
Administrator shall waive Federal 
preemption for California to enforce 
new motor vehicle emission standards 
and accompanying enforcement 
procedures. The criteria include 
consideration of whether California's 
proposed amendments are 
technologically feasible within available 
lead time, considering costs, and 
whether California arbitrarily and 
capriciously determined that its 
standards are. in the aggregate, at least 
as protective of public health and 
welfare as their Federal counterparts. In 
order for EPA to deny the waiver, 
opponents bear the burden of providing 
EPA with sufficieni information to 
convince EPA to make a negative 
determinatioo on any of the criteria. 

No manufacturer provided 
information Indicat^ that CARB's 
amended standards were not 
technologically feasible within available 
lead time, considering costs. In fact 
California adopted its amendments. In 
part as a response to light-duty diesel 
vehicle manufacturers' concerns 
regarding the possible inability of their 
vehicles sold in California to meet the 
1962 model year California NO. 
standard, and the Federal light-duty 
diesel particulate standard. 

Additionally, no party presented 
evidence that GARB arbitrarily and 
capriciously determined that its 
amended standards are, in the 
agmgate, at least as protective of 
p^lic health and welfare as comparable 
Federal standards. CARFs 
determination in this case is consistent 
with previous determinations it has 
made regarding the relative stringency 
of its standards. 

A full explanation of my decision to 
grant this waiver request is contained in 
the decision document which may be 
obtained from EPA as noted above. 

My decision will affect not only 
persona in California but also the 
manufacturers located outside the State 
which must comply with California's 
standards in order to produce motor 
vehicles for sale in California. For this 
reason. I hereby determine and find that 
this decision is of nationwide scope and 
effect. 

Section 3(b) of Executive Order 12291. 
46 FR 13193 (February 19.1961), requires 
EPA to initially determine whether a 
"rule" that it intends to propose or issue 
is a major rule and to prepare 
Regulatory Impact Analyses for all 
major rules. S^tion 1(b) of the Order 
defines “major rule" as any regulation 
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(as defined In the Executive Order) that 
is likely to result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major Increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

EPA has determined that this action is 
not a major rule. Based on the preceding 
discussion. EPA has concluded that the 
likely effect of this waiver determination 
will be cost savings to the consumers 
and industries involved, and will likely 
improve competition (foreign and 
domestic), employment, investment, 
productivity and innovation, since 
without this waiver some manufacturers 
may not be able to market diesel engine 
vehicles in California. 

Accordingly, a Regulatory Impact 
Analysis Is not being prepared for this 
action. 

This action is not a "rule** as dcfuied 
in 5 U.S.C 001(2) because EPA Is not 
required to undergo **notice and 
comment" under section 563(b) of the 
Administrative Procedures Act, or other 
law. Therefore, EPA has not prepared a 
supporting regulatory flexibility analysis 
addressing the impact of this action on 
small business entities. 

Dated: July 2.1981. 
lohn W. Hemaodex. 

Acting AdniinisUvtor^ 

(in Ooc A4I Ml 

StLLMQ COOC 


lEH-5-fRL-1880-2] 

P.F. Goodrich Co.; B.F. Goodrich 
Research Center, Brecksville, Ohio; 
Applicability of National Emission 
Standards for Hazardous Air 
Pollutants and Approval To Construct 
Plant 

agency: U.S. Environmental Protection 
Agency, Region V. 
actioh: Final determination. 

EFFECTIVE DATE: April 20, 1981. 

Notice is hereby given that on April 
20.1961, the U.S. Environmental 
Protection Agency determined that the 
B.F. Goodrich Company was subject to 
the NESHAPS regulations and approved 
construction pursuant to 40 CFR Subpart 
A, 61.08 (38 FR 8826, Apnl 6,1973. as 
amended at 43 FR 8800, March 3.1970). 


This determination is considered a 
final agency action which is locally 
applicable under Section 307(b)(1) of the 
Clean Air Act and. therefore, any 
petition for review roust be filed in the 
U.S. Court of Appeals for the Seventh 
Circuit by any appropriate party. In 
accordance with 307(b)(1), petitions for 
review must be filed 60 days from the 
dale of notice. 

In the matter of the applicability of 
Title 1. Part A of the Clean Air Act (the 
Act), as amended. 42 U.S.C 7401 etseq., 
and the Federal regulations promulgated 
thereunder at 40 CFR Subpart A, 61.06 
and 61.07 (38 FR 8826, April 6.1973. as 
amended at 43 FR 8800, March 3.1978) 
for National Emission Standards for 
Hazardous Air Pollutants (NESHAPS), 
to B.F. Goodrich Research Center in 
Brecksville, Ohio. 

On February 3,1981, the B.F. Goodrich 
Company submitted a request to the 

U. S. Environmental Protection Agency 
(U.S. EPA), Region V office, for approval 
to construct an ethylene dichloride pilot 
plant at their facility in Brecksville. 

Ohio. The application was submitted 
pursuant to 40 CFR 61,07. 

On April 20,1981, the B.F. Goodrich 
Company was notified that it is subject 
to the NESHAPS regulations, and 
approval to construct was granted. 

This approval to construct does not 
relieve BJ^. Goodrich of the 
responsibility to comply with any 
Federal. State or local regulations. 

For further information contact Ms. 
Patricia Krause, Air Compliance 
Section, Enforcement Division. Region 

V, U.S. EPA. 230 South Deafbom Street 
Chicago. Illinois 60604. (312) 353-2090. 
COPIES: Copies of the determination are 
available for public inspection upon 
request from: Director, Enforcement 
Division. U.S. Environmental Protection 
Agency, Region V, 230 South Dearborn 
Street, Chicago. Illinois 60604. 

Dated* May 22.1061. 

Sandra S. Gardabring. 

Direcior, Enforcement DiviMion, Region K 
(PS Ooc niod S4S «n| 

■ILUNQ coot 


IPP 7Qia88/T3l'5; PH-FRL-1880-6] 

Profeoofos; Renewal of Temporary 
Tolerances 

agency: Environmental Protection 

Agency. 

action: Notice. 

SUimAiiY: EPA has renewed temporary 
tolerances for the combined residues of 
the insecticide profenofos |0-(4-bromo- 
2-chlorophenyl)-0-elhyl-S-prop>T 
phosphorothioate) and its metabolities 


converted to 4-bromo-2-chloropbenol 
and calculated as 0-(4-bromo-2- 
chlorophenyl)-0-€ihyl-S'propyl 
phosphorothioate in or on the raw 
agricultural commodities cottonseed at 3 
parts per million (ppm): eggs and meat, 
fat and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep at 0j05 
ppm: and milk at 0.01 ppm. 

DATE: These temporary tolerances 
expire June 29.1982. 

FOR FURTHER INFORMATION COMTACT. 
William H. Miller. Product Manager 
(PM) 16, Registration Division (TS- 
767C), Office of Pesticide Programs. Rm. 
403. CM#2.1921 Jefferson Davis 
Hi^way, Arlington. VA 22202, (703- 
557-7040). 

SUPPLEMENTARY INFORMATION: EPA 
issued an extension of temporary 
tolerances that published in the Federal 
Register of August 26.1980 (45 FR 56811) 
to Ciba-Ceigy Corp.. Agricultural Div^ 
P.O. Box 11422, Greensboro. NC 27400. 
The petition (PP 7C1888) requested an 
extension of the temporary tolerances to 
permit continued testing to obtain 
additional data and to permit the 
marketing of the above raw agricultural 
commodities when treated in 
accordance with the provisions of an 
experimental use permit that was 
extended under the Federal Inse cticid e, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended (92 Stat 819; 7 U.8.C 136). 
These temporary tolerances expired 
October 16,1960. 

Ciba-Celgy Corp. requested a renevvdl 
of the temporary tolerances to permit 
the continued marketing of the above 
raw agricultural comm<^ities when 
treated in accordance with the 
pro\'i8ion8 of the experimental use 
permit that is being renewed under 
FIFRA. A related document renewing 
feed additive regulation for residues of 
profenofos in cottonseed hulls and 
soapstock appears elsewhere in this 
issue of the Federal Register. 

The scientific data reported and all 
other relevant material have been 
evaluated, and it has been determined 
that renewal of the temporary 
tolerances will protect the public health. 
Therefore, the temporary tolerances are 
being renewed on the condition that the 
pesticide be used in accordance with the 
experimental use permit and the 
following provision: 

1 . The total amount of the insecticide 
to be used must not exceed the amount 
authorized in the experimentai use 
permit. 

2 . Ciba-Ceigy Corp. must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The firm will also keep records 
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of production, distribution, and 
performance, and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

These temporary tolerances expire 
June 29.1962. Residues not in excess of 3 
ppm remaining in or on cottonseed; 0.05 
ppm remaining in eggs and meat fat 
and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep; and 
0.01 ppm remaining in milk after the 
expiration date will not be constdered 
actionable if the pesticide is legally 
applied during the term of. and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any scientific data or 
experience with this pesticide indicates 
such revocation is necessary to protect 
the public health. 

As required by Executive Order 12291. 
EPA has determined that this temporary 
tolerance is not a **Major" rule and 
therefore does not require a Regulatory 
Impact Analysis. In addition, the Office 
of Management and Budget (0MB) has 
exempted this temporary tolerance from 
the OMB review requirement of 
Executive Order 12291, pursuant to 
section 0(b] of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534,94 Stat 1164. 5 U.S.C. 601-012). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significaot 
economic Impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec. 4060). es Stat 516. (21 U9.C 3466(0)) 

Dated: }une 29,1961. 

Douglas D. Campt, 

Director, Regittration Di vie ion. Office of 
Pewticide Pivgrome, 

(PS Doc SI-aMW nWd MS MB) 

ULLMO COOC §M0-J2-U 


IPF-204A; PH*fRL-1»60*7 J 

Rtione-Pouleoc Inc.; Rling of Pesticide 
Petition; Amendment 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

SUMS!ary: This notice amends pesticide 
petition 0E2414. submitted by Rhone- 
Poulenc Inc., proposing to establish a 
tolerance for the combined residues of 
the fungicide; iprodJone ((3-(3,5- 


dichlorophenyl)-N-{l-me!hylethyl)-2.4- 
dioxo-l-imidazolidinecarboxamide) and 
its metabolites (3-(l-methylethyl)-yV-(3.S* 
dichloropheiiyll-2,4-dioxo-l* 
imidazolidinecarboxamide and 3-(3.S- 
dichlorophenyl)'2,4-dioxo*l- 
imidazolidinecarboxamide in or on the 
raw agricultural commodity kiwifniit at 
7 parts per million (ppm). 

ADDRESS: Written comments and 
inquiries should be directed to: Henry 
M. lacoby. Product Manager (PM) 21, 
Registration Division (TS-767CJ, Office 
of Pesticide Program, Environmental 
Protection Agency, 401 M St., SW, 
Washington, DC 20460. 

Written comments and Inquiries may 
be submitted while a petition is pending 
before the agency. The comments are to 
be identified by the document control 
number •*(PP-204Ay’ and the petition 
number. All written comments filed 
pursuant to this notice will be abailaUe 
for public inspection in the product 
managcr*s office from 8:00 a.m. to 4:00 
pjn., Monday through Friday, except 
legal holidays. 

FOR FURTHER INFORMATION COKTACT. 
Henry M. Jacoby (703-^557-7060). 
SUPPLEMENT ARY INFORMATION: 

EPA issued a notice that published in 
the Federal Register of October 29,1980 
(45 FR 71678) that Rhone-Poulenc Inc., 
PO Box 125. Moiunouth Junctioii. N) 
06S52, had submitted a pesticide petition 
(PP 0E2414) to the EPA proposing that 40 
CFR Part 160 be amend^ by 
establishing a tolerance for the 
combined residues of the fungicide 
iprodione ((3-(3.5-dichIo^ophenyl^yV-{l• 
methyiethyl)-2.4-<iioxo-l-imidazo1idine- 
carboxamidej and its metabolites (3-(l- 
methylethyl)-A/-(3.5-dichlorophenyI)-2,4- 
dioxo-l-in^dazoUdinecarboxamide and 
(3-(3.5-dichloropheoyI}-2.4-dioxo-l- 
imidaxoUdinecarboxamide in or on the 
raw agricultural commodity kiwifruit at 
7 ppm. 

Rhone-Poulenc Inc., has submitted a 
revised section F proposing that the 
tolerance be increased from 7 ppm to 10 
ppm. 

. The proposed analytical method for 
determining residues is gas 
chromatography, 

(Sec. 406(dHl). ea Stat 512 (7 U.aC. 135]) 

Dated: June 29.1981. 

Douglas O. Campt. 

Director, Regietrotioa Divieion, Office of 
PeBtidde Programe. 

pH Doc. si-spi9 MhI am mO 

aaxaia coos uss it m 


|OFTS-5127a; TSH-fRL-1M1-3) 

Certain Chemicale; Premanufacture 
Notloet 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(aHl) of the Toxic 
Substances Control Act (TSCA) requires 
any peraon who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA's statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28564} and 
November 7,1960 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Re^ster certain information 
about each PMN within 5 working days 
after receipt. This notice announces 
receipt of six PMNs and provides a 
summary of each. 

DATE: Written comments by August 10, 
1961. 

ADDRESS: Written comments, identified 
by the document control number 
^*(OPTS-5127d]** and the specific PMN 
number, should be sent to: Document 
Control Officer (TS-793). Management 
Support Division. Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rm. E-401.401 M St., 
SW„ Washington, DC 20460, (202-426- 
2610). 

FOR FURTHER INFORMATION CONTACT: 
Robert Jones. Chemical Control Division 
(TS-794). Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-206,401 M Street SW., Washington, 
DC 20460, (202-426-2601). 
SURPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on PMN's 
received by the EPA: 

PMN Sl-278 

Close of Review Period. September 9, 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organizational descriptioa provided: 
Manufacturing site—Middle Atlantic 
U.S. 

Standard Industrial Glassification 
Code—^285; e. 

Specific Chemical Identity, Qaimed 
confidential business information. 
Generic name provided: compound from 
alkenoic acids, carbomonocyclic 
anhydride and substituted alkanediols. 

Use, Claimed confidential business 
information. Generic use deecription 
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provided: Dispenive use that will 
release more than 50.000 per year into 
the environment with potential skin and 
eye exposure for both chemical industry 
and commercial employees and a low 
potential for exposure to consumers as 
part of a mixture. 

Production Estknatts 


Xiogrifm p«v y«tr 



IfltyMT _ 100.000 320JOOO 

76 ^ _- 320.000 000.000 

3dyw __ 600,000 laOOOOO 


Physical/Chemical Properties 

Total solids—80.0%. 

Viscosity—11.7 stokes. 

Acid value—6.4 mg KOH/g. 

Flash point—149'*F. 

Density—1.110 

Toxicity Data. No data were 
submitted. 

Exposure^ The manufacturer states 
that at 6 sites. 369 workers 
manufacturing and processing the new 
chemical could have potential skin and 
eye exposure for 6 hr/da, 7 to 250 da/yr. 
during sampling for quality control, 
mixing, container fllling. and cleanup 
operations. Commercial and consumer 
users could also have skin. eye. and 
inhalation exposure. 

Environmental Releose/DisposoL The 
manufacturer states that at six sites. less 
than 120 kg/yr of the new chemical will 
be released into the air and water and 
more than 41.010 kfl/yr into the land. 
Reactor vapors will passed through a 
scrubber; sludge from distilled cleaning 
solvents will bs incinerated. 

PMN 81-279 

Close of Review Period* September 9, 
1981. 

Manufacturer's Identity* Claimed 
confidential business information. 
Organizational description provided: 
Manufacturing site—Middle Atlantic 

US. 

Standard Industrial Classification 

Code—285: c. 

Specific Chemical Identity. Claimed 
confidential business Information. 
Generic name provided: adduct of a 
substituted alkanol and a silicate. 

Use. Claimed confidential business 
information. Generic use description 
provided: open use that will release 
more than 50 but less than 5.000 kg per 
year into the environment with potential 
skin and eye exposure to both chemical 
and nonchemical industry employees 
and skin exposure to consumers as an 
inherent part of a material. 


Production Estimates 

Klogrwnt per yw 

1 ft yMV - SOO 1 .S 00 

TCfmt _ 1S00 2.400 

3dywv . 2,400 S.OOO 


Physical/Chemical Properties 

Total solids—77.5% at 105‘C 

Viscosity—0,34 stokes. 

Hydroxyl content—None. 

Flash point—09*F. 

Toxicity Data, No data were 
submitted. 

Exposure. The submitter states that at 
2 sites. 69 manufacturing and processing 
workers could have potential skin and 
eye exposure to the now substance for 4 
to 6 hr/da, 2 to 34 da/y¥, during 
sampling for quality control mixing, 
container Riling, and cleanup 
operations. At the site of a t^ical 
industrial user, four workers could have 
potential skin and eye exposure for 8 hr/ 
da. 240 da/yr. 

Environmental Releose/DIsposal, The 
submitter states that at two sites, less 
than 40 kg/yr of the new chemical will 
be released into the air and water and 
from 20 to 200 kg/yr into the land. 
Reactor vapors will be passed through a 
scrubber, sludge from distilled cleaning 
solvents will be incinerated, sold as fuel, 
or landfilled. At the site of a typical 
user, less than 20 kg/yr will be released 
into the air and water and from 10 to 100 
kg/yr into the land. 

PMN 81-280 

Close of Review Period* September 9. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided; 

Manufacturing site—Middle Atlantic 

U.S. 

Standard Industrial Classification 

Code—285: e. 

Specific Chemical Identity* Claimed 
confidential business information. 
Generic name provided: polyester 
polyurethane. 

Use, Claimed conRdential business 
information. Generic use information 
provided: open use that will release 
more than 50 but less than 500 kg per 
year into the environment with potential 
skin and eye exposure for both chemical 
and nonchemical industry employees 
and minimal exposure to consumers as 
an integral part of an article. 


Production Estimates 


Klogrtma par ymm 




1^ 

If 

imt .. 


.... 4.600 

10,000 

TSymt 

r— 

10.000 

40.000 

30 VMT 


20XK)0 

so.ooo 


Physical/Chemical Properties 

Isocyanate equivalent—Infinity. 

Percent Total solids (105'F)—70%. 

Viscosity (25% resin by wt in 2- 
ethoxyethanol)—M. 

Toxicity Data* No data wore 
submitted. 

Exposure. The submitter states that at 
2 sites, 70 manufacturing and processing 
workers could have potential skin and 
eye exposure to the new chemical for 6 
hr/da, 6 to 54 da/yr, during sampling for 
quality control, container and reactor 
filling, and cleanup operations. At the 
site of a typical industrial user, 20 
workers could have potential skin and 
eye exposure for 16 hr/da. 250 da/yr. 

Environmental Release/Disposol. The 
manufacturer states that at two sites, 
less than 40 kg/yr of the new substance 
will be released into the air and water 
and from 20 to 200 kg/yr into the land. 
Reactor vapors will be passed through a 
scrubber; sludge htim (Ustilled cleaning 
solvents will be landfilled or sold as 
fuel At the site of a typical user, less 
than 20 kg/yr will be released into the 
air and water and from 10 to 100 kg/yr 
into the land. 

PMN 81-281 

Close of Review Period. September 9. 
1981. 

Manufacturer’s Identity. Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing site—^Middle Atlantic 

U.S. 

Standard Industrial Classification 

Code—285; e. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: polyester from 
substituted alkanediol and alkanoic 
adds. 

Use. Claimed confidential business 
information. Generic use information 
provided: open use that will release 
more than 50 but less than 500 kg per 
year into the environment vrith potential 
skin and eye exposure for both chemical 
and nonchemical industry employees 
and minimal exposure to consumers as 
an integral part of an artlde. 
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Production Estlmatos 




Ktogrm 

Mir^ 
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Physical/Chemicai Properties 

Total solids--82i)% at 105*C 

Acid value—12.9 mg KOH/g. 

Hydroxyl value—116 mg KOH/g. 

Viscosity—65 (stokes). 

Color—3 (Gardner). / 

Flash point—105T. 

Density—1.065 

Toxicity Data, No data were 
submitted. 

Exposure. The submitter states that at 
3 sites, 124 manufacturing and 
processing workers could have potential 
skin and eye exposure to the new 
substance for 6 hr/da. 1 to 2 da/yr. 
during sampling for quality control, 
mixing, and filling shipment containers. 
At the site of a typical industrial user. 11 
workers using and disposing of the new 
chemical could have potential skin, eve. 
and inhalation exposure for 1 to 6 hr/da. 
50 to 250 da/yr. at an average 
concentration of 0 to 1 mg/m* and a 
peak concentration of 1 to 10 mg/m*. 

Environmental Release/Disposal. The 
manufacturer states that at three sites, 
less than 60 kg/yr of the new chemical 
will be released into the air and water 
and from 30 to 300 kg/yr into the land. 
Reactor vapors will be passed through a 
scrubber; sludge from clistilled cleaning 
solvents will to incinerated, sold as fuel, 
or landfilled. At the site of a typical 
user, less than 20 kg/yr will be released 
into the air and water and from 1.000 to 
10.000 kg/yr into the land. 

PMN 81-286 

Close of Review Period. September 9. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 
Manufacturing site—Middle Atlantic 

U.S. 

Standard Industrial Classification 

Code—285: e. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Polymer 
dispersion of a diisocyanate and 
substituted alkanediols. 

Use, Claimed confidential business 
information. Generic use information 
provided: open use that will release 
more than 50 but less than 5,000 kg per 
year into the environment with potential 
skin and eye contact for both chemical 
and nonchemical industry employees. 


Production Estimates 
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Physical/Chemical Properties 

MEQ acid—0.096 mg KOH/gm. 

MEQ base—0.067 mg KOH/gm. 

Percent total solids—30.3^ 

Viscosity (Gardner bolt)—360 sec. 

Flash point—190*F. 

Toxicity Data. No data were 
submitted. 

Exposure. The submitter states that at 
3 sites. 129 manufacturing and 
processing workers could have potential 
skin and eye exposure to the new 
chemical for 6 hr/da, 4 to 25 da/yr, 
during samplying for quality controL 
mixing, filling containers, and cleanup 
operations. At the site of a typical 
industrial user. 20 workers could have 
potential Inhalation, skin, and eye 
exposure for 6 hr/da, 250 da/yr. at an 
average and peak concentration of 0 to 1 
ppm. 

Environmental Release/Disposal. The 
manufacturer states that less than 
60 kg/yr of the new chemical will be 
released into the air and water and from 
210 to 2.100 kg/yr into the land. Reactor 
vapors will be passed through a 
scrubber; slud^ from distilled cleaning 
solvent will be incinerated. At the site of 
a typical user, less than 20 kg/yr will be 
released Into the air and water and from 
10 to 100 kg/yr into the land. 

PMN 81-291 

Close of Review Period. September 9, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500million. 
Manufacturing site—East-North Central 

U.S. 

Standard Industrial Classification 

Code—285. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: polyol mixture 
of carboxylic acids polymer. 

Use. The manufacturer states that the 
PMN substance will be used in a site- 
limited use as a component of coating 
for packaging. 


Production Estimates 

KSogram p« yMf 
1^ Utto. 


m wf - ■ , <000 so , 000 

M yMT-8000 30000 

06 mt - SOOO 40000 


PhyskaJ/Chemical Properties 

Physical state—Viscous liquid. 

Acid number—<3 

Flash point (PMCC>—>230T (llO’C). 
Water solubility—131^. 

Toxicity Data. No data were 
submitted. 

Exposure. The submitter states that at 
all sites, nine workers manufacturing, 
using, and disposing of the new 
substance could have skin and eye 
exposure for 1 to 2 hr/da, 10 to 60 da/yr. 
at an average concentration of 0 to 1 
mg/m* and a peak concentration of 1 to 
10 mg/m*, during sampling, on-site use, 
drum Riling, and when drums are 
cleaned by incineration or washing. 
Sixty commercial users could have daily 
to weekly skin exposure during 
formulation of the substance as a 
coating component 
Environmental Release/Disposal. The 
manufacturer states that none of (he 
new substance will be released into the ' 
air and water and that less than 10 kg/ 
yr will be released into (he land of an 
approved landfill. 

Dated: fuly 6,1961. 

Edward A fOein, 

Director. Chemical Control Diriskm. 

|FS Doc n-JMn MoS r^tKoi.aa mi 
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(OPTS-f12ai; TSH-fRL-ia6t-2) 

Certain Chemicals; Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 

AcnoN: Notice. 

SUMMAIIY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commenoet. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discusfl^ in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Fedeitd Registar certain information 
about each PMN within 5 working days 
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after receipt. This notice announces 
receipt of three PMN's and provides a 
summary of each. 

DATES: Written comments by: 

PMN 81-294. 81-295, August 11.1981. 
PM.N 81-296. August la 1981. 
ADDRESS: Written comments, identlHed 
by the document control number 
“[OPTS-51281J"* and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E-401.401 M SU SW.. Washington. DC 
20460. (202-426-2610). 

FOR FURTHER INFORMATION CONTACT: 


Fw PMNNOl 

Notto* 

ifMntoir 

Tmphom 

Roo^n 

Na 

ei-2S4- 

IMry 

Cuitmo- 

202-426-0603 

E-229 

61-296 

Am 

Thompftow 

202-766-0S60 

e-629C 

81-296. 

Ricfwt 

802^426-SStS 

E-221 


Mail address of notice managers: 
Chemical Control Division (TS-794). 
Office of Toxic Substances. 
Environmental Protection Agency. 401 M 
St.. SW., Washington. DC 20460. 
SUPt>t£MENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMN’s received by EPA: 

PMN 81-294 

Close of Review Period, September 10, 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—Between AO million 
and $100 million. 

Manufacturing sites—East and North 
central regions. U.S. 

Standa^ Industrial Classification 
Code—285. "Paints, Varnish. Lacquers, 
Enamels, and Allied Products,'* 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: oil free 
polyester. 

Use, The manufacturer states that the 
PMN substance will be used in an 
industrial use as a protective coating for 
industrial application. 

Production Estimates. No data were 
submitted. 

Physical/Chemical Properties 

Color—2 maximum 
Viscosity—Z5-Z8 
Acid value (on solids)—8-0 
Nonvolatile by weight—95-100% 

Volatile—None (estimated) 

Water solubility by 24-hr extraction— 
1.4% 


Toxicity Data. No data were 
submitted. 

Exposure. The submitter states that 24 
manufacturing workers could have skin 
and inhalation exposure to the new 
chemical for 8 hr/da, 5 da/yr. during 
filling the reactor, sampling, filling 
drums, and cleaning filters. At a site not 
controlled by the submitter, workers 
using the new chemical could have eye 
and skin exposure during transfer and 
cleaning operations. 

Environmental Release/Disposal. The 
manufacturer states that from 10 to 100 
kg/yr of the new substance may be 
released into the air during 10 to 12 hr/ 
da. 5 da/yr. and from 100 to 1.000 kg/yr 
into the land of an approved landfill. 
Waste solvents not landfilled will be 
incinerated or jobbed out to reclaim. 

PMN 81-295 

Close of Review Period. September 10. 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing site—South Atlantic 
U.S, 

Standard Industrial Classification 
Code—282. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: acrylonitrile 
polymer with aikenoic add alkyl esters; 
2'propenoic add; and 2-propenoic acid, 
2>methyl. 

Use, Claimed confidential business 
information. Generic use information 
provided: open use that will release 
more than 50.000 kg per year into the 
environment with potentially frequent 
skin. eye. and inhalation contact for 
both chemical and nonchemical industry 
employees. 

Productioo Estimates 



Ntogrami 

Mrwnum 
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MvdmMm 

in ym. 
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Physical/Chemical Properties 

Solubility in water—10‘4—lO'^/l. 
Density—1.14 g/cro*. 

Toxicity Data 

Acute oral toxicity LDm (male, female 
albino rats)—>5.0 ml/kg. 

Primary skin irritation (albino 
rabbits)— Moderately irritating. 

Primary eye irritation (albino 
rabbits)—Practically non*irritating to 
both washed and unwashed eyes. 

Inhalation toxicity LCm (4'hr)—>20 
mg/1/hr. 


Dermal toxidty LOm (albino 
rabbits)—>2.0 ml/kg. 

Ames Salmonelta/BBsay — 
Nonmutagenic. 

Exposure. The submitter states that 
two workers manufacturing, processing, 
and disposing of the new chemical could 
have sl^ exposure from .5 to 6 hr/da. 66 
da/yr, at average and peak 
concentrations in excess of 100 ppm, 
during aeddential spills only. At the site 
of a potential customer, 180 workers 
processing and using the new substance 
could have skin and inhalation exposure 
for 8 hr/da, 250 da/yr. at average and 
peak concentrations in excess of 100 
ppm. 

Environmental Release/Disposal. The 
manufacturer states that fiom 1,000 to 
10.000 kg/yr of the new chemical will be 
released during 100 da/yr into the water 
of a publicly owned treatment works 
(POTW) following settling, grinding, and 
activated sludge treatment. From the 
sites of potential customers, more than 
10.000 kg/yr may be released into the 
water of POTW. 

PMN 81-296 

Close of Review Period. September 9. 
1981. 

Importers Identity, Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—Between S1XXX).000 
and $9,999,999. 

Location of importer—Middle Atlantic 
U.S, 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided; bis 
dihydrogenated ether of halogenated 
aryl sulfone. 

Use. The importer states that the PMN 
substance will be used in an industrial 
use as a flame retardant for plastics. 


Import EsHmatsa 
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Physical/Chemical Properties 

Appearance—Light yellow solid. 
Melting point—60* C. 

Halogen content—66% by weight 
Specific gravity—2.29 
Decomposition point—285* C 
Solubility—Insoluble in water, soluble 
in aromatic solvents, ketones, CHtClj. 

Toxicity Data 

Acute oral toxicity LDa« (rat)—lOg/kg. 
Skin irritation—Nonirritating. 
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Bye Irritation—Nonirrilating. 
^posure. No data was submitted. 
The importer states that employee 
exposure to the new chemical during 
formulation by customers is expected to 
be minimal 

Environmental Releose/Disposal No 
data were submitted. 

Dated* July ft. 1961 . 

Edward A. Klain. 

Director, Chemical Control Divisiion. 
pv Ooc riM m 

B«LiJii0 000t tws it-ai 


lOPTS-51275; T8H-FRL-1S81-t J 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section S(aH1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a riew chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
S(a)(1) premanufacture notices are 
discussed in EPA's statements of interim 
policy published in the Federal Register 
of May IS, 1979 (44 FR 26564) and 
November 7,1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
after receipt This notice announces 
receipt of two PM?^t and provides a 
summary of each. 

DATE: Written comments by August 16, 
1961. 

AOOREU: Written comments, identified 
by the document control number 
“(OPTS-51275r and the specific PMN 
number, should be sent to: 

Document Control Officer (TS-793). 
Management Support Division, OfBce 
of Pesticides and Toxic Substances, 
Environmental Protection Agency, 

Rm. E-4(n. 401 M St. SW., 

Washington, DC 20400. (202-426- 
2610). 

FOR FURTHER INFORMATION CONTACT: 


FerPim 

NO 

Noses montgtt 

Tsttohorm 

fhem 

No 

81-2SS__ 

. CinwB««n- 

urae-42sssisi 

E-22t 


. Jww Ttwnpton 

aoa-7$6~Sd9QI 

E-61SC 


Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency^ 401 
M SIm SWh Washington, DC 20460 


SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on PMN’s 
received by the EPA: 

PMN 81-296 

Close of Review Period September 15, 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 

Organizational information provided: 

Armual sales—Between $100 million 
and $499,699,000. 

Manufacturing site—East-North 
central region, U.S. 

Standa^ Industrial Classification 
Code--851. 

Specific Chemical Identity. Claimed 
confidential business information. 

Use. Claimed confidential business 
information. 


Production Estfmates 


Kiovrm 
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ffi ytw 
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Physical/Chemical Properties, 
Claimed confidential business 
information. 

Toxicity Data. Claimed confidential 
business information. 

Exposure, Claimed confidential 
business information. 

Environmental Release/Drsposal. 
Claimed confidential business 
information. 

PMN 81-299 

Close of Review Period. September 15, 
1981. 

Manufacturer's identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: metal resinate. 
Use. Publication gravure printing inks. 
Production Estimates. Claimed 
confidential business information. 

Physical/Chemicol Properties. 

Resin solids, percent by weight—55. 
Viscosity, Gardner-Holdt—V-Y. 
Gardner color—12. 

Specific gravity, 2S*C.l25* C.—0.93. 
Melting point of solid resin. Fisher- 
Johns—150* C. 

Toxicity Data. No data were 
submitted. 

Exposure. No data were submitted. 
Environmental Release/Disposal The 
manufacturer states that less than 20 kg/ 
vr may be released to air and water, 24 
hr/da. 136 da/yr and up to more than 
10.000 kg to land. 


Dated: July 6.1081. 

Edward A. KMn, 

Director. Chemical Control Division. 

|FS Doc ei-SMis PM T-ti-ei: t a «■! 
SAUNO cooe SMS-II N 


IOPTS-51282; TSH-FRL-1881-6) 

6-HydfOxy-2,3,7*TiifTiethylQuinoxalin6; 
Prenuuiufaciure Notice 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA's statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28564) and 
November 7.1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
after receipt This notice announces 
receipt of a PMN and pro\'ides a 
summary. 

date: Written comments by August 16, 
1961. 

AODRE88: Written comments, identified 
by the document control number 
*|OPTS-61262r and the specific PMN * 
number, should be sent to: Document 
Control Officer (TS-793}, Management 
Support Division, Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rm. E-401,401 M St, 
SW„ Washington, DC 2046a (202-428- 
2610). 

FOR FURTHER INFORMATION CONTACT: 

Carrie Berlin, Chemical Control Division 
(TS-794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-221.401 M St.. SW„ Wasl^tott DC 
20460, (202-426-6816). 

SUPPLEMENTARY INFORMATION: A PMN 
has been received by the EPA. The 
following is a summary of information 
provided by the manufacturer: 

PMN 81-297 

Close of Review Period. September 15, 
1961. 

Imporiefs Identity. Ilford. Ino, Box 
288, W, 70 Century Rd, Paramus, N] 
07652. 

Specific Chemical Identity, 6- 
Hydroxy-2,3,7-trimethylquinoxaiine. 
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Use, The importer slates that the PMN 
substance will be used as a catalyst in a 
photographic processing solution. 


Import Esttmstes 
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Physical/Chemical Properties 

Appearance—Pinkish to light brown 
powder 

Melting point—275* (decomposes) 
Stability measurements: 

Dry solid—Stable at ambient 
temperature 

Dry solid at 60*C in air—Decomposes 
very slowly 

Aqueous solution—Stable (only slightly 
soluble) 

Effect of strong add (HCl)— 
Decomposes slowly 
Effect of strong alkali (NaOH)— 
Decomposes slowly 

Toxicity Data 

Acute oral Toxidty LDm (rat)—15,000 
mg/kg 

Primary skin Irritation (rabbit)— 
Minimally irritating to intact skin, 
slightly initatino to abraded skin 
Eye irritation (rabbit)—Slightly irritating 
Exposure, The importer states that 
three to four workers blending and 
bottling could have exposure to the new 
chemical in dilute form for 250 hr/yr. A 
typical customer could have minimal 
exposure to the chemical in dilute form. 
Environmental Release/DisposoL The 
importer states that during blending 
operations accidental spiUs of the PMN 
substance will be contained and 
disposed of by landnil: spillage of the 
liquid mixture containing the new 
chemical will be routed through sanitary 
sewers to a publicly owned treatment 
works (POTW). 

Dated: )u]y 6.1961. 

Edward A Kldn, 

Director, Chemical Control Division, 

IFS Doc nbd VIKtl: tiS «ai| 

■lUiNO COOC SMO-Si-m 


IOPTS-50027B; TSH-fRL-1861-41 

2*Naphthalen8mine; Denial of Citizen's 
Petition 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice denies a dtizen's 
petition, submitted under section 21 of 


the Toxic Substances Control Act 
(TSCA). to ban the manufacture of 2- 
naphthalenamine. 

FOR FURTHER INFORMATION CONTACT: 
John B, Ritch. )r.« Director, Industry 
Assistant Office (TS-799). Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. B-511.401 M 
Street SW. Washington, DC 20460, Toll 
free: (800-424-9065). In Washington, DC: 
(554-1404). 

Copies of the Administrator's decision 
may be obtained from the Industry 
Assistance Office. 

SUPPLEMENTARY INFORMATION: 

I. Decision of the Administrator 

On April 26, I960, EPA received a 
petition, under section 21 of the TSCA. 

15 U.S.C. 2620, requesting that it prohibit 
the manufacture of 2-naphthalenamine 
(Chemical Abstracts Service Number 
91-59-6). which is also known as 2- 
naphthylamine, ^-naphthylamine. 0- 
naphthalenamine, or 2- 
aminonaphthalene. The petition was 
filed by Mr. Glenn M. W. Scott of 
Owensboro. Kentucky. The petition Is 
denied for the reasons given below. 

II. Background 

A, Citizen's Petitions Under TSCA 

Under section 21 of TSCA, a citizen 
may petition the EPA "to initiate a 
proceeding for the issuance, 
amendment, or repeal of a rule under 
section 4.6, or 8 (of TSCA].*’ The 
Administrator must either grant or deny 
the petition. If the Administrator denies 
the petition, the reasons for denial must 
be published in the Federal Register. 
This notice gives the reasons for EPA's 
denial of Mr. Scott's petition. 

B, Petition Request 

The petition filed by Mr. Scott 
requested that EPA ban the manufacture 
of 2-naphthalenamine because it is a 
carcinogen that causes bladder cancer 
in laboratory animals and humans. Mr, 
Scott stated that 2-naphthalenamine is 
used as an anti-oxidant in rubber and as 
an intermediate in the manufacture of 
dyes. 

III. Reasons for Denying the Petition 

A. 2-Naphthalenamine was Incorrectly 
Reported on the Inventory 

In respnose to Mr. Scott's petition, 

EPA determined that 2-naphthalenamine 
was reported on the TSCA Chemical 
Substance Inventory by only one firm, 
an importer. This fira told EPA that it 
had mistakenly reported 2r 
naphthalenamine and that it imported a 
different substance, not 2- 


naphthalenamine. After further 
investigation. EPA concluded that 2- 
naphthalenamine is neither 
manufactured nor imported into this 
country for commercial purposes. 

On the basis of this evidence, EPA 
proposed to remove 2-naphtbalenamine 
from the TSCA Inventory (46 FR11356, 
February 6.1981). The notice solicited 
public comment regarding the 
manufacture, importation, or processing 
of 2-naphthalenamine since January 1 , 
1975. The only comment received was a 
general comment on the procedures to 
remove a chemical from the Inventory. 
Therefore, EPA concluded that: (1) the 
original Inventory report was incorrectly 
submitted: (2) no manufacture or 
importation of this substance occurred 
between January 1.1975 and December 
31,1977; and (3) no ongoing 
manufacture, importation, or processing 
of this substance has taken place since 
December 31,1977. Accordingly, EPA 
published a final Notice of Disposition 
that removed 2-naphthalenamine from 
the TSCA Inventory (46 FR 36563, June 9, 
1981). 

B, Effect of the Removal of 2 - 
Naphthalenamine From the TSCA 
Inventory 

The effect of removing 2- 
naphthalenamine from the Inventory Is 
to require any person who intends to 
manufacture, import, or process it for a 
use covered under TSCA to submit a 
premanufacture notice (PMN), as 
required by section 5 of TSCA. This 
notice must be submitted at least 90 
days before the person begins to 
manufacture, import, or process the 
substance. This 90Kiay period allows 
EPA to assess the potentially harmful 
health and environmental ejects of the 
substance before manufacture begins. 

IV. Conclusion 

The substance 2-naphthalcnamine is 
not manufactured, imported, or 
processed in the United States and has 
been removed from the TSCA Inventory. 
Any future importation or manufacture 
must be preceded by a premanufacture 
notification to EPA. Therefore, It is not 
necessary to prohibit the manufacture of 
2 -naphthalenamine. 

The petition Is denied. 

Dated: |uly 1.1961. 

Edwin H. Clark II, 

Acting Assistant Adminiatrvtor for Pesticides 
and Toxic Sabstancss, 

IFX Ottc nSHSl HWd vet: a:45 Bm) 

MLUMO COE •M0-9V4I 
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FEDERAL COMMUNICATIONS 
COMMISSION 

rCC Dodcat No. 01-431, FIM Na 2O70S-Cf>- 
P-1-01: CC Oockat No. 01-432, F0a Na 
2O320-CD-P-1-01J 

Airsignal International, Inc. and 
Charlotte Message Center, Ino; 
Memorandum Opinion and Order. 

Adopted )ime 3a 19SI, 

Releeeed July 0.1001. 

In re applications of Airsignal 
International, Inc., for conitruction 
permit to add new locations on 
frequency 152.12 MHz on Station KIQ511 
in the IXimestic Public Land Mobile 
Radio Service at Naples. Fort Meyers 
and near Punta Cords, (lorida and: 
Charlotte Message Center. Inc., for 
construction permit to add an additional 
frequency Station IGtM9S2 on 152.12 
MHz in the Domestic Public Land 
Mobile Radio Service at Naples, Florida. 

By the Common Carrier Bureau: 1. 
Presently before the Chief. Mobile 
Services Division, pursuant to delegated 
authority, are the captioned applications 
of Airsignal International. Inc. 
(Airsignal). and Charlotte Message 
Center. Inc. (Charlotte). These 
applications are electrically mutually 
exclusive;’ therefore, a comparative 
hearing will be held to determine which 
applicant would better serve the public 
interest. We find the applicants to be 
otherwise Qualified. 

2 . Accordingly. IT iS ORDERED, 
pursuant to Section 309 of the 
Communications Act of 1934, as 
amended, that the application of 
Airsignal International. Inc., File No. 
20765-CD-P-1-81. and Charlotte 
Message Center. Inc^ File No. 20328- 
CD-P-1-81. ARE DESIGNATED FOR 
HE ARING IN A CONSOUDATED 
PROCEEDING upon the following 
issues: 

(a) To determine on a comparative 
basts, the nature and extent of service 
proposed by each applicant, including 
the rates, charges, maintenance, 
personnel, practices, classifications, 
regulations, and facilities pertaining 
thereto: 

(b) To determine on a comparative 
ba^s, the areas and populations that 
each applicant «vill serve within the 
prospective 37 dBu contours, based upon 
the standards set forth in Section 
22.504(a) of the Commission's Rules,* * 


' Wt aote that while AinignaJ la applying to acki 
a new tocaMon on Ua exiating freeDcocy for Statloci 
KIQSII. CTbarloUe la arakiag to add an additional 
rreqacQcy Cor ila aiualiiig Staoon XRMSSZ A grant 
of ettbor application would preclude a grant of iba 
other. 

*Seclkm ZZSOata) of ih# CanmMon a Rulea and 
Keguiationa deacnbea a field atrength conloar of S7 


and to determine and compare the need 
for the proposed services in said areas; 
and 

(c) To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, what disposition of the 
referenced applications would best 
serve the public interest, convenience 
and necessity. 

(3) It is further ordered. That the 
hearing shall be held at a time and place 
and before an Administrative Law judge 
to be specified in a subsequent Order. 

(4) It is further ordered. That the 
Chirk. Common Carrier Bureau, is made 
a party to the proceeding. 

(5) It is further ordered, That the 
applicants may avail themselves of an 
opportunity to be heard by filing with 
the Commissioo pursuant to { 1.221(c) of 
the Rules within 20 days of the release 
date hereof a written notice stating an 
intenticm to appear on the date for the 
hearing and present evidence on the 
issues specified in this Memorandum 
Opinion and Order. 

(6) The Secretary shall causa a copy 
of this Order to be published in the 
Federal Register. 

SbaUloo CuttauMi. 

Chjef, Mobile Servicee Divigion. Commoff 
Carrier BureQUL 

(FR Doc m-JOHM niad 7-iy>si. sa mi| 

MLISIO coos S71f-SMI 


(Report Na 1297) 

Petitions for Reconsideration of 
Actions In Rule Making Proceedings 

luly 7.1981. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e). Oppositions 
to such petitions for reconsideration 
must be filed on or before July 29,1981. 
Replies to an opposition must be filed on 
or before August la 1981. 

Subiect Commission policy 
concerning the Noncommercial Nature 
of Educational Broadcast Stations. 
(Docket No. 21136). 

Plied by: Erwin G. Krasnow ft Barry D. 
Umansky, Attorneys for National 
Association of Broadcasters on 8-22-81. 
lohn L BartletL David £. HUliard ft John 
S. Logan. Attorneys for The 
Metropolitan Op>era Association. In& on 
8-22-81 (Petition for CUrificatkm). 

Subieck: Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 


de cib dt abowi oot Bicrovolt pm owler a tba MnUls 
of tho reUoblo aonrloa aroo lor boat atatioaa 
odgaged in two-way coaiauiflicationa Mrviot oa 
fraqaandea In tha 150 MHz band Propagation data 
tat forth In Sactton IZSOIfb) are Hio propa r baaaa 
for aaUbUaldng Iba looatloo of Barviaa ontoiin 
F(50,S0) for the facilltiat Involvtx) In ikia procaadtag 


Stations (Fountain. Colorado) (BC 
Docket No. 60-316). 

Piled by: Barry D. Wood. Attorney for 
Fountain Broadcasting Company on 8- 
26-81. 

WUlism).Trkarka 

Secretary^ Federal Communicationg 

Comtniggian, 

(FR Obc A-aaoa PM f-IS-SL M «B| 

•RJJMQ OOOC S7tget-« 


(Report No. 1296) 

PetitJons for Clartf)cst)on or 
Reconsideration of Actions In Rule 
Making Proceedings 

iuly 13.1901. 

The following listings of petitions for 
clarification or reconsideration filed in 
Commission rulemaking proceedings is 
^ published pursuant to 47 CFR 1.429(e). 
Oppositions to such petitions for 
reconsideration must be filed on or 
before July 29,1961. Replies to an 
opposition must be filed on or before 
August la 1981. 

Subiect: Use of Recording Devices in 
Connection with Telephone Servica 
(Docket No. 20840) 

Filed by; Edward L Friedman, H. W. 
William Gaming ft Bless). Stritar, 
Attorneys for American Telephone and 
Telegraph Company on 8-19-81. J. 
Ran^lph MacPberson ft Carl Wayne 
Smith, Attorneys for the Department of 
Defense on 7-2-81. Richard ftC. Willard, 
Attorney for the United States 
Department of Justice on 7-2-81. 
WUlUm |. Trlcaiica 
Secretary, Federal Communicationg 
CommiggioiL 

lim Doc tl-jaocs Filed 7-41-SI; Mt««) 

■SjUNQ COOC C7tS-Sf-« 


FEDERAL PREVAIUNO RATE 
ADVISORY COMMITTEE 

Open Commtttss Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L 92-463). notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Thursday. August 0 1901 
Thursday. August 13.1981 
Thursday. August 20,1981 
Thursday. August 27,1901 

These meetings will convene at 10 
a jDm and will be held in Room 5A06A, 
Office of Personnel Management 
Building. 1900 E Street, NW., 
Washington. D.C 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman. 
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representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of Five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C. 
5347. 

The Committee's primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV. chapter 53. 5 
U.S.C.. as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session %vith both labor 
and management representatives 
attending. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L 02-463) and 5 U.S.C., section 
552b(c)(9)(B). These caucuses may, 
depending on the issues Involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Committee 
S^etary. 

Members of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary, Federal Prevailing 
Rate Advisory committee. Room 1340, 
1900 E Street. NW., Washington. D.C 
20415 (202-632-0710). 

WiUiani B. Davidaoo. |r., 

Chaimuin, Federal Prevailing Rate Advisory 
Committee, 

|uly 7.1961. 

)F11 Doc ts-josoa rikd 7-lS-SI M Mut 
MUJNO coot tiaS-0V4l 


FEDERAL RESERVE SYSTEM 

Ubefty Banesharea, Inc.; Formation of 
Dank Holding Company 

Liberty Baneshares. inc., Brentwood, 
Tennessee, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Liberty 
Bank, Brentwood. Tennessee. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 7,1981. 
Any comment on an application that 
requests a hearing must Include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 6 1961. 

D. Mkheel Menies. 

Acting Secretary of the Board. 
tut Doc PUmi ess ui| 

MJJNO coot SlIO^Y-ai 


Michigan National Coip.; Proposed 
Acquisition of Wolverine Life Insuance 
Company 

Michigan National Corporation, 
Bloomfield Hills, Michigan, has applied, 
pursuant to section 4(C)(8) of the Bank 
Holding Company Act (12 U.S.C 
1843(c)(8)) and 225.4(bH2) of the Board's 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to acquire voting shares of 
Wolverine Life Insurance Company. 
Phoenix. Arizona. 

Applicant states that the proposed 
subsidiary would engage in the acitivity 
of underwriting, as reinsurer, credit life 
and credit accident and health 
insurance directly related to extension 
of credit by Applicant's subsidiary 
banks. These activities would be 
performed from offices of Applicant's 
subsidiary in Phoenix. Arizona, and the 
geographic area to be served is the State 
of Michigan. Such activities have been 
specified by the Board in $ 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
acxxirdance with the procedures of 
S 225.4(b). 


Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicaga 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received no later than August 5,1981. 

Board of Govemort of the Federal Reserve 
System, July 6,1961. 

D. Michael Manies, 

Assistant Secretary of the Board, 
pa Doc fi-josu ritod 7>is-ci; ae* 

mujm coof siio-evii 


Shattuck Bancaharea, Inc4 Formation 
of Bank Holding Company 

Shattuck Baneshares, Inc., Shattuck, 
Oklahoma, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of Shattuck National 
Bank. Shattuck, Oklahoma. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 6.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a %vritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Govemora of the Federal Raaarva 
System. |uly 7.1981 
D. Midiaal Maniea. 

Assistant Secretary of the Board. 

(FK Doo. tt-ttKl fUtd a4l Mq 
WUJMO COOC 


Texas American Bancshares. Inc.; 
Acquisition of Bank 

Texas American Bancshares. Inc.. Port 
Worth. Texas, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C ia42(a)(3)) to acquire 100 per cent 
of the voting share of Fondren 
Southwest Bank, Houston. Texas. The 
factors that are considered in acting on 
the application are set forth In section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be tnsp^ed at 
the offices of the Boand of Governors or 
at the Federal Reserve Bank of Dallas. 
Any persons wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551, to be 
received not later than August 5.1981. 
Any comment on an application that 
requests a hearing must Include a 
statement of why a ivritten presentation 
would not suffice in Heu of a hearing, 
identifying speciBcaily any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 8,1961. 

D. Michael Manias. 

Assistant Secretary of the Board, 
rrs n<aDS44 PM r-ts-n. au «m| 

OXiMO coos MIS-OI-M 


Troy Bancorp. Inc.; Formation of Bank 
Holding Company 

Troy Bancorp. Inc.. Troy, Tennessee, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a](l)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Bank of 
Troy, Troy, Tennessee. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C section 1842(c)). 

The application may be inspected at 
the officers of the Board of Governors or 
at the Federal Reserve Bank of St Louis. 
Any person %vi8hing to comment on the 
application shoidd submit vieivt in 
writing to the Reserve Bank, to be 
received not later than August 6,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 


would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, |aJy 7.1981. 

D. Michael Mantes. 

Assistant Secretary of the Board 
|FH Dttc FkUd nu.ai. MS w| 

anjjNG cooe ttis-ei4i 


American BancorporaBon; Acquisition 
of Bank 

American Bancoiporation. Marietta, 
Ohio, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 51 percent or more 
of the voting shares of The Quaker City 
National Bank. Quaker City, Ohio. The 
factors that are considered In acting on 
the application are set forth In section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspe^ed at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing, to the Reserve 
Bank to be received not later than 
August 8,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not soiBce in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Coveraort of the Federal Resarva 
Sysiam. luly 7, loei. 

D. Michael Manlet. 

Assistant Secretary of the Board 

Ooc. tl-lOSST PIM 7-lJ.et; a4A aal 

anjjMQ oooc am-tvM 


Commercial National Corp.; FormatkMi 
of Bank Holding Company 

Commercial National Corporation, 
Shreveport, Louisiana, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C 1842(aMl)) to become a 
bank holding company by acquiring 80 
percent or more of the voting shares, 
less directors qualifying shares, of 
C^ommerdal National Bank in 
Shreveport, Shreveport. Louisiana. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

Tlie application may be inspected at 
the offices of the Bonrd of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 


application should submit views in 
writing to be Reserve Bank, to be 
receiv^ not later than August 7,1081. 
Any comment on an application that 
requests a bearing must include a 
statement of why a written presentation 
would not suBice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemors of the Federal Reserv e 
System. July & 1981. 

D. Michael Manias. 

Assistant Secretary of the Board, 

(PS Doc. n>SaSM PM 7-ts.ai: sm aoij 
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Credit and Commerce American 
HokHnge, N.V., Credit and Commerce 
American Inveetment, N.A., FOB 
Holding Corporation; Formation of 
Bank HokHng Companies; Correction 

This notice corrects a previous 
Federal Register notice (FR Doc. 80- 
40233) published at page 85521 of the 
issue for Monday. CNecember 29,1981. 
FCB Holding Corporation, Washington, 
D.C, has been induded in the 
application seeking the Board's approval 
to acquire 100% of the voting shares of 
Financial General Bankshares, Inc., 
Washington, D.C 

Board of Governors of the Foderal Raserve 
System. July 7.1961. 

D. Michael Manias, 

Assistant Secretary of the Board. 

[PR Doc n-aOSSt FUod MS unj 
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Jeffries Insurance Agency, Inc^ 
Acquisition of Bank 

Jeffries Insurance Agency, Ina, 
Buckner. Missouri, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(3}) to increase its 
ownership of the voting shares of First 
State Bank of Buckner. Buckner, 

Missouri to 51.08 per cent. The factors 
that are consider^ in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.aC 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than August 7,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing. 
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identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. |uly 8.1961. 

D. Michael Monks. 

Assistant Secrotary of the Board. 
pn Doc ti-soMo rM a46 miI 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

lOocfcet No. 7SN-0184; DESI 597,3265, 

9489. and 10637] 

Certain Antichollnergica/ 
Antispasmodics in Combination With a 
Sedative, and Slngle*Entity 
Antlspasmodic, In Conventional 
Dosage Form; Withdrawal of Approval 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration withdraws approval of 
the new drug applications and 
conditionally approved abbreviated new 
drug applications for certain 
combination drugs containing an 
anticholinergic/antispasmodic and a 
sedative and a single-entity 
antispasmodic. Approval is withdrawn 
because the drugs lack substantial 
evidence of effectiveness in the 
treatment of various gastrointestinal 
disorders. 

EFFECTIVE DATE: July 24. 1981. 

ADDRESS: Requests for an opinion of the 
applicability oi this notice to a specific 
pr^uct should be identified with the 
reference number DESI 597,3265,9489. 
or 10637, as appropriate, and directed to 
the Division of Drug Labeling 
Compliance (HFD-310), Bureau of Drugs, 
Food and Drug Administration. 5600 
Fishers Lane. Rockville, MD 20657, 

FOR FURTHER INFORMATION CONTACT; 
lean Peeler, Bureau of Drugs (HFD-32), 
Pood and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20657,301- 
443-3650 

SUPPLEMENTARY INFORMATION: In 8 

notice of opportunity for hearing 
published in the Federal Register of 
ianuary 16,1961 (46 FR 3977). the 
Director of the Bureau of Drugs 
proposed to withdraw approval of new 
drug applications and conditionally 
opprov^ abbreviated new drug 
applications for certain 
anlicholinergics/aniispasmodics in 
combination with a sedative, and single¬ 
entity antispasmodics, and offered an 


opportunity for a heanng on the 
proposal. The proposed order was based 
on the lack of substantial evidence that 
the products are effective for their 
labeled indications. The combination 
products lack substantial evidence that 
each component of the combination 
makes a significant contribution to the 
effectiveness of the product. 

Because the holders of the following 
new drug applications and conditionally 
approved abbreviated new drug 
applications did not request a hearing, 
approval of their applications is now 
being withdrawn. Failure to Tile an 
appearance and request a hearing 
constitutes a waiver of the opportunity 
for a hearing. 

DESI 597 

1. NDA 8-907; Dactil with 
Phenobarbital Tablets containing 
piperidolate hydrochloride 50 mg and 
phenobarbital 16 mg; Meirell-National 
Laboratories, Division of Richardson- 
Merrell, Inc., 110 E. Amity Rd., 
Cincinnati, OH 45215. 

2. NDA 12-950; Robinul-PH Tablets 
and Robinul-PH Forte Tablets 
containing glycopyrrolate 1 mg and 
phenobarbital 16 mg. and glycopyrrolate 
2 mg and phenobarbital 16 mg: A. H. 
Robins Co., 1407 Cummings Dr„ 
Richmond, VA 23220. 

DESI 3265 

NDA 8-907; Dactil Tablets containing 
piperidolate hydrochloride 50 mg; 
Merrell-National Laboratories. 

DES110837 (Related) 

1. ANDA 86-281; Meprobamate with 
Tridihexethyl Chloride Tablets 
containing 200 mg meprobamate and 25 
mg tridihexethyl chloride; Chelsea 
Laboratories, Inc., 428 Doughty Blvd., 
Inwood. NY 11696. 

2. ANDA 86-526; Meprobamate with 
Tridihexethyl Chloride Tablets 
containing 400 mg meprobamate end 25 
mg tridihexethyl chloride; Chelsea 
Laboratories, Inc. 

No hearing was requested for the 
following product also named in the 
January 16,1981 notice. The product 
may no longer be marketed. 

ANDA 86-675; Sidonna Tablets 
containing simethicone 25 mg, 
butabarbital sodium 16 mg. 
hyoficyamine sulfate 0.1037 mg, 
scopolamine hydrobromide 0.0065 mg, 
and atropine sulfate 0.0194 mg: Reed and 
Camrick. 30 Boright Ave., Kenilworth, 

NJ 07033. 

No hearing was requested for the 
following product also named in the 
January 16,1981 notice. The product is 
not the subject of an approved new drug 
application; the NDA number shown is 


the number of the manufacturer's 
original product to which the listed 
pit^uct is related. The product may no 
longer be marketed. 

Related to NDA 9-014; Probital 
Tablets containing propantheline 
bromide 7.5 mg and phenobarbital 15 
mg: C. D. Searle A Co., P.O. Box 5110, 
Chicago. IL 60680. 

The holders of the new drug 
applications and conditionally approved 
abbreviated new drug applications 
named below have requested hearings 
concerning their drug products. The 
requests for hearing are under review 
and will be the subject of future Federal 
Register notices. 

DF,SI 597 

1. NDA 7-409; Bentyl with 
Phenobarbital Capsules and Tablets 
containing dicyclomine hydrochloride 10 
mg and phenobarbital 15 mg. Merrell- 
National Laboratories. 

2. NDA 10-679; Cantil with 
Phenobarbital Tablets containing 
mopenzolate bromide 25 mg and 
phenobarbital 16 mg; Merrell-National 
Laboratories. 

3. NDA 13-515; Daricon PB Tablets 
containing oxyphencydimine 
hydrochloride 5 mg and phenobarbital 
15 mg; Pfizer Laboratories, Division of 
Pfizer, Inc., 235 E. 42d St., New York, NY 
10017. (Hearing was requested by 
Beecham Laboratories, Division of 
Bcecham, Inc., 501 Fifth St., Bristol, TN 
37620. Beecham is the sole marketer of 
Daricon PB under on agreement with 
Pfizer, Inc) 

4. NDA 9-014; Pro-Banthine with 
Phenobarbital Tablets containing 
propantheline bromide 15 mg and 
phenobarbital 15 mg; G. D. ^arle A Ca 

DESI 9489 

NDA 9-489; Pathilon with 
Phenobarbital Tablets containing 
tridihexethyl chloride 25 mg and 
phenobarbital 15 mg: Ledcrle 
Laboratories Division. American 
Cyanamid Co., Pearl River, NY 10965. 

DESI 10837 

1. NDA 10-837; Pathibamate-200 
Tablets and Pathibamate-400 Tablets 
containing tridihexethyl chloride 25 mg 
and meprobamate 200 mg, and 
tridihexethyl chloride 25 mg and 
meprobamate 400 mg; Lederle 
Laboratories. 

Z NDA 11-043: Milpath-200 Tablets 
and MiIpath-400 Tablets containing 
tridihexethyl chloride 25 mg and 
meprobamate 200. and tridihexethyl 
chloride 25 mg and meprobamate 400 
mg; Wallace Laboratories, Division of 
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Carter^Wallace, Inc., Half-Acre Rd., 
Cranberry, NJ 08512. 

Hearings were also requested for the 
following products that were not 
reviewed by the National Academy of 
Sciences-National Research Council. 
The requests are under review. 

1. NDA 12-75a Librax Capsules 
containing didinium bromide 2.5 mg and 
chlordiazepoxide 5 mg; Roche 
Laboratories, Division of Hoffman- 
LaRoche, Inc., Nutley, N] 07110. 

2. NDA 13-430; Valpin 50 PB Tablets 
and Valpin PB Tablets containing 
anisotropine methylbromide 50 mg and 
phenobarbital 15 mg. and anisotropine 
methylbromide 15 mg and phenobarbital 
15 mg; Endo Laboratories, 1000 Stewart 
Ave., Garden City, NY 11530. 

3. ANDA 86-791; T.C.M. 200 Tablets 
containing 200 mg meprobamate and 25 
mg tridihexethyl chloride: Zenith 
Laboratories, Inc., 140 Legrand Ave., 
Northvale, NJ 07647. 

4. ANDA 86-792; T.C.M. 400 Tablets 
containing 400 mg meprobamate and 25 
mg tridihexethyl chloride; Zenith 
Laboratories. ln& 

Marketing of those drug products for 
which hearing requests are under review 
may continue pending a ruling on the 
requests. No other person Bled a written 
appearance of election as provided for 
by the |anuary 16.1981 notice. 

The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and 
Cosmetic Act (sec. 505, 52 StaL 1052- 
1053. (21 U.S.C. 355)), and under the 
authority delegated to him (21 CFR 5.82). 
finds that, on the basis of new 
information before him %vilh respect to 
the drug products for which no hearing 
was requested, evaluated together with 
the evidence available to him when the 
applications were approved, there is a 
lack of substantial evidence that the 
drug products will have the effect they 
purport or are represented to have under 
the conditions of use prescribed, 
recommended, or suggested in their 
labeling. 

Therefore, pursuant to the foregoing 
finding, approval of the new drug 
applications 8-^7 and 12-950 and 
abbreviated new drug applications 86- 
281. 86-526 and 86-675. and all 
amendments and supplements applying 
thereto, is withdrawn effective July 24, 
1881. 

Shipment in interstate commerce of 
the above products, including Probital 
Tablets, or of any identical, related, or 
similar products that are not the subject 
of an approved new drug application, 
except for the ones described above that 
may continue to be marketed pending 
rulings on the requests for a hearing, 
will then be unlawful. 


Dated: June 29.1981. 

|. Richard Grout, 

Director. Bitreov of Drvgi. 
piK IXk. SI-niM FM M M| 
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(Docket Noe. 76N-0184 and 76H-0112: OESI 
3590) 

Parenteral Protein Supplements 
Containing Protein Hydrolysate; 
Notices of Opportunity for Hearing 
Rescinded for Seven Products 

agency: Food and Drug Administration 
action: Notice. 

summary: The Food and Drug 
Administration is rescinding a notice of 
opportunity for hearing which proposed, 
on safety grounds, to withdraw approval 
of the new drug applications for all 
parenteral protein hydrolysate solutions. 
It is also rescinding a notice of 
opportunity for hearing which proposed, 
on effectiveness grounds, to withc^aw 
approval of the new drug applications 
for certain parenteral protein 
hydrolysate solutions, insofar as the 
notice pertains to two of the three 
products for which a hearing was 
requested. The manufacturer withdrew 
the hearing request insofar as it 
pertained to the third product, and 
marketing of that product is now illegal. 
OATES: Notice is effective July 14,1961; 
supplements due September 14.1981. 
addresses: Communications in 
response to this notice should be 
identified with the reference number 
DESl 3590, directed to the attention of 
the appropriate office named below. 

Supplements to full new drug 
applications (identify with NDA 
number): Division of Surgical-Dental 
Drug Products (HFD-160). Rm. lBB-08, 
Bureau of Drugs, Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857. 

Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFD-310), Bureau of Drugs, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville. MD 20657, 

Other communications regar^ng this 
notice: Drug Efficacy Study 
Implementation Project Manager (HFD- 
501), Bureau of Drugs, Pood ai^ Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 

FOR FURTHER INFORMATION CONTACT: 
David T. Read, Bureau of Drugs (HFD- 
32). Food and Drug Administration, 5600 
Fishers Lane, Rockville. MD 20857,301- 
443-3650. 

SUPPLEMENTARY INFORMATION: In a 
notice (DESl 3590; Docket No. 76N-0184) 


published in the Federal Register of 
September 21.1976 (41 FR 41132), the 
Director of the Bureau of Drugs 
announced his conclusion that the 
following single-entity 5-percent protein 
hydrolysate parenteral solutions are 
effective for use as an adjunct in the 
prevention of nitrogen loss or in the 
treatment of a negative nitrogen 
balance; 

1. That part of NDA 3-590 pertaining 
to Amigen Injection containing 5 percent 
protein hydrolysate: Mead Johnson 
Laboratories, Division Mead Johnson k 
Co.. 2404 Pennsylvania SU Evansville, 

IN 47721. 

2. That part of NDA 5-932 pertaining 
to Aminosol Injection containing 5 
percent protein hydrolysate (modified); 
Abbott Laboratories, Inc., 14th and 
Sheridan Rd., N. Chicago, IL 60064. 

3. That part of NDA 6-170 pertaining 
to Hyprotigen Injection containing 5 
percent protein hydrolysate (modified); 
McGaw Laboratories. 1015 Grandview 
Ave., Glendale, CA 91201. 

4. That part of NDA 6-728 pertaining 
to C.P.H. Injection containing 5 percent 
protein hydrolysate (modified): Cutter 
Laboratories, Inc., 4th and Parker St, 
Berkeley. CA 94710. 

5. That iwri of NDA 5-419 pertaining 
to Travamin Injection containing 5 
percent protein hydrolysate; Travenol 
Laboratories. Inc., Morton Grove. IL 
60053. 

In a notice of opportunity for hearing 
(NOOH) (DESl 3590; Docket No. 76N- 
0112), also published in the Federal 
Register of September 21.1976 (41 FR 
41133), the Director announced his 
conclusion that all combination products 
containing protein hydrolysates and 
single'entity products containing other 
than 5 percent protein hydrolysates lack 
substantial evidence of effectiveness. In 
response to the NCX)H, Travenol 
Laboratories requested a hearing for the 
following products: 

1. That part of NDA 5-419 pertaining 
to Travamin Injection containing 5 
percent protein hydrolysate and 5 
percent dextrose. 

2. Travamin Injection containing 10 
percent protein hydrolysate (no NDA). 

3. Travamin Injection containing 5 
percent protein hydrolysate.12.5 percent 
fructose, and 24 percent alcohol (no 
NDA). 

Approval of the other drug products 
listed in the September 21,1976 NOOH 
(Docket No. 78N-0112) was withdrawn 
in the Federal Register of February 4. 

1977 (42 FR 6906). 

In an NOOH published in the Federal 
Register of July 28.1978 (43 FR 32869). 
the Director proposed to withdraw 
approval of ill protein hydrolysates on 
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tho ground that the drug products are 
not shown to be safe under the 
conditions for which the applications 
were appoved. In response to this 
notice. Mead Johnson h Co^ Abbott 
Laboratories, and Travenol Laboratories 
submitted hearing requests. Travenol 
Laboratories subsequently withdrew its 
hearing request Insofar as it pertained to 
Travamin Injection containing 5 percent 
protein hydrolysate. 12.5 percent 
fructose, and 2.4 percent alcohol (no 
NDA). 

Based upon the material submitted in 
support of the hearing requests, 
particularly Abbott Laboratories* 
submission of L. D. Stegink's review of 
the data cited in the notice of July 28. 
1978, FDA has concluded that there is 
substantial evidence that protein 
hydrolysate solutions are safe. 
Accordingly, the July 28,1978 NOOH is 
rescinded. FDA has also concluded that 
there is substantial evidence that 
Travamin Injection containing 5 percent 
protein hydrolysate and 5 percent 
dextrose (NDA 5-419, and Travamin 
Injection containing 10 percent protein 
hydrolysate (no NDA) are effective. 
Accordingly, the NOOH published on 
September 21.1976 (41 FR 41133) is 
rescinded insofar as it pertains to these 
two drug products. 

However, FDA has concluded that 
there is not substantial evidence that 
Travamin Injection containing 5 percent 
protein hydrolysate. 12.5 percent 
fructose, and 2.4 percent alcohol (no 
NDA) is effective. Travenol has 
withdrawn its hearing request insofar as 
it pertains to this product. Therefore the 
marking of this product is now unlawful. 

Protein hydrolysate parenteral 
solutions, and without dextrose, are 
regarded as new drugs (21 U.S.C. 

321(p)). Supplemental new drug 
applications are required to revise the 
lal^ling in and to update previously 
approved applications providing for 
such drugs. An approved new d^ 
application is a requirement for 
marketing such drug products. 

In addition to the products specifically 
named above, this notice applies to any 
drug product that is not the subject of an 
approved new drug application and is 
identical to a product named above. It 
may also be applicable, under 21 CFR 
310.6, to a similar or related drug 
product that is not the subject of an 
approved new drug application. It is the 
responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers any drug product that the person 
manufactures or distributes. Such 
person may request an opinion of the 
applicability of this notice to a speciHc 
di^ product by writing to the Division 


of Drug Labeling Compliance (address 
given above). 

A. Effectiveness classification. The 
Food and Drug Administration has 
reviewed all available evidence, and 
concludes that parenteral protein 
hydrolysate solutions, with or without 
dextrose, are effective for the 
indications in the labeling conditions 
below. 

B. Conditions for approval and 
marketing. The Food and Drug 
Administration is prepared to approve 
full new drug applications and 
supplements to previously approved 
new drug applications under the 
conditions described herein. 

1. Form of drug. The drug product is in 
sterile solution form suitable for 
peripheral and central venous 
administration. 

2. Labeling conditions, a. The label 
bears the statement, "Caution: Federal 
law prohibits dispensing without 
prescription." 

b. The drug products are labeled to 
comply with all requirements of the act 
and regulations, and the labeling bears 
adequate information for safe and 
effective use of the drug. The indications 
are as follows: 

For use as an adjunct in the 
prevention of nitrogen loss or in the 
treatment of negative nitrogen balance 
in patients in whom (1) the alimentary 
tract, by the oral, gastrostomy, or 
jejunostomy route, cannot or should not 
be used, (2) gastrointestinal absorption 
of protein is impaired, or (3) metabolic 
requirements for protein €ire 
substantially increased, as with 
extensive bums. 

3. Marketing status, a. Marketing of 
such drug product which is now the 
subject of an approved or effective new 
drug application may be continued 
provided that on or before September 
14,1981 the holder of the application has 
submitted (i) a supplement for revised 
labeling as needed to bo in accord with 
the labeling conditions described in this 
notice, and complete container labeling 
if current container labeling has not 
been submitted, and (ii) a supplement to 
provide updating information with 
respect to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-35eH (21 CFR 314.1 |c)). 

b. Approval of a full new drug 
application must be obtained before 
marketing such products. Marketing 
before a new drug application is 
approved will subject such products, 
and those persons who caused the 
products to be marketed, to regulatory 
action. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 


505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under the authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR 5.70). 

Date: June 12 1961. 

|. Richard Grout. 

Director, Bureau of Drugs. 

{Fit Due. ei-JDOSS PM F-tS-et; aU tmt 
WLLJNO COOC 4t10-<O-M 


Advisory Committees: Notice of 
Meetings 

agency: Food and Drug Administration. 
action; Notice. 


summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conduct by the Committees and is 
issued under section 10(a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-483. 86 Stat. 770-778 (5 U.S.C. 
App. I)), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The follo%vlng advisory committee 
meetings are announced: 

Anastbe«iok>g>’ Device Section of the 
Respiratory and Nervous System De\ices 
Panel 

Dote. time, and place. August 3.9 ajn.. Rin. 
1409.200 C St. SW„ Washington. DC 

Type of meeting and panel section leader. 
Closed presentation of data. 0 ajn. to 10 a.tn.. 
open public hearing. 10 a.m. to 11 a.m.; open 
committee discuss ion, 11 a.m. to 4 p.m.: David 
S. Shindell. Bureau of Medical Devices (HFK- 
430). Food and Drug Administratioa 8757 
Georgia Ave., Silver Spring. MD 20Bia 301- 
427-7226. 

General function of the committee. The 
committee reviews and evaluates available 
data on the safety and effectiveness of 
devices currently in use and makes 
recommendations for their regulation. 

Agen<kh-Open public hearing. Interested 
persons may present data, information, or 
\1ewa. orally or in writting. on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the panel 
section leader before July 20.1981, and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 

Open committee discussion. The committee 
will discuss the safety and effectiveness data 
for the transcutaneous carbon dioxide 
monitor submitted in support of premarket 
approval application AP810022 

Closed presentation of data. The sponsor 
of premarket approval application #P810022 
will present trade secret information 
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concerning the device md will answer 
questions from the Panel members. This 
portion of the meeting will be closed to 
permit discussion of trade secret data (5 
U.S.C. 552b(c)|4)|. 

Applications for reimbursement Must be 
received by July 22,1961. 

Ophthalmic Device Section of the Ophthalmic; 
Ear. Nose, and Throat; and Dental Devices 
Panel 

Date, time, andploce. August 13 and 14,9 
a.m.. Auditorium. 200 Independence Ave, 

SW.. Washington. DC. 

Ty pe of meeting and pane! section leader. 
Open public hearing. August 13.0 a.m. to 10 
ajn4 open committee disctisslon. 10 a.m. to 12 
m.; clo^ committee deliberations. 1 p.m. to 
5 p.m.: open public hearing. August 14.9 a.m. 
to 10 a.m.: open committee discussion. 10 a m. 
to 12 m.; dosed committee deliberations, 1 
p.m. to 5 p-ifu Max W. Talbott. Bureau of 
Medical Devices (HFK<^60). Pood and Drug 
Administration. 6757 Geor^a Ave.. Silver 
Spring. MD 200ia 301-l27-732a 

Genera! function of the committee. The 
committee reviews and evaluates available 
data on the safety and effectiveness of 
devices currently in use and mokes 
recommendations for their regulation. 

Agenda—Open public hearing. Interested 
persons may present data, information, or 
views* orally or in writing, on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the panel 
section leader before August 3,1961. and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 

Open committee dhtcussian. On August 13, 
the committee wilt discuu statistical/ 
epidemiological questions pertaining to 
intraocular lenses (10L*s) and muv ^scuss 
premarkot approval applications for other 
ophthalmic products. If discussion of all 
pertinent lOL issues is not completed, 
discussion will be continued the following 
day. On August 14. the committee may 
discuss premarket approval applications or 
general issues relating to contact tens 
products. 

Closed committee deliberations. The 
committee will conduct reviews of premarket 
approval applications on August 13 and 14. 
This portion of the meeting will be closed to 
permit discussion of trade secret data (5 
U.S.C. 552b(cK4)J. 

Applications for reimbursement Mutt be 
received by |uly 27.1981. 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions; (1) An open 
public hearing. (2) an open committee 
discussion. (3) o closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 

lltnao ro«cirt>o/l 


for the separate porlions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least I hour 
long unless public parHdpatin does not 
last that long. It Is emphasized, however, 
that the I hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Chants 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-30S). Pood 
and Di^ Administration. Rm. 4>-62.5600 
Fishers Lane, Rockville. MD 20657, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found In 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
deteemined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA). as 
amended by the Government in the 
Sunshine Act (Ihib. L 94-409). permits 
such closed advisory committee 
meetings in certain circumstances. 

Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA. as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 

nofitro dfcrtoviirp nf wKirh wniiM hp n 


cleariy unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes: 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action: and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting Internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrcU 
and confidential commercial or rinancial 
Information submitted to the agency; 
consideration of matters Involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
ond procedures for a class of drugs or 
devices: consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that Is not exempt from 
public disclosure pursuant to the FACA. 
as amended: and. notably deliberative 
sessions to fqrmulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

Applications for reimbursement for 
partidpation in the meetings listed 
above should be sent to the Office of 
Consumer Affairs (HFE-1), Food and 
Drug Administration. 5600 Fishers l.iine, 
Rockville. MD 20857. rather than the 
Dockets Management Branch as 
prescribed in 9 10.210 of (he regulations 
(21 CFR 10.210). If you wish to submit an 
application or wish more information 
regarding the reimbursement program, 
please call 301-443-5006. 

FDA has established expedited 
procedures for review of any application 
for reimbursement for partidpation in 
the meetings announced in this notice. 
The Office of Consumer Affairs. FDA. 
will file anv annfiratinn fnr 
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reimbursement for participation in the 
meetings announced in this notice in the 
docket for this notice. 

Dated: |uly a 1961. 

Mark Novitcb, 

Acting Commissioner of Food and Drugs, 

irs Ooc S4f ■m} 

siujNO cooe Aits-osM 


IDocket No. 78P-0177I 

Frank Scholz X-Ray Corp.; Approval of 
Extension of Variance for Accessory 
System 1564, General Operating Table 
Top Extension for Image 
Intensification 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that 
an extension of a variance from the 
performance standard for diagnostic x- 
ray systems and their major components 
has t^en approved by the Bureau of 
Radiological Health for the Accessory 
System 1564, General Operating Table 
Top Extension for Image Intensification 
manufactured by Frank Scholz X-Ray 
Corp. The system is an x-ray penetrable 
‘"diving board*' type extension that 
permits the use of a C-arm image 
intensifier on most operating and 
surgical tables. 

DATES: The termination date of 
Variance No. 70004 is extended from 
December 18.1981, to December 18, 

1988. 

ADDRESS: The application and all 
correspondence on the application have 
been placed on public display in the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305). 
Food and Drug Administration. Rm. 4- 
62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Robert Phillips. Bureau of Radiological 
Health (HFX-460). Food and Drug 
Administration, 5600 Fisher Lane. 
Rockville. MD 20657, 301-443-3426 
SUPPLEMENTARY INFORMATION: Under 
S 1010.4 (21 CFR 1010.4). Frank Scholz X- 
Ray Corp.. P.O. Box 223. Needham 
Heights, MA 02194, has been granted an 
extension of a variance from the 
aluminum equivalence requirement. 

S 1020.30(n) (21 CFR 1020.30(n)), of the 
performance standard for diagnostic x- 
ray systems and their major 
components. The Director of the Bureau 
of Radiological Health has determined 
that the arguments that led to the 
original granting of Variance No. 78004 
are still valid. (See 43 FR 53826; 
November 17,1978). This variance 
applies to the Accessory System 1564 


General Operating Table Top Extension 
for Image Intensification. The conditions 
of the variance remain the same except 
that the extension permits introduction 
into interstate commerce of 150 units per 
year, and the termination date of the 
variance has been extended from 
December 18.1981, to December 10, 

1986. 

The product will continue to bear the 
Variance No. 78004. In accordance with 
§ 1010.4. the application and all 
correspondence (including the written 
notice of approval for extension) on this 
application have been placed on public 
display in the Dockets Management 
Branch (address above), and may be 
seen in that offfice between 9 a.m. and 4 
p.m., Monday through Friday. 

Dated: July 2.1081. 

WilUam F. Randolph, 

AetJns Associate Commissioner for 
Regulatory Affairs, 

ini Doc FU«d 0:45 ami 

MLUNQ coot 411S-0S-4li 


(Docket No. 7SP-0401) 

Frank Scholz X-Ray Corp.; Approval of 
Extension of Variance for Base of 
Pelvic Anchor System 1563 

agency: Food and Drug Administration. 
action: Notice 

summary: The Food and Drug 
Administration (FDA) announces that 
an extension of a variance from the 
performance standard for diagnostic 
X-ray systems and their major 
components has been approved by the 
Bureau of Radiological Health for the 
base of Pelvic Anchor System 1563 
manufactured by Frank Scholz X-Ray 
Corp. The system is designed for use 
during hip surgery or hip nailing to 
provide secure positioning of the patient 
with traction on the attached leg, with 
the other leg supported in flexion, and a 
clear field for image intensifiers in both 
lateral and A-P positions. 
dates: The termination date of 
Variance No. 7BP-4)401 is extended from 
November 28.1981, to November 28, 
1986. 

address: The application and all 
correspondence on the application have 
been placed on public display in the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305), 
Food and Drug Administration. Rm. 4- 
62, 5600 Fishers Lane. Rockville, MD 
20857, 

FOR FURTHER INFORMATION CONTACT. 
Robert Phillips. Bureau of Radiological 
Health (HFX-460). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857. 301-443-342a 


supplementary information: Under 
S 1010.4 (21 CFR 1010.4), Frank Scholz X- 
Ray Corp., P.O. Box 223, Needham 
Heights, MA 02194. has been granted an 
extension of a variance from the 
aluminum equivalence requirement, 

S 1020.30(n) (21 CFR 1020.30(n)), of the 
performance standard for diagnostic 
X-ray systems and their major 
components. The Director of the Bureau 
of Radiological Health has determined 
that the arguments that led to the 
original granting of Variance No. 78P- 
0401 are still valid. (See 45 FR 2908: 
January 15.1980). This variance applies 
to the ^se of Pelvic Anchor System 
1563. The conditions of the variance 
remain the same except that the 
termination date has been extended 
from November 28,1981, to November 
28.1986. 

The product will continue to bear the 
Variance No. 78P-0401. In accordance 
with i 1010.4. the application and all 
correspondence (including the written 
notice of approval for extension) on this 
application have been placed on public 
display in the Dockets Management 
Branch (address above), and may be 
seen in that office between 9 a.m. and 4 
p.m., Monday through Friday. 

Dated: July 2.1981. 

William F. Randolph, 

Acting Associate Commissioner for 
Regualtory Affairs, 

(FS Doc. n-aOMa nied 045 4 Ub| 
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(Docket NO.81N-0198) 

Licensed Biological Products; 
Facsimile Reproduction of Official Lot 
Release Form FDA 2556 

agency: Food and Drug Administration. 
action: Notice. 

SUMMART. The Food and Drug 
Administration (FDA) announces that 
receipt of a facsimile reproduction of the 
Official Lot Release Form FDA 2558 by a 
licensed biological manufacturer is 
official authorization from the Director, 
Bureau of Biologies, for distribution of 
the product in interstate commerce. This 
action is being taken to increase the 
efficiency of the agency's product 
release system. 

EFFECTIVE DATE: July 14, 1901. 

FOR FURTHER INFORMATION CONTACT: 
Paul K. Hiranaka, Bureau of Biologies 
(HFB-620), Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda, MD 20205. 301-443-1306. 
SUPPLEMENTARY INFORMATION: 

Biological products, which include 
vaccines, blood, blood products, and 
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allergenic products, are subject to 
regulation under the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C 321 et seq.). 
inasmuch as they fall clearly within the 
statutory definition of the term '*drug** or 
••device** 21 U.S.C 321 (g)(lj or (h). In 
addition, the products must be licensed 
by the Bureau of Biologies, Food and 
D^g Administration, before shipment in 
interstate commerce under the authority 
of section 351 of the Public Health 
Service Act (PHSA) (42 U.S.C. 262). The 
PI ISA requires that a license be issued 
only after the product is demonstrated 
to be safe. pure, and potent (42 U.S.C. 
262). 

The biologies regulations (21 CFR 
Parts 600 through 680) require that tests 
to ensure the safety, purity, and potency 
of licensed biological products be 
completed before distribution of any 
biological product in interstate 
commerce. For certain biological 
products, the regulations further provide 
that samples of a product, and the 
protocols showing results of applicable 
tests, be submitted to the Bureau of 
Biologies for FDA testing and review, 
respectively, and that the product shall 
not be issued by the manufacturer until 
written notice of official release is 
received from the Director. Bureau of 
Biologies. The requirements for testing 
and officially releasing products before 
marketing are authorized under H 610.1 
and 610.2 and the additional standards 
for specific products (21 CFR Parts 620 
through 680). Currently, the written 
notification of official release is issued 
on Form FDA 2558. Approximately 6.000 
of the forms are issued by the Bureau of 
Biologies each year. 

In response to a number of complaints 
from manufacturers about excessive 
delays In the receipt of official lot 
release forms sent by mail, and in some 
cases, nonreceipt of the forms, the 
Bureau of Biologies initiated a pilot 
study of facsimile transmission of 
official lot release forms. Twenty-six 
licensed biological product 
manufacturers were contacted and nine 
of these firms that had compatible 
fascimilc equipment agreed to 
participate in a study that began on June 
2.1980. Later, five additional firms were 
added to the study after the firms 
acquired the necessary facsimile 
equipment. During this study, which is 
presently ongoing, the facsimile 
reproduction is used for informational 
purposes only and the product cannot be 
distributed until the official lot release 
form is received by the manufacturer. 

To date, the manufacturers 
participating in the pilot study have 
found the facsimile transmission system 
to operate satisfactorily and have 


expressed a desire to continue this 
method of release notification 
indefinitely. Other manufacturers of 
biological products have informed FDA 
that they would obtain the necessary 
facsimile equipment immediately if the 
facsimile reproduction of Form FDA 
2558 were considered to be official 
authorization from the Director. Bureau 
of Biologies, for distribution of the 
product. 

Because the facsimile transmission 
system will increase the efficiency of the 
agency's product release system. FDA 
has decided that receipt of a facsimile 
reproduction of the Official Lot Release 
Form FDA 2558. will be considered to be 
official authorization (written 
notification) from the Director. Bureau of 
Biologies, for the distribution of the 
biological product in interstate 
commerce. FDA believes that 
manufacturers using the fascimile 
transmission system and the public will 
benefit from the more expeditious 
release of biological products because of 
reduced storage cost to the 
manufacturers and increased quantities 
of biological products available to the 
public, especially those which may be in 
short supply. 

It should be noted that use of the 
facsimile transmission system is entirely 
voluntary. The Bureau of Biologies will 
continue to notify those manufacturers 
not using the facsimile transmission 
system of the release of their products 
by telephone and will mail the original 
lot release forms to the manufacturers 
regardless of how they were notified of 
a product's release. 

Dated: |uly 6 1961. 

Wiltiam F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

fm Ooc in-20««> Rkrd 7-1S«; SM *m| 
eiUJMO COOC 41Y0-eS-4l 


IDocfcet No. 8111-0192) 

New England Nuclear, Premarfcet 
Approval RIanen ^ (^H) Estrogen 
Receptor Assay Kit 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
RIANEN ^ ('W) Estrogen Receptor 
Assay Kit sponsored by New England 
Nuclear. North Billerica. MA. After 
reviewing the recommendation of the 
Clinical Chemistry Device Section of the 
Clinical Chemistry and Hematology 


Devices Panel. FDA notified the sponsor 
that the application was approved 
because the device had been shown to 
be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by August 13.1981. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305). Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Henry Goldstein. Bureau of Medical 
Devices (HFK-402|. Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring. MD 20910. 301-427-7445. 
SUPPLEMENTARY INFORMATION: On 
October 22.1980. New England Nuclear. 
North Billerica. MA. submitted to FDA 
an application for premarket approval of 
the RIANEN ^ 14H) Estrogen Receptor 
Assay Kit. an in vitro diagnostic product 
used as an aid in the proper selection of 
treatment and management of breast 
cancer patients. The application was 
reviewed by the Clinical Chemistry 
Device Section of the Clinical Chemistry 
and Hematology Devices Panel, an FDA 
advisory committee, which 
recommended approval of the 
application. On June 1,1981, FDA 
approved the application by a letter to 
the sponsor from the Acting Director of 
the Bureau of Medical Devices. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C 
360e(d)(3)) authorizes any interested 
person to petition under section 515(g) of 
the act (21 U.S.C 360e(g)) for 
administrative review of FDA's decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and of FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under $ ia33(b) (21 CFR 10.33(b)]. 
A petitioner shall identify the form of 
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review requested (heBriirg or 
Independent advisory committee) and 
shall submit %vith the petition supporting 
data and information showing that there 
is a genuine and sustantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before August IS. 1961. Hie with the 
Dockets Management Branch (address 
above), four copies of each petition and 
supporting data and informatioa 
Identified with the name of the device 
and the docket number found In 
brackets in the heading of this 
document Received pedtions may be 
seen In the above office between 6 am. 
and 4 p.m.. Monday through Friday. 

Dated: ]uly 2.19B1. 

WUIUm F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

(PS Doc. fl'SMIN FlWd T'lS-ei. S4S Ofn) 
attUNQ COOC 


[Docket MO.81N-0190] 

NADA'a for NAS/NRC-Reviewed 
Sulfonamides 

agency: Food and Drug Administration. 
action: Notice._ 

summary: The Food and Drug 
Administration (FDA) announces that it 
is accepting new animal drug 
applications (NADA*s) for generic 
equivalents of DESI-reviewed 
sulfonamide drugs. 

address: New animal drug appUcations 
may be submitted to the Food and Drug 
Administration. Bureau of Veterinary 
Medicine. (HFV-100). 5600 Fishers Lane. 
Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Emilio E. Viera, Bureau of Veterinary 
Medicine |HFV-138). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20657, 301-443-3410. 
SUPPLEMENTARY INFORMATION: 
Elsewhere in this issue of the Federal 
Register. FDA announces its approval of 
an NADA submitted by International 
Multifoods. Inc., for a sulfamelhacine- 
sustained release bolus. The Bureau of 
Veterinary Medicine has determined 
that the product is ^nerically 
equivalent to American Cyanamid*s 
sulfamethazine conventional oblet. 


which was the subfect of a National 
Academy of Sciences/National 
Research Council (NAS/NRC). Drug 
Efficacy Study Group, evaluation 
published in the Federal Register of July 
17,1970 (35 FR11532). This notice sets 
forth the agency's position that Section 
510.450 (21 CFR 510.450) permits 
approval of NADA's for products 
identical and similar to NAS/NRO 
reviewed sulfa drugs submitted after 
January 1975. 

Scrction 510.450 established a deadline 
for submission of NADA's for 
sulfonamides that were being mariceted 
at that time and that had not been 
previously subject of approved 
applications. The regulation also 
required the submission of 90-day 
toxicity studies by sponsors of such 
sulfa NADA's as well as sponsors of 
previously approved sulfa NADA’s. The 
purpose was to resolve a safety concern 
that had been raised. The agency 
acknowledges that it is possible to 
interpret Section 510.450 to have 
precluded action by the agency on 
applications submitted after January 
1975. This interpretation would include 
applications by sponsors who wished to 
gain approval for marketing under 
provision of the DESI program. Because 
International Multifoods* approval Is the 
finit action on an application for a 
sulfonamide submitted after January 
1975. the agency concludes that it is 
appropriate to clarify its interpretation 
of the regulation. Therefore, FDA 
advises that sponsors may submit 
NADA's for generic equivalents of NAS/ 
NRC-revlewed sulfonamide drugs to the 
Bureau of Veterinary Medicine (HFV- 
100) (address above). To meet the safety 
and effectiveness requirements, such 
applicants must submit 90-day toxicity 
studies, or proof of authorization to use 
data from 90-day studies previously 
completed: and tissue residue studies 
sufficient to establish safe withdrawal 
periods. Bioequivalency data may also 
be required. 

Dated; |uly A1961. 

Willuun F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs 
[TR Doc at-AMOi FM 7.l3-ai:a44 ooil 
BIUJMO COOC 


Health Care Financing Administration 

Pharmaceutical Reimbursement Board; 
Final Maximum Allowable Cost (MAC) 
Determinations for Certain Drug 
Products 

agency: Health Care Financing 
Administration (HCFA). HHS. 


action: Fmal Notice for Maximum 
Allowable Cost Determinations. 

summary: In accordance with 45 CFR 
19.5, the Pharmaceutical Reimbursement 
Boaid (PRB) announces the following 
final Maximum Allowable Cost (MAC) 


determinations: 

OMi 

MACM 


90.0432 

ProcenmnS* HO. ent capfcM. 2S0 mg 

Pf0C4ntma# MCI. cm otpwN. STS wq -- 

ProonvMd* HO. M cap«4«. SOO mg _— 
Pfcpmsmsm emnm. cm UM. 15 - 

00303 

00605 

00S05 

00235 


These multiple source drugs are 
reimbursed under Medicaid, Medicare, 
and other programs administered by the 
Department and have been identified as 
drugs for which significant amounts of 
Federal funds are expended and for 
which there are significant by different 
prices. These limits represent the 
maximum product cost recognized by 
the Department for purposes of 
reimbursement or purchase. These MAC 
limits do not apply to unit dose 
packaging for institutional use. 
EFFECTIVE DATE: August 26.1981. 
FURTHER INFORMATION CONTACT: 

Mr. Charles Spalding. Executive 
Secretary, Pbarmaceuticdl 
Reimbursement Board, 1-D-5 East Low 
Rise. 6401 Security Boulevard. 

Baltimore. Maryland 21235, (301) 594- 
5403. 

Background 

The Pharmaceutical Reimbursement 
Board has been established within the 
Health Care Financing Administration 
(HCFA) to set limits on payment or 
reimbursement for drug prcKhicls under 
HCFA and other HHS programs. On 
December 24. I960, the Board published 
a notice in the Federal Rej^ster (45 FR 
65159) proposing MAC limits on six drug 
products. The Board has received 
written comments concerning MAC 
limits on these drugs and now 
announces final MAC determinations 
for the products listed above. The 
following is a summary of the written 
comments and other material on which 
the Board relied in determining each 
MAC limit and the Board’s reasons for 
Its determinations. 

In a notice of intent to set MAC limits 
(45 FR 29639, May 5.1980). the Board 
originally identified these multiple 
source drugs as drugs for which 
significant amounts of Federal funds are 
expended and for which there arc 
significantly different prices. The Food 
and Drug Administration (FDA) has 
advised the Board that there is no 
regulatory action, either pending or 
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under consideration, that would be a 
reason for delaying or withholding the 
establishment of MAC limits on these 
dr^s. 

The originally proposed MAC limits 
on these ^gs are as follows: 

Clutethimide, oral tablet 500 mg—$0.0396 per 
tablet 

Phentermine HCl oral capsule, 30 mg— 
S0j0395 per capsule 

Procainamide HCl oral capsule, Z50 mg— 
S0.0360 per capsule 

Procainamide HCl oral capsule. 375 mg— 
S0.0505 per capsule 

Procainamide HG, oral capsule, 500 mg— 
S0.058S per capsule 

Propantheline Bromide, oral tablet. 15 mg— 
$0.0235 per tablet 

In making determinations of the 
lowest unit price at which each of the 
drugs are widely and consistently 
available from any formulator or labeler, 
the Board relies on two sources: A 
HCFA survey and Drug Topics Red 
Book. The HCFA survey is a summary, 
updated monthly, of pharmacy invoice 
prices obtained by HCFA under contract 
with IMS America. The HCFA survey 
price is based on the 70th percentile of 
invoice prices from a panel of 1,000 
pharmacies nationwide. Drug Topics 
Red Book published annually and 
updated monthly, is a listing of 
advertised prices of suppliers. 

As in earlier determinations, the 
Board has determined that MAC limits 
should not apply to drugs purchased in 
unit dose packages and used in 
Institutions since the costs for these 
items often exceed the MAC limits (45 
FR 70574. October 24.1980), 

General Comments 

1. A hospital pharmacist commented 
that he was in basic disagreement with 
the MAC program because of *** * * its 
minimal cnances for productivity in 
relation to the administrative costs in 
attempting enforcement” The comment 
states that there are other areas within 
the health care system where much 
more significant costs savings could be 
attained and mentions ”* * * greater 
Federal support for pharmacy programs 
promoting rational drug therapy as a 
specific area.” 

The Board does not agree with the 
comment that the MAC program has 

.minimal chances for productivity 

• • •” The Board notes that In a 
December 1980 General Accounting 
Office (GAO) report by the Comptroller 
General of the United States (Pwgraws 
to Control Prescription Drug Costs 
Under Medicaid and Medicare Could Be 
Strenghtened, (HRD8136) US General 
Accounting Office. Dec. 31,1980), the 
estimated annual savings resulting from 
the application of MAC limits to the 


Medicaid program in five States were in 
excess of $1.4 million. The report stated 
the MAC limits in the five States studied 
had reduced the States* costs for these 
drufis from 9.8 to 45.8 percent. A second 
evaluation by a private research firm 
found the savings of the MAC program 
from 17 to 22 times greater than the 
administrative costs. 

The Board supports the concept of 
drug programs designed to promote the 
rational and proper use of drug 
products. It also believes the use of less 
costly but equivalent drug products is 
part of rational drug use and provides 
for more efficient use of existing funds. 

2. A manufacturer's comment suggests 
to the Board that it * * take this 
opportunity to review the basis upon 
which it determines MAC prices, in 
order to further improve the timeliness 
of its price determinations. The need to 
keep MAC limits current is particularly 
acute, in light of recent effects of 
inflation on drug prices. Every drug 
named (both pioneer brand and generic 
versions) in the May 5 notice was the 
subject of inflation related price 
increases between late 1979 and April 
1980.” The comment continues that if 
MAC limits based upon November/ 
December 1979 or early 1980 prices were 
proposed to be elective, the products 
woidd not necessarily be widely and 
consistently available on the effective 
date of the MAC limit The comment 
also suggests that each manufacturer on 
whose product a MAC is to be based 
should be contacted immediately before 
publication of a proposal in order to 
ensure that the proposed price Is 
current. 

The Board believes that the 
combination of data sources and the 
opportunity for public participation in 
the MAC process clearly assures the 
timeliness of its final determinations. 

The value of public participation in the 
MAC process is that it provides the 
public an opportunity to make certain 
that the record upon which the Board 
relies is as timely, complete, and 
accurate as possible. To the extent that 
commenters offer market data not 
available at the time of the proposed 
MAC, the Board gives full consideration 
to these submissions and modifies its 
proposals whenever it will achieve a 
more accurate and equitable result On 
several occasions in the past the Board 
has revised proposed MAC limits or has 
decided not to establish MAC limits in 
response to public comments that the 
dru^ were not widely and consistently 
available at the proposed MAC price. 

The Board makes every effort to 
assure that the information it considers 
is timely and notes that It maintains 
updated price data for drug products 


under consideration for MAC limits until 
the close of the comment period. 
However, the Board believes that 
contact with a company after the close 
of the comment period and immediately 
before publishing information regarding 
a MAC limit would be improper since it 
elicits data that is not made available to 
the public for scrutiny prior to the 
adoption of a final MAC limit. Further, 
such contact would provide an 
advantage to the company contacted 
that was not enjoyed by other 
companies. 

3. A community pharmacist 
commented that ”* • • today, the 
generic manufacturers are spending 
more and more time in court than they 
are in their quality control labs it 
seems.” 

The MAC drug clearance procedures 
of FDA Include reviews of Good 
Manufacturing Practices compliance and 
reviews of drug recall records. The 
Board accepts and confidently relies on 
the assurances of the FDA regarding the 
quality of marketed drug products. 

Spedflc Comments on Drugs 

Glutethimide, oral tablet, 500 mg. 

The Board originaly proposed a MAC 
limit of $0.0398 per tablet for this 
product based on a selling price of $3.98 
per 100 tablet package size. 

During the comment period, the Board 
received information that indicated 
recent price changes had occurred for 
this product. The Board has taken these 
price changes into consideration in 
arriving at its final determinations of 
$0.0432 per tablet. 

At the time of the proposed MAC 
limit, there were 13 suppliers whose 
products were advertised in the Drug 
Topics Red Book at or below the $0.0398 
per tablet level. There are now 18 
suppliers below the final determination 
of $0.0432. At the time of the proposed 
MAC limit, the HCFA survey showed 
that 70 percent of ail purchases of the 
”all other brands” category were at or 
below $0.0398. The survey now shows 
that 70 percent of all purchases of the 
”all other brands” category are at or 
below the $0.0432 level Small and 
medium size independents have 
purchased ”all other brands” at or 
below the $0.0432 level. On March 5, 

1981. after reviewing the record, the 
Board voted to increase the proposed 
Pinal MAC limit on glutethimide. oral 
tablet. 500 mg to $0.0432 per tablet. The 
Board believes this price level assures 
wide and consistent availability of the 
product. 

Phentermine HCL ora! capsule, 30 mg. 

The Board originally proposed a MAC 
limit of $0.0395 per capsule for this 
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product based on a soiling price of $3^ 
per 100 capsule package size. 

Information received by the Board 
during the comment period regarding 
product availability and the lack of 
response on the part of one supplier to 
confirm its ability to supply the product 
at or below the proposed limit 
caused the Board concern. On Febuary 
3.1981, the chairman contacted the 
Individual Board members by phone. 
After reviewing the record on 
phentermine liCI, oral capsules. 30 mg 
and discussing the concern regarding the 
availability of the product at the 
proposed MAC limit, the Board voted to 
suspend consideration of a MAC limit 
on this product at this time. 

Procainamide HCJ, ora! capeuhs. 250 
mg, 375 mg, and 500 mg. 

Only one comment was received by 
the Board regarding the proposed MAC 
limits for these three farms of 
procainamide liCl. 

A community pharmacist commented 
that procainami^ IiQ •"• • • should 
not be forced into a generic dispen^ng 
category because many elderly patients 
have been on Pronestyl ten to twelve 
years and to switch over to the generic 
product may be a tremeodous problem. 
Bioegulvalence is not even the onlv 
subiect discussed. There is a problem of 

B * ological adjustment to another 

The phannacist*s comment regarding 
bioeguivalence is unspeciGc and 
undocumented as submitted to the 
Board. The Board confidently relies on 
the assurances of the FDA re^rding 
quality of marketed drug products. 

} lowever, if the pharmacist has 
substantial evidence that such problems 
exist that may be harmful to the public 
health, then he should immediately 
contact the FDA. 

In reference lo the pharmacist's 
comment regarding the psychological 
adjustment to the generic product the 
Board notes that should the generic 
product so confuse a patient that he or 
she refuses to comply with the drug 
regimen, then the phsyidan may 
properly “override** the MAC limit by 
certifying "brand medically imcessary" 
on the prescription form. 

Procainaminde HCl, ora! capsule, 250 
n^g‘ 

Die Board originally proposed a MAC 
limit of SO.O309 per capsule for this 
product based on a selling price of S3.09 
per too capstile package stee. During the 
comment period, the Board received 
Information that indicated recent price 
changes had occ u rred for this product. 
The &)ard has taken these price 
changes Into consideration in arriving at 
its final determination of $0.0383 per 
capsule. 


At the time of the proposed MAC 
limit there were sixteen suppliers 
whose products were advertised in the 
Drug Topics Red Book at or below the 
S0.0369 per capsule level. There are now 
twenty suppliers at or below the final 
determination of $0.0383 per capsule. At 
the lime of the proposed MAC limit, the 
HCFA survey showed that over 80 
percent of the purchases of the "all other 
brands** category were at or below the 
proposed limit. The survey now shows 
that over 90 percent of all purchases of 
the "all other brands** category are at or 
below the Final determination of $0X)383 
per capsule. Small and medium size 
indeperuient pharamacies have 
purchased **ail other brands** at or 
below the final determination of $a03B3. 
Of the three approved manufacturers 
whose prices were at or below the 
propoB^ MAC limit two had Increases 
brought their prices above the 
proposaL Both manufacturers* prices, 
however, are at or below the final 
detenninalion of $0.0383. 

On March 5.1981. after reviewing the 
record, the Board voted to Increase the 
proposed final MAC limit on 
procainamide HD. oral capsules. 250 
mg. to $0.0383 per capsule. The Board 
believes that this price level assures 
wide and consistent availability of the 
product. 

Procainamide HCl, oral capsule, 375 
mg. 

The Board originally proposed a MAC 
limit of $0.0505 per capsule based on a 
selling price of per 100 capsule 
package size. During the comment 
period, the Board received information 
that indicated recent price changes had 
occurred for this product. The Board has 
taken these price changes into 
consideration in arriving at its final 
determination of SOjOSOS per capsule. 

At the time of the proposed MAC 
limit, there were ten suppliers whose 
products were advertised in the Drug 
Topics Red Book at or below the $0X1505 
per capsule level. The new data shows 
that there continued to be ten suppliers 
at or below the $0.0505 per capsule level. 
At the time of the proposed KMC limit 
the HCFA survey showed that over 80 
percent of the purchases of **all other 
brands" were at or below the proposed 
limit. The survey now shows that over 
70 percent of the purchases are at or 
below the $0.0505 level. The Board 
believes that the 70th percentile 
represents a substantial percentage of 
the purdiases in the marketplace. Small 
and medium size independents 
continued to purchase "all other brands*' 
at or below the final determination of 
$0.0505 per capsule. The Board does not 
believe that the changes that have 
occurred in the marketplace for this 


product are sufficient to modify the 
original proposed MAC limit of S0.050S 
per capsule. 

On March 5.1981, ofter reviewing the 
record, the Board voted to establish the 
proposed final MAC limit on 
procainamide HCl. oral capsules. 375 
mg. at $0.0505 per capsule. The Board 
believes this price level assures wide 
and consistent availability of the 
product. 

Procainamide HCL ora! capsule, 500 

mg. 

The Board originally proposed a MAC 
limit of $0.0585 per capsule, for this 
product based upon a selling price of 
$5.85 per 100 capsules package size. 
During the comment, the Board received 
information that Indicated recent price 
changes had occurred for this product. 
The Board has taken these price 
changes into consideration in arriving at 
its final determination of S0X1S8S per 
capsule. 

At the time of the proposed MAC 
limit, there were twenty si^lien whose 
products were advertised in the Drug 
Topics Red Book at or below the $0.0585 
per capsule level. According to the new 
data, there are now eighteen suppliers at 
or below the final determination of 
$0.0585 per capsule. The Board docs not 
believe this change is significant. At the 
lime of the proposed MAC limit, the 
HCFA 8ur\'ey showed that 80 percent of 
the purchases of the "all other brands" 
category were at or below the proposed 
liraiL The sur\'ey continues to show 80 
percent of the purchases of the "all other 
brands" category at or below the final 
determination of $0.0585 per capsule. 
Small and medium size pharmacies 
continued lo purchase "all other brands" 
at or below final determination of 
$0.0585. The Board does not believe that 
the chaqges that have occurred are 
sufOcient to modify the original 
proposed MAC limit of $0.0585 per 
capsule. 

On March S. 1961. after reviewing the 
record, the Board voted to establish the 
proposed final MAC limit on 
procainamide HCL oral capsule, 500 mg. 
at $0.0585 per capsule. The Board 
believe this price level assures wide and 
consistent availability of the product 

Propantheline Bromide, oral tablet, 15 
mg. 

A community pharmacist wrote to 
object to the MAC limit proposed for 
propantheline bromide, 15 mg tablets on 
the basis that the product does not 
represent a significant amount of 
Medicaid expenditures end does not 
seem to be worth the extra time and 
paperwork involved In establishing a 
MAC limit for this drug. 
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The Board believes this comment is 
an incomplete assessment of the Board^s 
decisionmaking. The Board believes that 
it has accurately gauged market 
conditions before proposing MAC limits. 
Further, as a purchaser of drug products 
for various agency programs, the Board 
believes that it should have the same 
latitude as other major purchasers of 
multiple source products and that it has 
the capacity and facilities to determine 
what constitutes signiricant 
expenditures for Federally funded 
programs subject to its deliberations. 

The Board originally proposed a MAC 
limit of $0.0235 per tablet for this 
product based on a selling price of $2.35 
per 100 tablet package size. 

During the comment period, the Board 
received information that indicated 
recent price changes had occurred for 
this pr^uct. The Board has taken these 
price changes into consideration in 
arriving at its final determination of 
$0.0235 per tablet. 

At the time of the proposed MAC 
limit, there were twentyTour suppliers 
whose products were advertised in the 
Drug Topics Red Book at or below the 
S0.0235 per tablet level. According to the 
new data there are now twenty^one 
suppliers at or below the final 
determination of $0.0235 per tablet. The 
Board does not believe this change is 
significant At the time of the proposed 
MAC limit the HCFA survey showed 
that over 00 percent of the purchases of 
the **all other brands"* category were at 
or below the proposed limit, llie survey 
continues to show 90 percent of the 
purchases of "all other bands*' at or 
below the final determination of $0.0235 
per tablet. Small and medium size 
pharmacies continued to purchase "all 
other brands" at or below the final 
determination of $0.0235 per tablet 
Because of a price increase, the product 
of Lederle. subsidiary of the 18th largest 
ethicol pharmaceutical company, is no 
longer available at or below the $0.0235 
level. The Board does not believe this 
change is significant in light of the 
continued purchasing below the $0.0235 
level shown in the HCFA survey and in 
tight of the continued availability from 
Purepac. the 63rd largest and McKesson, 
the 73rd largest ethical pharmaceutical 
companies. The Board does not belie\'e 
that the changes that have occurred are 
sufficient to modify the original 
proposed MAC limit of $0.0235 per 
tablet. 

On March 5.1981. after reviewing the 
record, the Board voted to establish the 
proposed final MAC limit on 
propantheline bromide, oral tablet, 15 
mg at $0.0235 per tablet The Board 
believes this price level assures wide 


and consistent availability of the 
product. 

Regulatory Burden Analysis 

We have determined that this final 
notice does not meet the criteria for a 
major rule as defined by section 1(b) of 
Executive Order 12291. That Is. this final 
notice will not change expenditures by 
over $100 million per year, or cause a 
major increase in costs or prices for 
consumers, government agencies, 
industry, or a geographic region: or 
cause significant adverse effects on 
business or employment We estimate 
that the net effect of this notice in 
reducing program expenditures will be 
approximately $1.15 million in fiscal 
year 1982. This determination sets forth 
a specific unit price at which each of 
these drugs is widely and consistently 
available. For these reasons, we believe 
no Regulatory Impact Analysis is 
required 

In addition, this notice does not meet 
the criteria set forth in section 605(b) of 
Pub. L 96-354 (the Regulatory Flexibility 
Act of 1980) for preparing a regulatory 
flexibility analysis since we do not 
believe that it will result in a significant 
economic impact on a substantial 
number of small pharmacies or other 
business entities. The MAC process is 
fundamentally designed to assure wide 
and consistent availability of the drug 
products subject to MAC limits. In every 
case, the Board has reviewed data 
which has enabled the Board to 
determine that small and medium size 
pharmacies are able to acquire these 
drug products at or below the final MAC 
limits. 

(Secs. iai4(b). laeiCvHlKA). 1902(aK30). and 
1903(1)11) of the Social Security Act and Sec. 
215 of the Public Health Services Act: 42 
U.S.C 1395flb). 1395x(v)(l)(A), 1306a(aN30). 
1396(b)(i)(l). and 216) 

Dated: May 11.1961. 

Paler |. RodJer, 

Chairman, Fharmaceiiticai Reimbursement 
Board. 

Approved: July 8.1961. 

Carolyna K. Davis. 

Administrator, Health Care Financing 
A dinlnistration, 

ini Ooc si- 2 D 6 ao pumI ess 
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Public Health Service 

Health Maintenance Organizations; 
Noncompliance Determination 

AGENCY: Public Health Service, HHS. 
action: Notice, continued regulation of 
health maintenance organizations: 


Determination of noncompliance and 
Revocation of Federal qualification 

summary: On February 27,1981, the 
Office of Health Maintenance 
Organizations (OHMO) determined that 
Croup Health of Cl Paso (GHEP). 10301 
Gateway West, El Paso. Texas 79925, a 
federally qualified health maintenance 
organization (HMO). was not in 
compliance with the assurance it had 
provided to the Secretary that it would 
maintian a fiscally sound operation. On 
May 6,1981, the Acting Director of 
OHMO notified GHEP that he was 
revoking CHEFs Federal qualification. 
Accordingly. GHEP is no longer a 
federally qualified HMO. 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Seubold, PhJD., Acting 
Director. Office of Health Maintenance 
Organizations. Park Building. 3rd Floor, 
12420 Parkla%vn Drive, Roclaille, 
Maryland 20857. 301/443^106. 
SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(l| of the Public Health 
Service Act (the Act) (42 U.S.C 300e- 
11(b)(1)), if the Secretary makes a 
determination under section 1312(a) that 
a qualified HMO is not organized or 
operated in the manner prescribed by 
section 1301(c). then the HMO shall be 
(1) notified in writing of the 
determination and (2) directed to initate 
corrective action to bring it into 
compliance with the assurances it 
provided to the Secretary under section 
1310(d)(1). 

The OHMO notice of February 27, 
1981, stated the Secretary’s 
determination that GHEP was not in 
compliance with the assurance that it 
would maintain a fiscally sound 
operation. The basis for the revocation 
of Federal qualification was OHMO's 
delermlnhtion that GHEP had not 
carried out and would not carry out the 
corrective action necessary to return to 
compliance. In addition, GHEP is in 
receivership pursuant to Texas State 
statute. The revocation of qualification 
became effective five working days after 
GHEP received the May 6 letter. 

The effect of the revocation of GHEPs 
Federal qualification is as follows: (1) 
GHEP may not seek inclusion in 
employees* health benefits plans under 
section 1310 of the Act: (2) with respect 
to employers including GHEP in the 
health benefits plan offered their 
employees. GH^ is not a qualified 
HMO for purposes of section 1310 of the 
Act: (3) the inclusion of GHEP in an 
employees* health benefits plan will be 
disregarded for purposes of determining 
whether, and to what extent, the 
employer is subject to 42 CFR Part HO. 
Subpart H, and will not constitute 
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compliance with the requirements of 
that subpart: and (4) CHEP is not a 
qualified FiMO for purposes of the 
financial assistance programs under 42 
CFRPaiillO. 

Section 1312(b)(1) of the Act requires 
that a notice of the determination of 
noncompliance and of the revocation of 
Federal qualification of an fIMO be 
published in the Federal Register. 

Dated: June 3a 1981. 

Frank M. Seubold. 

Acting Director, Office of ifeaJth 
Sfatntenance Organizations. 

(PK Doc m-ZaSXl FiImI 
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Health Maintenance Organiiations; 
Noncompliance Determination 

agency: Public Health Service. IIHS. 
action: Notice, continued regulation of 
health maintenance organizations: 
Determination of noncompliance and 
revocation of Federal qualification. 

summary: On March 2< 1981. the Office 
of Health Maintenance Organizations 
(OHMO) determined that Idaho Health 
Nfaintenance Organization (Idaho 
HMO). 963 South Orchard. Suite B, 

Boise. Idaho 8370S, a federally qualified 
health maintenance organization 
(HMO). was not in compliance with the 
assurance it had provided to the 
Secretary that it w^ould maintain a 
fiscally sound operation. On May 1. 

1981, the acting Director of OHNIO 
notiSed Idaho HMO that he was 
revoking Idaho HMO‘s Federal 
qualification. Accordingly. Idaho HMO 
is no longer a federally qualified HMO. 
FOR FURTHER INFORMATION CONTACT: 
Frank H. Seubold. Ph. D., Acting 
Director. Office of Health Maintenance 
Organizations. Park Building. 3rtl Floor. 
12420 Parklawn Drive. Rockvillo, 
Maryland 20857, 301/443-4106 
SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Act (the Act) (42 U.S.C. 300 d- 
11 (b)(1)), If the Secreftary makes a 
determination under section 1312(a) that 
a qualified HMO is not organized or 
operated in the manner prescribed by 
section 1301(c). then the HMO shall be 
(1) notified in writing of the 
determination and (2) directed to initiate 
corrective action to bring it into 
compliance with the assurances it 
provided to the Secretary under section 
1310(d)(1). 

The OHMO notice of March 2.1981. 
stated the Secretary's determination 
that Idaho HMO was not in compliance 
with the assurance that it would 
maintain a fiscally sound operation. The 
basis for the revocation of Federal 


qualification was OHMO's 
determination that Idaho FfMO had not 
carried out and would not carry out the 
corrective action necessary to return to 
compliance. In addition, Idaho HMO is 
4n receivership pursuant to Idaho Stale 
statute. The revocation of qualification 
became effective five working days after 
Idaho HMO received the May 1 letter. 

The effect of the revocation of Idaho 
HMO’s Federal qualification is as 
follows: (1) Idaho HMO may not seek 
inclusion In employees' health benefits 
plans under section 1310 of the Act: (2) 
with respect to employers including 
Idaho HMO in the health benefits plan 
offered their employees, Idaho HMO is 
not a qualified HMO for purposes of 
section 1310 of the act: (3) the inclusion 
of Idaho HMO in an employees' health 
benefits plan will be disregarded for 
purposes of determining whether, and to 
what extent, the employer is subiect to 
42 CFR Part 110. Subpart H. and will not 
constitute compliance with the 
requirements of that subpart: and (4) 
Idaho H.MO is not a qualified HMO for 
purpose of the financial assistance 
programs under 42 CFR Part 110. 

Section 1312 (b)(1) of the Act requires 
that a notice of the determination of 
noncompliance and of the revocation of 
Federal qualification of an HMO be 
published in the Federal Register. 

Dated: )une 30.1981. 

Frank 14. Seubold. 

Acting Director, Office of Health 
Maintenance Organizations. 
im Ooc tl-WM POmI 7-1S<at: Hint 
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Social Security Administration 

Reallotment of Funds for 1981; Low 
income Energy Assistance Program 

agency: Social Security Administration. 
action: Notice of intent to reallocate 
Stale allotments and amounts set aside 
for Indian tribes. 

SUMMARY: The Commissioner of Social 
Security gives notice of the intent to 
reallocate State allotments and amounts 
set aside for Indian tribes under the Low 
Income Energy Assistance Program 
(LlEAP). This reallocation Is authorized 
by Section 306(c) of the Home Energy 
Assistance Act of 1980 (Title 111 of Pub. 

L 96-223), the Continuing Resolution. 
Pub. L 96-369 enacted on October 1. 
1980. and 45 CFR 260.108 (45 FR 66693. 
October 7,1960). 

Before making a final decision to 
reallot funds from any Stale or tribe, we 
will consider comments we receive from 
the public by August 13,1981. Comments 
should be submitted, in writing, to: 


Commissioner of Social Security. P.O. 
Box 23387. L’EnfanI Plaza. Washington. 
D.C 20024. 

Beginning two weeks from |ii)y 14, 

1981 the public may review the 
comments during regular business hours 
at: Office of Family Assistance, 2100 
Second Street. S W.. Room B-424. 
Transpoint Building. Washington, D C. 
20201 . 

FOR FURTHER INFORMATION CONTACT: 

Edward J. Freel. Deputy Director, Office 
of Policy/Fjiergy, 2100 Second Street. 
S.W.. Room B-424. Transpoint Building. 
Washington. D C. 20201 (202) 472-2400. 
SUPPLEMENTARY INFORMATION. 

Program Purpose and Design 

IJEAP was enacted to assist low 
income households offset the rising 
costs of home energy that are excessive 
in relation to household income. In order 
to receive funds. States and Indian 
tribes submitted comprehensive plans 
describing how they would implement 
the program. Congress provided $1.75 
billion for allotment to the States in 
fiscal year 1981. We have made 
quarterly grant awards to the States and 
tribes for the first, second and third 
quarters of FY 1981 based on 
information contained in their approved 
plans and reports they submitted in 
accordance with our regulations. 

ReallotmenI Purpose and Design 

The purpose of reallotment is to moke 
sure that UEAP funds do not go unused 
in one State or tribe if they la an unmet 
need in another State or tribe. 

Where wc determine that a portion of 
a State's allotment or Indian tribe's set- 
aside will not be needed to carry out its 
approved plan, we will rcallot that 
portion to other States or tribes based 
on their need and ability to expend the 
funds in a manner consistent with the 
Act and LlEAP regulations. 

The amounts we propose to make 
available for reallotment arc set forth 
below and are based on our review of: 

• Reports from the States and Indian 
tribes submitted under the UEAP 
regulations; 

• States' climatic conditions: 

• Provisions in the approved plans 
regarding the amounts, method, timing 
and form of payment, amounts 
reserved for emergencies, and 
payments planned for summer 
cooling: 

• Starting date of the program in the 
Stales and tribes. 

After considering comments by the 
States and tribes and the public, wc will 
publish a notice of our final 
determination of the funds available for 















Federal Register / Vol, 46, No, 134 / Tuesday. July 14, 1981 / Notices 


36259 


reallotmont and the amount by which 
each State and tribal allotment will be 
reduced or increased. 

Funds Available for Realloiment 

The chart below shows the States and 
tribes that we believe have allotments in 
excess of their needs, the amount of 
their original allotment, and the excess 
amount that we propose to make 
available for reallotment. 
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Dated: |uly a 1981. 
fohfi A Svahn, 

Commissioner of SociaJ Security, 

|FR Doc. n-aosn piimI e 4 S 4 iM| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Neighborhoods, Voluntary 
Associations and Consumer 
Protection 

{Docket No. N-81-10791 

National Manufactured Home Advisory 
Council Meeting 

agency: Assistant Secretary for 
Neighborhoods, Voluntary Associations 
and Consumer Protection. HUD. 
action: Notice of biannual meeting of 
the National Manufactured Home 
Advisory Council. 

summary: This notice announces a 
biannual meeting of the advisory 
council. 

FOR FURTHER INFORMATION CONTACT: 
lanice Ligon, Coordinator. National 
Manufactured Home Adivsory Council. 
Office of Neighborhoods. Voluntary 
Associations and Consumer Protection. 
Department of Housing and Urban 
Development (Attention: Office of 


Mobile Home Standards, Room 3248), 
451 7th Street. S,W.. Washington. D.C 
20410; Telephone (202) 755-6883. 
SUPPLEMENTARY INFORMATION: The 
National Manufactured Housing 
Construction and Safety Standards Act 
of 1974 (hereinafter “the Act“). 42 U.S.C 
5401 et seg„ requires the Secretary of 
the Department of Housing and Urban 
Development to establish Federal 
construction and safety standards for 
manufactured homes. The Act also 
requires that the Secretary appoint a 
National Manufactured Home Advisory 
Council composed of 24 members. The 
membership of the Council is selected 
equally from each of the following 
categories: (a) consumer organizations, 
community organizations, and 
recognized consumer leaders: (b) the 
manufactured home industry and related 
groups, including at least one * 
representative of small business; and (c) 
government agencies including Federal. 
State and local governments. The 
purpose of the National Manufactured 
Home Advisory Council is to advise the 
Department, to the extent feasible prior 
to the establishment, amendment or 
revocation of any manufactured home 
construction and safety standard. 

Sections 6(a) and (b) of the Charter of 
the National Manufactured Home 
Adivsory Council stipulate that 
members are appointed to serve two 
year terms which expire on August 21 of 
the second year of each member's 
appointment, unless a member is 
appointed to Till an unexpired term. 

In accordance with the Federal 
Advisory Committee Act. 5 U3.C. App. 

I. announcement is made of the 
following meeting: The National 
Manufactured Home Advisory Council 
will meet on August 4 through 7,1981. 
The meetings are open to the public and 
will convene at 9:00 a.m. on Tuesday, 
Agust 4.1981 at the Department of 
Housing and Urban Development. 451 
7lh Street. S.W., Washington. D.C 20410. 

Among other items, the Department 
plans to discuss and seek 
recommendations concerning 
evaluations and recommendations for 
improvements and clarification to the 
Federal Manufacture Housing 
Construction and Safety Standards in 
the following areas: 

(1) Space Planning; 

(2) Fire and Rgress Safety: 

(3) Energy; 

(4) Transportation: 

(5) Plumbing Systems; 

(6) Electrical Systems: 

(7) Mechanical Systems: 

(8) Structural and Load Testing 
Requirements: 


(9) Indoor Air Quality (Formaldehyde); 
and 

(10) Genera) Provisions. 

The final agenda will be available at 
the meeting. Inquiries concerning the 
agenda may be made after )uly 20.1981 
by contacting the Office of Mobile Home 
Standards. HUD. at (202) 755-6893. 

Authority: National Manufactured Housing 
Construction and Safety Standards Act of 
1974.42 US.C 5404: and Federal Advisory 
Committee Act 5 U.S.C App. 1. sec. 10(a)(2). 

Issued at Washington. D.C. )uly 10,1981. 
William O. Anderson. 

General Deputy Assistant Secretary for 
Neighborhoods, Voluntary Associations and 
Consumer Protection, 

|FKDoc.Sl-aoe»PMMS-ai. S^SmiI 
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Office of the Secretary 

(Docket NaN-01-1077] 

Proposed Amendment to System of 
Records 

AGENCY: Deportment of Housing and 
Urban Development 
action: Notice of proposed amendment 
to existing system of records. 

summary: The Department is giving 
notice that it intends to amend the 
following Privacy Act system of records: 
HUD/H-7, Previous Participation Files. 
EFFECTIVE DATE: The amendment shall 
become effective without further notice 
on August 13.1981 unless comments are 
received on or before that date which 
would result in a contrary 
determination. 

ADDRESS: Rules Docket Clerk. Room 
5218, Department of Housing and Urban 
Development. 451 Seventh StreeL S.W.. 
Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 
Robert English. Departmental Privacy 
Act Officer, Telephone 202-755-5333. 
This is not a toll free number. 
SUPPLEMENTARY INFORMATION: The 
System location. Notification procedure. 
Record access procedures, and 
Contesting record procedures sections of 
the Previous participation Files (HUD/ 
H-7) are being amended to reflect the 
fact that the system is located in Held 
offices as well as in Headquarters. Field 
offices are being added to “System 
location,"* and the words “at the 
appropriate location** are being 
substituted for “at the Headquarters 
location" in the sections dealing with 
“Notification procedure.** “Record 
access procedures," and “Contesting 
record procedures." 
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Previously, the system was published 
at 45 FR 67623 (October 10. 1980). 
Appendix A. which lists the addresses 
of HUU's Held offices was published at 
45 VR 67626 (October 10.1900). The 
notice descnbinj^ Previous Participation 
Files (HUD/H-7) is being amended to 
read as follows 

HUD/H-7 

SYSTEM NAME: 

Previous Participation Files. 

SYSTEM location: 

Headquarters and field offices. 


notification PNOCEOimE: 

For information, assistance, or inquiry 
about the existence of records, contact 
the Privacy Act Officer at the 
appropriate location, in accordance with 
24 CFR Pari 16 A list of all locations is 
given in Appendix A. 

RECOaO ACCESS eROCEDURES: 

The Department's rules for providing 
access to records to the individual 
concerned appear in 24 CFR Part 16. If 
additional Information or assistance is 
required, contact the Privacy Act Officer 
at the appropriate location. A list of all 
locations is given In Appendix A. 

CONTESTINO record PROCEDURES: 

The Department’s rules for contresting 
the contents of records and appealing 
initial denials, by the individual 
concerned, appear in 24 CFR Part 16. If 
additional information or assistance is 
needed In relation to contesting the 
contents of records, it may be obtained 
by contacting the Privacy Act Officer at 
the appropriate location. A list of all 
locations is given in Appendix A. If 
additional information or assistance is 
needed in relation to appeals of initial 
denials, it mav be obtained by 
contacting the HUD Departmental 
Appeals Officer. Office of General 
Counsel. Depiiriment of Housing and 
Urban Development. 451 Seventh Street. 
SW.. Washington. D C. 20410. 

• • • • • 

Authority: 5 Lt S C 552a. 68 Stat. 109Qi; Sec 
7(d). Dcpartmanl of HUD Act (42 U.S.C 
3535(d)). 

Issued at Washington. D.C.. |uly 8.1961, 

A. |. KUtnan. 

Acting Deputy Assistant Secretary for 
Administration 

IKR Doc S\-20W} * l>-at SM ftmi 

miLmo CODE 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Endangered and Threatened Species 
Permit; Receipt of Application 

Applicant; U.S. National Park Sen^icc, 
Virgin Islands National Park. St. 
Thomas* VI. 

The applicant requests an amendment 
to his application to relocate sea turtle 
nests which might otherwise be washed 
away, to include nests of all species of 
sea turtles which might occur in the 
park: hawksbili [Erelmochelyg 
iwbricQta), Atlantic ridley 
(Lepidochelya kempi], leatherback 
[Dermochelys coriacea), green 
(Chehnio mydas) and loggerhead 
{Caretta caretta). 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601.1000 N. 
Glebe Road. Arlington. Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service. Federal Wildlife Permit Office. 
P.O. Box 3654. Arlington. VA 22203. 

This application has been assigned 
file number PRT 2-6074. Interested 
persons may comment on this 
application on or before August 13.1961 
by submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 

Dated: July 7.1961. 
lArry LsRochelle. 

Acting Chief»Branch of Permita, Federal 
Wildlife Permit Office. 

(FX Doc tl-AQETl Plied S.H Mil 

aiLUNG CODE 431S-EMI 


Endangered Species Permits Issued 
for the Month of June 

Notice is hereby given that the U.S. 
Fish and Wildlife Service has taken the 
following action with regard to permit 
applications duly received according to 
Section 10 of the Endangered Species 
Act of 1973 as amended. 16 U.S.C. 1539. 
Each permit listed as issued was granted 
only after it was determined that it was 
applied for in good faith, that by 
granting the permit it will not be to the 
disadvantage of the endangered species; 
and that it will be consistent with the 
proposes and polic>' set forth in the 
Endangered Species Act of 1973 as 
amended. 

Additional information on these 
permit actions may be requested by 
contacting the Federal Wildlife Permit 
Office. Box 3654, Arlington. VA 22203, 
telephone (703/235-1903) or by 
appearing in person at (he Federal 
Wildlife Permit Office. 1000 N. Glebe 


Road. Room 605. Arlington. VA, 
between the hours of 9:00 a m. and 3.-00 
p.ra. weekdays. 
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Dated: |u]y 9.1981. 

Larry LaRochalls. 

Acting Chief Branch of Permits, Federal 
Wildlife Permit Office^ 

IFX Dor- ia-»l75 FiWd 7-lVSl. mqJ 

S4UJNO CODE 


Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to 
conduct specific activities with various 
Endanger^ Species: 

Applicant: New York Zoological 
Society. Bronx. NY—PRT 2-6160. 

The applicant requests a permit to 
export one male and one female captive- 
bred Andean condors {Vultargryphus) 
to the Societe Zoologiquc de Granby, 
Granby, Quebec. Canada for 
enhancement of propagation. 

Applicant; Western Foundation for 
Vertebrate Zoology. Los Angeles. 

CA—PRT 2-6176. 

The applicant requests a permit to 
export and re-import museum specimens 
of endangered species to and from 
various foreign institutions for scientific 
research. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601.1000 N. 
Glebe Road. Arlington. Virginia, or by 
writing to the U.S. Fish & Wildlife 
Service, WPO. P.O. Box 3654. Arlington, 
VA 22203. 

Interested persons may comment on 
these applications on or before August 
13.1981 by submitting written data, 
views, or arguments to the Director at 
the above address. 
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Dated; |uly a 1961. 

Larry' LaRoc:hello. 

Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office, 

IFK Doc m-90S7r Ftied M ual 

BtLLma CODE 43fO-SS-ll 


Issuance of Permit for Marine 
Mammals 

On May 29.1981, a notice was 
published in the Federal Register (46 FR 
28961). that an application had been 
filed with the Fish and Wildlife Service 
by Donald R Slniff and John R. Tester 
for a permit to take up to 300 sea otters 
[Enhydra lutris) for the purpose of 
scientific research. 

Notice is hereby given that on July 8. 
1981. as authorized by the provisions of 
the Marine Mammal Protection Act of 
1972 (16 use 1361-1407), the Fish and 
Wildlife Service issued a permit PRT 2- 
4114 to the applicants to take up to 300 
sea otters subject to certain conditions 
set forth in the permit. 

The permit is available for public 
inspection during normal business hours 
at the Fish and Wildlife Service's Office 
in Room 601,1000 N. Glebe Road, 
Arlington. Virginia. 

Dated: )uly 9.1961. 

Lany LaRochelle, 

Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office. 

|FR Ooc. t 1 <> 3067 t SiS anj 

BlUINQ COOC OfO-ftS-M 


Geological Survey 

Outer Continental Shelf (OCS) Oil and 
Gas Information Program 

notice: Availability of Updated Indexes 
to Three of Four OCS Leasing Regions. 
SUMMARY: Indexes to three OCS leasing 
regions (Pacific. Atlantic, and Alaska) 
have been published by the U.S. 
Geological Survey, Department of the 
Interior, The Gulf of Mexico Index will 
be available in August. It was delayed 
due to a temporary moratorium on 
government printing. Each of the 
updated indexes contains detailed 
information on the OCS leasing process 
and on the final 5-year OCS oil and gas 
leasing schedule (June 1980). Each step 
in the OCS leasing process is describ^ 
in detail and includes a list of relevant 
documents for every lease sale in the 
given region. Following the step 
descriptions, ongoing support programs 
of the Bureau of Land Management and 
the U.S. Geological Survey are 
described. Next, information on State 
involvement in the leasing process is 
presented. Appendixes include a 


directory of State and Federal OCS- 
related contacts. Federal depository 
libraries, and other general OCS-related 
information. 

EFFECTIVE DATE: Immediately. 
addresses: Copies of the reports may 
be obtained free upon request from the 
Office of OCS Information. U.S. 
Geological Survey, 640 National Center. 
Reston. VA 22092. 

FOR FURTHER INFORMATH>N CONTACT. 
Louis G. Hecht. |r.. Acting Chief. Office 
of OCS Information, U.S. Geological 
Survey, 640 Nationol Center. Reston, VA 
22092. (703) 860-7166. 

Robert R. Rioux, 

Deputy Division Chief, Offshore Minerals 
H^ulation, Conservation Division, 

IFS Doc S1.2D900 PUmI S4S Ml) 
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Bureau of Land Management 

Availabitity of Final Supplement to the 
Colstrip Project Final Environmental 
Impact Statement (INT FES 81-25) 
Supplement 

agency: Department of the Interior. 
Bureau of Land Management. 
action: Notice of availability of final 
supplement to the Colstrip project final 
environmental impact statement. 

summary: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the Bureau of Land 
Management has prepared a Final 
Supplement to the Colstrip Project Final 
Environmental Impact Statement (INT 
FES 79-29). This supplement evaluates 
additional proposed corridors for the 
Colstrip 500 kv transmission line from 
near Boulder. Montana to alternative 
substation locations near Garrison. 
Montana. 

SUPPLEMENTARY INFORMATION: The 
Final Supplement was prepared as the 
result of new alternatives developed in 
response to public concerns obtained 
during the centerline location process. 
These alternatives had not been 
previously considered in the Colstrip 
Project EIS. This supplement was 
prepared jointly by the Bureau of Land 
Management, Forest Service, and 
Bonneville Power Administration. 

As a result of the Federal 
environmental studies completed, 
including the Draft Supplement and the 
public input received, the Federal 
agencies nave identiried a proposed 
corridor and substation site. They are 
the Boulder corridor in the Boulder area, 
the Black Mountain t AAA corridor in 
the Deer Lodge area, and Substation Site 


3A located four miles southwest of 
Garrison. 

The Boulder corridor leaves the 
designated corridor east of Boulder and 
goes around the north end of the Boulder 
Valley. The Boulder corridor crosses I- 
15 at the north end of the Boulder 
Valley, passing about three miles north 
of Basin. The Boulder corridor rejoins 
the alignment of the designated corridor 
northwest of Basin and continues 
southwest to the Berkin Flat Area. The 
Black Mountain -f AAA corridor leaves 
Berkin Flat and continues west across 
the Continental Divide, then turns north 
following the foothills on the east side of 
the Deer Lodge Valley to near Garrison. 
There, the corridor turns west across I- 
90 and the Clark Fork River south of 
Garrison continuing west to the site of 
Substation 3A. 

In addition to copies being mailed, 
copies of the document are available at 
the following locations: 

U.S. Department of Agriculture. Forest 
Service, Planning, Programming. 
Budgeting. Federal Building, Missoula. 
Montana 59807, Telephone: (406) 329- 
3399. FTS 585-3399 

U.S. Department of Energy. Bonneville 
Power Administration. P.O. Box 758, 
Hwy. 2 East. Kalispell. Montana 
59901. Telephone: (406) 755-6202 
U.S. Department of the Interior, Bureau 
of Land Management. Public Affairs 
Staff. 222 North 32nd Street Billings. 
Montana 59101. Telephone: (406) 657- 
6561.585-6561 

Comments on the Final Supplement 
should be forwarded to the following 
official no later than August 17.1981; 

Neil Morck. Bureau of Land 
Management 222 North 32nd Street 
P.O. Box 30157. Billings, Montana 59107, 
Telephone: (406) 657-6457. FTS 585-6632. 

Dated: July 7,1961. 

Michael |. Penfold. 

BLM Montana State Director, 

(FR DoCr FIM a:4» Mt| 
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Nevada State Office; Intensive 
Wilderness Inventory Units Under 
Appeal to the Interior Board of Land 
Appeals (IBLA) 

The Bureau of Land Management 
Nevada State Office, announced its 
intensive wilderness inventory protest 
decisions in the March 18.1981 Federal 
Register on pages 17265-17266. The 
March announcement initiated a 3D-day 
appeal period in which adversely 
affected persons could appeal the March 
protest decisions to the ©LA. The 
following units are currently under 
ap()eaL 
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Lends Not Identified as WSA's Under 
Appeal 
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All Wilderness Study Arens and all 
lands appealed will continue to be 
managed under provisions specified in 
the Interim Management Policy and 
Guidelines for Lands Under Wildemess 
Review. 

Dated: July 6.1961. 

Edward F. Spang. 

State Director. Nevada. 

pit Ooc ai-JD92» niMl a4S MiU 
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National Park Sarvlca 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the foUowring 
properties being considered for listing in 
the National Register were received by 
the National Park Service before July 3. 
1981. Pursuant to section 1202.13 of 38 
CFR Part 1202, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service. U.S. Department of the Interior, 
Washington. DC 20243. Written 
comments should be submitted by July 
29.1981. 

Carol ShalL 

Acting Keeper of the National Register. 

CONNECTICUT 

Hartford County 

Furmington. Cridley ParsonS’Staplee 
Homestead. 1554 Farmingtcm Ave. 

West hlartford. VVehp/er. Notdi. Memorial 
Library. 7 N. Main SL 

MICHIGAN 

Baraga County 

Sknnee. Arvan Township Hall 


Barry County 

Htislings. Barry' County Courthouse Complex. 
220 W. Slate St. 

Berrien County 

Niles, Chapin. Henry A.. House. 508 E. Main 
St. 

NEW JERSEY 

Passaic County 

Paterson. Thompson. Daniel and Ryle. fohn. 
Houses. 8 and 9 Mill St. 

NEW YORK 

Dutchess County 

Hyde Park. Hyde Park Railroad Station, 

River Rd. 

OREGON 
facksoa County 

Medford, Medford Carnegie Library. 413 W. 
Main St 

TENNESSEE 
Shelby County 

Memphts. Lenox School 519 S. Edge wood 
Ave. 

WISCONSIN 
Ikine County 

Madison. BernardHoorer Boathouse. 822 E. 
Gorham St 

La Crosse County 

La Crosse vicinity. Smith Valley School 4130 
Smith Valley Rd. 
im Doc. ai~anos rM ass 
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Bureau of Reclamation 

Contract Negotiations With 
Southeastern Colorado Water 
Conservancy District, Fryingpao- 
Arkansas Project, Colorado; Intent To 
Establish Initial Water Delivery Date 
and To Begin Contract Adjustment 
Negotiations of Charges Under the 
Water Service Contract 

The Department of the Interior, 
through the Regional Director, Lowrer 
Missouri Region of the Bureau of 
Reclamatioii (Reclamation), intenda to 
establish January 1.1982. as the Initial 
water delivery date for the Fryingpan- 
Arkansas ProJecL Also, Reclamation 
will initiate and complete contract 
negotiations for adjustment in the 
payments for water service with the 
Southeastern Colorado Water 
Conservancy District prior to initial 
delivery of water. 

The Fryingpan-Arkansas Profect Is a 
multipurpose transmountain div^erston 
development in south-central Colorado 
authorized under the Act of August 10, 
1962 (78 Stat. 389). The project will 
provide supplemental inigation water 
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and water for municipal use. In 
accordance with the provisions of 
contract No. 5-07-70-W0087 (formerly 
No. 14-06>70a-4715). the benendaHes 
will reimburse their allocated share of 
the project costs to the United States. 

The existing contract with the 
conservancy district allows the 
Secretary of the Interior, through 
Reclamation, to adjust the di8tnct*8 
repayment obligation prior to initial 
water delivery. Reclamation intends to 
negotiate an amendment of contract No. 
S-07-70-W0087 which would increase 
the rates for project water to the district. 
Other, less significant, provisions of the 
contract also will be renegotiated. 

The amendatory contract will be 
negotiated under the authority of the 
Reclamation Project Act of August 4. 
1939 (53 Stat. 1187), and will continue to 
provide for the delivery of project water 
for irrigation of irrigable lands, for 
municipal and industrial service, and for 
the operation, maintenance, and 
replacement of project works. 

All meetings scheduled by 
Reclamation with the district for the 
purpose of discussing terms and 
conditions of the proposed contract 
shall be open to the general public as 
observers. Advance notice of meetings 
shall be furnished only to those parties 
who have provided a written request for 
notification. Requests should be 
addressed to the Project Manager, 
Fry'ingpan-Arkansas Project Ofhce, 
Bureau of Reclamation, P.O. Box 515, 
Pueblo. Colorado 81002. All written 
correspondence concerning the 
proposed contract shall be made 
available to the general public pursuant 
to the terms and procedures of the 
Freedom of Information Act of 
September 6,1966 (80 Stat. 383), os 
amended. 

The public is invited to submit written 
comments on the form of the proposed 
contract not later than 30 days aher the 
completed contract draft is declared 
available to the public. Unless 
signiticant public interest is evidenced 
in these negotiations as gauged by the 
response to this notice and local news 
releases or announcements, the 
availability of the proposed form of 
contract for public review and comment 
will not be publicized through the 
Federal Register or other media. The 
Commissioner of Reclamation will 
review comments submitted and based 
on the number, sources, and nature of 
the comments, will decide whether to 
hold a public hearing. 

For further information on the 
contract negotiations, please contact the 
Project Manager at the above address, 
or telephone (303) 544-5277. 


Dated: July 7.1961. 

Clifford 1. Barrett. 

Assistant Commissioner of Reclamation, 

pS Doc tt-aaOi FM MA iubJ 
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INTERNATIONAL CONVENTION 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with Section 10(a)(2) of the Federal 
Advisory Committee Act, 5 U.S.C. 
Appendix 1, that a meeting of the 
International Convention Advisory 
Commission will be held on Thursday, 
August 13,1981.9:30 a.m.. Council on 
Environmental Quality, 722 Jackson 
Place, N.Wm Washington, D.C. 

The Commission will consider a 
report on the CITES permit system, a 
report on trade in cactus, a blueprint for 
Federal activities on international 
wildlife trade: FY 1982-1985 and 
miscellaneous other business. 

For further information contact Mr. 
Gordon Brown, Acting Executive 
Secretary, International Convention 
Advisory Commission. Suite 220.1010 
Wisconsin Avenue. N.W.. Washington. 
D C, 20007, telephone 202/343-7407. 
Opportunity will be given for oral or 
written presentations provided that 
appointments are made with Mr. Brown 
by 5:00 p.m.. August 7,1981. 

Dated: July 9.1981. 

Gordon Brown, 

Acting Exeevtive Secretary, kitemationa! 
Convention Advisory Commission, 

(Fit Doc t1-3CIU7 Ftled SM Mi) 
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INTERSTATE COMMERCE 
COMMISSION 

I Docket No. AB-43 (Sub-38)] 

lllir>of8 Central Gulf Railroad Company 
Abandonment Between Rosedale and 
Greenville In Washington and Botivar 
Counties, MS; Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a decision dated 
July 8.1981, the Commission, Appellate 
Division 2 found that the public 
convenience and necessity require or 
permit abandonment by the Illinois 
Central Gulf Railroad ^mpany of its 
line of railroad between Rosedale and 
Greenvile in Washington and Bolivar 
Counties. MS. a total distance of 32.45 
miles, subject to the conditions for 
employee protection provided in Oregon 
Short Line R, Co.-Abandonment-Goshen, 
360 l.C.C. 91 (1979). A certificate of 
abandonment will be issued permitting 


the abandonment unless within 15 days 
from the date of this publication the 
Commission also finds that* 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued: and 

(2) It is likely that 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Manson. Room 5417, 
Interstate Commerce Commission. 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the issuance of the 
abandonment certificae will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached %vithin 30 days of an o^er, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will be issued. Information 
and procedures regarding Hnancial 
assistance for continued rail service are 
contained in 49 U.S.C 10905 (as 
amended by the Staggers Rail Act of 
1980, Pub. L 96-448) and 49 CFR 1121.3a 
Agatha L Mergenovich. 

Secretary. 

(FR Doc. FIM y^t>4n, 8r4A aa| 
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(Docket No. A0-43 (Sub>No. 63)1 

Illinois Central Gulf Railroad 
Company—Abandonment Between 
Port Gibson and Crosby and Between 
Harriston and Fayette, MS; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a dedsion dated 
July 9.1981, the Commission found that 
the public convenience and necessity 
require or permit abandonment by 
Illinois Central Gulf Railroad Company 
of its lines extending from milepost 251 
near Port Gibson, MS to milepost 302.8 
near Crosby, MS (including Port Gibson 
and Crosby), and from milepost 70 at 
Harriston, MS to the end of the line at 
milepost 74 southwest of Fayette, MS. 
all in Jefferson, Franklin. Wilkinson. 
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Amite and Claiborne Counties. MS. 
Including 55.8 miles of branch line track 
and 8.4 miles of side and yard track, 
subject to the conditions for employee 
protection provided in Oregon Short 
Line R. Co^ — Abandonment — Goshen. 

360 ICC 91 (1979). A certincate of 
abandonment will be issued to the 
Illinois Central Gulf Railroad Company 
permitting their abandonment unless 
within 15 days from the date of this 
publication the Commission also finds 
that: 

(1) A financially responsible person 
(or government entity) has offered 
finoncial assistance (through subsidy or 
purchase) to enable the raff service to be 
continued; and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenue attributable to the line and the 
a\*oidabIe cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington. D.C 204Z3. no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the issuance of an 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
afier an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, an abandonment 
certificate will be Issued. Upon 
nolification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the issuance of a certificate for 
such time as the agreement is In effect. 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10905 
(as amended by the Staggers Rail Act of 
1980. Pub. L 96-448) and 49 CFR 1121.38. 
Agatha L Moffenovicb. 

Secretary. 

(FI One. tl-WiFM 7-YS-CI: M ail 
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Motor CafYiefs; Finance Appiicationa; 
Decision-Notice 

As indicated by the findings below, 
the Commission has approved the 


following applications filed under 49 
U.S.C. 10924,10928.10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly Section 5) of the 
Interstate Commerce Act. and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Ad of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the dale of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an efleclive notice. The 
notice will Indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requiremefits which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions sot forth In the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no farther 
effect. 

By the Cammisskiii. Review BcMfd Nitmbar 
3, Memben Krock. Taylor, and WiUsams. 

MC-FC-79067. By decision of |une 25. 
1981, on appeal issued under 49 US.C. 
10928 and the transfer rules at 49 OF.R. 
1132. Review Board Number 3 approved 
the transfer to Arctic Air Transport, bic.. 
of Mondovi, W1 (a Minnesota 
Corporation) of Certificates No. MC- 
140744 (Sub-Nos. a IZ 13. la 17 and 18). 
issued to Arctic Air Transport Inc., of 
Mondovi. W1 (a Wisconsin 
Corporation), authorizing general 
commodities; meats: and foodstuffr. 
from and to named points in the United 
States. Applicants’ representative; 
Stanley C. Olsen, jr.. Suite 307, 5200 
Willson Rd. Minneapolis. MN 55424. TA 


lease is not sought Transferee Is not a 
carrier, but Is affiliated with transferor. 
Agatha L. Margimovkh. 

Secretary. 

ini Ooc ai-aan nw r-ii-ai. ml 
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IVolums No. 428] 

Motor Carriers; Permanent Authority 
Decision; Republications of Grants of 
Operating Rights; Authority Prior to 
Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broaden grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission 
within 30 days after the dale of this 
Federal Ref^istar notice. Such pfeading 
shall comply with Special Rule 247te) of 
the Commission’s General Rules of 
Practice (48 CFR 1100Z47) addressing 
specifically the issuefs) indicated as the 
purpose for repuUication. and including 
copies of intervenor’s confikting 
authorities and a concise statement of 
intervenor’s interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority graotecL A 
copy of the pleading shall be served 
concurrently upon the carrier’s 
representative, or carrier if no 
representative Is named. 

MC128555 (Sub-86) (Rcpublication), 
filed junc 18.1900. published in the 
Federal Register issue of August 5.1980 
and republished this issue. Applicant: 
UNIVERSAL TRANSPORT, INC. Box 
3000, Rapid Oty. SD 57709. 
Representative: Truman A. Stockton. |r.. 
The 1850 Grant St. Bldg., Denver, CO 
80203. A Decision of the Commission, 
Review Board Number 3, decided May 
19,1981, and served fune 17.1981, finds 
that the performance by applicant of the 
service will serve a usirful public 
purpose, responsive to a public demand 
or need to operate as a common carrier, 
by motor vehidc. In interstate or foreign 
commerce, over hrcgular routes, 
transporting cement and cement 
products, between points in TX, CO. 
WY, MT. SD. and ID; that applicant is 
fit. wilting and able properly to perform 
the granted service and to conform to 
statutory and administrative 
requirements. The purpose of this 
repubiication Is to broaden the 
commodity description to include 
cement products. 
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By the Commiftsion. 

Agatha L. MfrrgeDo\ich. 
Secretary- 

|FK Ddc. si-ansri TM r-is-at; *45 «p| 
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IVotuma No. aP3>239| 

Motor Carriers; Permanent Authority; 
Republications of Grants of Operating 
Rights Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
ordcf of the Conunlssion to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of opposing 
verified statements must be filed with 
the Commission within 45 days after the 
date of this Federal Register notice. 
Applicant may file a verified statement 
in rebuttal within 60 days. Such 
pleadings shall comply with 49 CFR 
1100.247 (renumbered 1100.251] 
addressing specifically the issuefs) 
indicated as the purpose for 
republication. Special Rule 247 
(renumbered 251) was published in the 
Federal Register of )uly 3.198a at 45 FR 
45539. 

MC127834 (Sub-IZB) (Repubtication) 
filed DecembCT 15,1960, published in the 
Federal Register issue of January a 1961. 
and republished this issue. Applicant: 
UGON TRANSPORTATION 
COMPANY, Highway 8S-F^st. 

Madisonvtlle. KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L**, 
Maciisonville. KY 42431. A Decision of 
the Commission. Division 2, Acting as 
an Appellate Division, decided May 19. 
1961 and served June 3.1961. finds on 
further consideration that the 
performance by applicant of the service 
as described herein will serve a userful 
public purpose, responsive to a public 
demand or need to operate as a common 
carrier, by motor vehicle, in Interstate or 
foreign commerce, over Irregular routes, 
transporting genero/ commodities, 
between (a) Lanare. Hub. and Mentone. 
CA: (b) Sorrento. FU (c) Roseville and 
Youngstown. IL: (d) Coounerce, OK: (e) 
DeSolo and Nashville, NE; (f) Iordan, 

KY, and Spelter and Famum, on 
the one hand, ax>d. on the points in the 
United States. Note: The purpose of this 
application is to substitute motor carrier 
for abandoned rail service. Condition: 
The certificate granted above, to the 
extent it authorizes the transportation of 
classes A and B explosives, shall be 
limited in point of time to a period 
expiring 5 years from the date of 
issuance. Applicant is fit, willing, and 
able properly to perform the granted 


service and to conform to statutory and 
administrative requirements. The 
purpose of this republication to 
eliminate the commodity restriction as 
previously published. 

MC 140315 (Sub-12) (Republication) 
filed January 21,1061, published in the 
Federal Register issue of February 20. 
1981. and republished this issue. 
Applicant: DEES TRANSPORTATION. 
INC. P.O. Box 446, Worland. WY 82401. 
Representative: Bruce W. Shand. 430 
Judge Bldg.. Salt Lake City. UT 84111. A 
Decision of the Commission. Review 
Board Number 2. decided April 27,1961 
and served May 12.1961, finds that the 
performance by applicant of the service 
will 8er\e a useful public purpose, 
responsive to a public demand or need 
to operate as a common carrier, by 
motor vehide, In interstate or foreign 
commerce, over irregular routes, 
transporting (1) such commodities as are 
dealt in by wholesale and retail 
groceries and food business houses, 
between points in the United Stales in 
and west of ND. SD. NE. KS, MO. OK. 
and TX: (2) agricultural limestone and 
fertilized, between potnts in Eddy 
Cotmty, NM. and Laramie County. WY, 
on the one hand, and. on the other, 
points in WY and CO; and (3) feeds and 
feed ingredients, between points in the 
United States in and west of MN. WL IL, 
MO. AR. and LA: that applicant is fit. 
willing, and able properly to perform the 
granted service and to conform to 
statutory and administrative 
requirements. The purpose of this 
republication is to broaden the 
commodity description in (1) above to 
encompass the needs of the shipper. 

MC 144955 (Sub-l) (Republication) 
filed February 6,1963. published in the 
Federal Register issue of March 5.1981, 
and republished this issue. Applicant: 
FLORIDA FAST FREIGHT, INC. P.O. 
Box 5177, Glencoe. AL 35905. 
Representative: Ronald L Stichweh, 727 
Frank Nelson Bldg. Birmingham. AL 
35203. A Decision of the Commission. 
Review Board Number 2. decided June 2, 
1981. and served June ia 1981. finds that 
the performance by applicant of the 
service will serve a useful public 
purpose, responsive to a public demand 
or need to operate as a common carrier. 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting generaicomnuxiitJes 
(except classes A and B explosives), 
between points in FL and AL on the one 
hand, and. on the other, points in GA. 
AL and TN: that applicant is fit. grilling 
and able properly to perform the granted 
service and to conform to statutory and 
administrative requirements. The 
purpose of this republication is to reflect 


service additionally to the slates of 
Ceofgia and Alabama. 

By the Commifiiiofi. 

Agatha L Mergenovkh. 

Secretory- 

rm Dm. e»-aoMi nM 7^iy4SL aoM 
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Rerouting of Traffic; Revised I.C.C. 
Order No. 80 Under Service Order No. 

1344 

To: St. Louis Southwestern Railway 
Company: Little Rock & Western 
Railway Corporation: Cadillac & Lake 
City Railway Company; Oklahoma. 
Kansas and Texas Railroad Company: 
Keota Washington Transportation 
Company; and Union Pacific Railroad 
Company. 

In (he opinion of Joel E. Bums, Agent, 
the Chicago, Rock Island and Pacific 
Railroad Company is unable to transport 
promptly traffic offered for movement 
via its hnes. because of an embargo of 
its lines. 

Rerouting authority was granted in 
Reroute Order No. 63, and should be 
extended for those carriers which have 
indicated that tariff modifications 
cannot be completed by the expiration 
of Reroute Order No. 63 (June 30,1981). 
This matter is considered to be outside 
the scope of a single railroad as 
provided by Ex Parte No. 376. and 
therefore requires this action by the 
Commission. 

It is ordered. 

[e) Rerouting traffic. The Chicago, 
Rock Island and Pacific Railroad 
Company fRI). being unable to transport 
promptly traffic offered for movement 
via its lines because of an embargo of Its 
lines, that lines interim operators named 
below are authorized to reroute such 
traffic via any available route. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other carriers provided 
in the original routing. The billing 
covering all such cars rerouted shall 
carry a reference to the order as 
authority for the rerouting. 

St. Louis Southwestern Railway 
Company; Little Rock & Western 
Railway Corporation; Cadillac & Lake 
City Railway Company; Oklahoma. 
Kansas and Texas Railroad Company: 
Keota Washington Transportation 
Company; and Union Pacific Railroad 
Company. 

(b) Concurrence of receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order shall 
receive the concurrence of other 
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railroads to which such trafHc is to be 
rerouted, before rerouting. 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted and 
shall furnish to such shipper the new 
routing provided for under this order, 
except when the disability requiring the 
rerouting occurs after the movement has 
begun. 

(d) Inasmuch as the rerouting of traffic 
is deemed to be due to carrier disability, 
the rates applicable to traffic rerouted 
by said Agent shall be rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall 1^. during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers: or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

10 Effective date. This order shall 
become effective at 12.*(n a.m., July 1. 
1981. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., September 30,1981, 
unless otherwise modified, amended or 
vacated. 

This order shall be served upon the 
Association of American Railroads. 
Transportation Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 

Issued at Washington. D.C. |une 30.1981. 
Interstate Commerce Commission. 

|oel E. Bums. 

AgfffiL 

IHt Doc^ rOMi r-tvst: ft45 «in) 
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lEx Parte No. 387 tSut>-39)l 

Western Pacific Railroad Company 
Exemption for Contract Tariff ICC- 
WP-C-0003; Decision 

agency: Interstate Commerce 
Commission. 

action: Notice of Provisional 
Exemption. 


summary: Petitioner is granted a 
provisional exemption under 49 U.5.C. 
10505 from the notice requirements of 49 
U.S.C 10713(c). The contract and 
contract tariff to be filed can become 
effective on one day's notice. This 
exemption may be revoked if protests 
are filed within 15 days of publication in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackall, (202) 275-7656. 
SUPPLEMENTARY INFORMATION: By letter 
petition filed June 24.1981, the Western 
Pacific Railroad Company (WP) has 
requested an exemption from the 
requirement of 49 U.S.C. 10713(e) that its 
contract rate tariff 1CC-WP-C-0003 be 
made effective on a minimum of 30 days* 
notice. This contract tariff is a one-year 
renewal of a previous contract. WP 
requests that the contract become 
effective on July 1,1981. 

The contract involves the 
transportation of woodchips from 
Quincy Junction, CA (and other stations 
in Tariff PSFB 4489-8erie8) to West 
Sacramento. CA (and other stations in 
Tariff PSFB 4489-serie8). The shipper 
and railroad intended to extend the 
prior contract (lCC-WP-4015), on one 
day's notice, but were unable to do so 
because of mail delays. 

There is not provision for waiving the 
section 10713(e) requirement that 
contracts must be filed to become 
effective on not less than 30 nor more 
than 60 days’ notice. Cf. former section 
10762(d)(1). However, we may address 
the same relief under our section 10505 
exemption authority and we do so here. 

We believe that this type of situation 
warrants an exemption. There is no 
indication that protests will be filed 
since this contract is a renewal of a 
previous contract. Because the shipper 
supports WFs request, a 30 day notice 
period is not required to protect it from 
abuse of market power. This action will 
provide WP with a degree of certainty 
and dependability as to the involved 
traffic and the revenues it generates. 
Under the circumstances, the contract 
and contract tariff can be made effective 
on one day's notice. 

We will impose the following 
conditions: 

If the Commission permits (he contract to 
become effective on one day's notice, this 
fact neither shall be construed to mean that 
this is a Commission approved contract for 
purposes of 49 U.S C. 10713(g) nor shall it 
serve to deprive Ihe Commission of 
Jurisdiction to institute a proceeding, on its 
own initiative or on complaint, to review the 
contract or to disapprove it 

Subject to compliance with the 
conditions set out above, under 49 
U.S.C. 10505(a) we find that the 30 day 
notice requirement in this instance is not 


necessary to carry out the transportation 
policy of 49 U.S.C. 10101a and is not 
needed to protect shippers from abuse 
of market power. The contract tariff to 
be filed in conformity with our tariff 
publishing regulations may become 
effective on one day's notice. Further, 
we will consider revoking this 
exemption under 49 U.S.C. 10505(c) if 
protests are filed within 15 days of 
publication in the Federal Register. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

Authority: 49 US.C 10505. 

Decided: July 7.1981. 

By the Commission. Division 1, 
Commissioners Clapp, Trantum. and Taylor. 
Commissioner Taylor dissented. 

Agatha L. Mergenovich. 

Secretary 

pK Ooc. 81-20&22 Fil«<) 7-IS-Sl; S45 mb) 
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Motor Carriers Permanent Authority 
Decisions 

The following applications, filed on or 
after February 9.1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
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Except where noted, this decision is 
neither a maior Federal action 
significantly a fleeting the quality of the 
human environment nor a major 
regulatory action under the E^rgy 
Policy and Conservation Act of 1975. 

In the absence of legally suflident 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving now 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a vcdfied statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commifision, Review Board No. Z. 
Members CsHeton, Ftsher. and Wllllnnii. 
Agatha U Mergenovich, 

Secretary. 

Nolo^AlI applications are for aathority to 
operate as a motor coounon carrier in 
interstate or foreign commerce over irre^ar 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ‘*uDder 
contract**. 

Please direct status inquiries to the 
Ombudsman s Ofhee. (202) 275-7326. 

Volume No. OPY-4-244 

Decided: |uJy S. 1981. 

FF 556. filed )une 26.1961. Applicant: 
AABCO. INC.. 3CN5 Sleepy Hollow Rd., 
Falls Church. VA 22042. Representative: 
Charles P. Magness (same address as 
applicant). (703) 241-^ia As a freight 
forwarder, in connection with the 
transportation of (1) used household 
goods and unaccompanied baggage and 
(2) used automohihs, between points in 
the U.S. (excluding HI and AK) 
restricted in (2) al^ve to the 
transportation of import-export trafTic. 

MC 136636 (Sub-7), filed June 28.1981. 
Applicant: MIKFS TRUCKING. INC.. Rl. 
1, Chebanse. IL 60922. Representative: 
lack H. Bianshan. 205 W. Touhy Ave.. 
Suite 200-A. Park Ridge, IL 00068. (312) 
098-2235. Transporting machinery, 
between points In Will County, IL, on 


the one hand, and, on the other, points 
in the U.S. 

MC 146096 (Sub-3), filed |une 16.1961. 
Applicant: BARRY D. STROUPE 
TRUCKING. Rl. 2, Box 32 BA. Kings Mt.. 
NC 28086. Representative: W. G. Reese 
HI. 623 E. Artesia. Carson. CA 90746. 
(213) 538-3622. Transporting (1) cylinder 
liner board, (2) faeguard board, (3) 
machinery and machinery parts, and (4) 
astro packing, between pohits In the 
U.S.. under continuing contracts) with 
Shelby Baxter Corporation of Shelby, 
NC. 

MC 156236. filed |une 22. 2981. 
Applicant: G & L TRUCKING. INC. 165 
Locke RcL. Locke. NY 13902. 
Representative: Roy D. Pinsky. Suite 
1020—Stale Tower Bldg., Syracuse. NY 
13202, (315) 422-2384. Transporting 
fabriceded metal products, between 
points in the U.S.. under continuing 
contract(s) with Triangle Steel Inc., of 
Ithaca, NY. 

MC 156806. filed |une 18.1981. 
Applicant: WALTER H. DOLAN CO., 
d.b.a. DOLAN TRANSPORTATION, 68 
Mt. Hope Ave.. Bangor, ME 04401. 
Representative: John F. O’Donnell. 60 
Adams St.. P.O. Box 238, Milton. MA 
02187, (617) 696-7610. Transporting 
general commodities (except classes A 
and B explosives), between points in 
ME, on the one band. and. on the other, 
points in AL. CT, DE, FU GA. IL. IN. KY, 
MA. MD. ME, ML MO. MS, NC. NH. NJ. 
NY, OH. PA. Rl. SC. TN. VA. VT, WI. 
WV. and DC. 

MC 141436 (Sub-5), filed May 18,1981. 
previously noticed in the Federal 
Register issue of June 3.1961. and 
republished this issue. Applicant: 
HARKER*S TRANSPORTATION. INC, 
P.O. Box 1306, LeMars. lA 51031, 
Representative: Bradford E. Kistler. P.O. 
Box 82028. Lincola NE 68501, (402) 475- 
6761. Transporting food and related 
products, between points in the US., 
under continuing contract(8) with 
Harker's Wholesale Meat inc„ and 
Wells Dairy, Inc., both of LeMars. lA. 

Note.^The purpose of this republioation is 
to correctly state the authority sought. 

Volume No. OPY-a-246 

Decided: July 8,1981. 

MC 12906 (Sub-1), filed June 16,1981. 
Applicant: MINOWA TOUR h TRAVEL 
AGH^CY. INC. 222 W. Water St.. 
Decorah, lA 52101. Rcpresenlativo: 
Kimball H. Peterson (same address as 
applicant). (319) 382-4224. To engage in 
operation. In Interstate or foreign 
commerce, as a broker, to arrange a! 
Decorah. lA. for the transportation, by 
motor vehicles, passengers and their 
baggage, beginning and ending at points 


in a 125 mile radius of Decorah. lA, and 
extending to points in the U.S. 

MC 87968 (Sub-23), filed June 26,1981. 
Applicant: ELEVELD CHICAGO 
FURNITURE SERVICE, INC., 9630 S. 

76lh Ave., Hickory Hills. IL 00457, 
Representative: Terry G. Fewell, P.O. 

Box 4403. Chicago. IL 60608. (312) 681- 
8375. Transporting (1) furniture or 
fixtures, and appliances, and (2) such 
commodities as are dealt in by 
department, discount, and sp^ality 
stores, between points in the U.S. 

MC 148906 (Sub-2), filed June la 1981. 
Applicant: REGENCY LIMOUSINE. 

INC.. 331 Danbury Rd., Wilton. CT 
06897. Representative: Philip F. Sparton. 
400 Main St. Stamford. CT 06901, (203) 
323-0248. Transporting pcsse/tgers and 
their baggage, in charter operations, 
between points In Fairfield County. CT, 
on the one hand. and. on the other, 
points In NY, NJ. PA. and MA. restricted 
to the transportation of not more than 
six passengers in any one vehicle, not 
including the driver. 

MC 15423a filed June 23. 1981. 
Applicant MAMMOTH OF 
CAUFORNIA. INC, d.b.a. MAMMO’HI 
FREIGHT LINES, 6725 N. Motel Dr,. 
Fresno. CA 93711. Representative: 
Edward L Fanucchi. 2400 Merced St., 
Suite No. 3. Fresno. CA 93711. (209) 268- 
8771. Transporting frozen foods, 
between points in San Joaquin. 
Stanislaus. Merced, Madera, and Fresno 
Counties, CA, on the one hand, and. on 
the other, points In AZ, WA, OR, NV, ID. 
MT. WY. CO.. NM, and UT. 

IFR Odc n-SQftJO rUeS frtt Mil 
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Motor Carrier Permanent Authority 
Decisions 

The following applications, filed on or 
after February a 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31.1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register Issue of 
December 3.1980. at 45 FR 80109, 

Persons wishing to oppose an 
application must follow the rules under 
49 CPR 1100.252. Appllcotions may be 
protested only on the grounds that 
applicant is not fit willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 
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Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission*! policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission*8 regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantiy affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufTicient 
opposition in the from of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an enfective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L Mergenovich. 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper 'under 
contract'*. 

Please direct status inquiries to the 
Ombudsman’s Office. (202) 275-7326. 


Volume No. OPY-2-120 

Decided: |une 30.1981. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 95813 (Sub*18). filed )une 23.1981. 
Applicant: SHUMAKER TRUCKING 
COMPANY, 601 U.S. Route 15 North. 
Dillsburg. PA 17019. Representative: 
David Shumaker (same address as 
applicant). (717) 432-^17. Transporting 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 156612 filed fune 12.1981. 
Applicant: DAN PRICE TRUCKING. Rte. 
3, Box 121B, Tylertown. MS 39667. 
Representative: Dan Price (same 
address as applicant). 601-664-6310. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 156613. filed |une 12.1981. 
Applicant: A. SIEBECKE TRUCKING. 
3822 Cape Horn Road. Concrete. WA 
68237. Representative: Alfred Siebecke 
(same as applicant], (206) 828-3711. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditions by the owner of the motor 
vehicle in such vehicle, between points 
In the U.S. 

MC 156622. filed |une 17,1981. 
Applicant: THOMAS J. ROEDERER. 
d.b.a. BI-STATE SERVICES. 428 
Fillmore St.. Davenport. lA 52805. 
Representative: Robert). Gallagher. 1000 
Connecticut Ave. NW., Suite 1200, 
Washington. DC 20036. 202-785-0024. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

MC 156742. filed June 23.1981. 
Applicant: DALE W. SOMERVILLE. 
Turnpike Road. Norwich. VT 05055. 
Representative: Dale Somerville (same 
address as applicant), 802-649-1122. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 


Volume No. OPY-4-245 

Decided: |uly & 1961. 

By the Commission. Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 156846. filed |une 29.1981. 
Applicant: ROY BAILEY, d.b.a. BAILEY 
TRUCKING. 3906 {efferson St.. Sioux 
City, lA 51106. Representative: Roy 
Bailey (same address as applicant), (712) 
239-2717, Transporting A?ex/ and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other sod conditioners by the owner 
of the motor vehicle in such vehicle, 
between points m the U.S. 

Volume No. OPY-4-247 

Decided: |uly 8.1981. 

By the Commission. Review Board No. 2, 
Members Carleton. Fisher, and WlUiams. 

MC 156816, filed June 26.1981. 
Applicant: UNSWORTH TRANSPORT 
INTERNATIONAL, INC, 1831 
Pennsylvania Ave. Linden. N) 07036. 
Representative: DAG S. Hedengren 
(same address as applicant). (201) 488- 
1100. As a broker ol general 
commodities (except household goods), 
between points in the U.S. 
tm Doc. tt>asn r>Ud r-is-si. asi am} 
atUJNQ CODE 70 SS- 01 -M 


Motor Carriers; Permanent Authority 
Oeciskins; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1988 at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fttness, water carrier dual 
operations, or jurisdictional questions) 
we Find, preliminarily, that each 
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applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Conunission* regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements Bled on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems] and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agstha L. Mergenovich. 

Seemtary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate of foreign commerca over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper **under 
contract.** 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7328. 

Volume No. OPY-2-121 

Decided: july 6.1901. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 
(Member Parker not participating) 

MC 119043 (Sub-3F), filed June 18. 

1901. Applicant; MELVIN L 
MALBRAATEN. Route 9 Box 520. 
Bemidji. MN 56601. Representative: 

Daryl Malbraaten. Route 4. Box 80* 
Bemidji, MN 56601 (210) 751-2616. 
Transporting lumber and wood 
products, between points In MN. on the 
one hand, and. on the other, points in lA, 


SD. NE. MT, and ND. and ports of entry 
on the intemtional boundary line 
between the United States and Canada 
in MN. 

MC 134153 (Sub>3). Hied )une25.1901. 
Applicant: DAD TRANSPORTATION 
CO., INC.. 1059 Empire Avenue, 
Camden. N) 06103. Representative: 
James Robert Evans. 145 W. Wisconsin 
Avenue. Neenah. WI 54956 (609) 541- 
3055. Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S^ under 
continuing contraetjs) with (1) The 
Alpha Company. Inc., of Philadelphia. 
PA, (2) Architectural Products, loc., of 
Camden. N|. (3) Brussels Steel America, 
of Bala Cynwyd, PA. (4) Eastern Steel A 
Metal Company, of Milford. CT, (5) 
Marlboro International Steel Company. 
Inc., of Morganville. N). (6) Imperial 
Wood Paneling Co., of Pennsauken. N|. 
and (7) Towne A Countrie Fab.. Inc., of 
Exton. PA. 

MC 134752 (Sub'7). filed June 25.1981. 
Applicant: HILL A WILLIAMS BROS.. 
INC. 799-44th St., Marion. lA 53203. 
Representative: William L Fairbank. 
2400 Financial Center. Des Moines. lA 
5(&09 (515) 282-3525. Transporting 
general commodities (except classes A 
and B explosives), between the facilities 
of International Paper Company at 
points in the U.S.. on the one hand, and 
on the other, points in the U.S. 

MC 135552 (Sub-4F). filed June 11. 
1981. Applicant: SCENIC TRAILS. INC. 
700 North 3rd St.. La Crosse. Wl 54601. 
Representative: Stanley C, Olsen. Jr.. 
5200 Willson Rd.. Suite 307, Edina. MN 
55424 (612) 927-6855. Over (1) regular 
routes, iransporXing passengers and 
their baggage and express and 
newspapers, in the same vehicle with 
passengers, between Dubuque, lA and 
Rock Island. IL* (a) from Dubuque over 
U.S. Hwy 61 to junction U.S. Hwy 07 at 
Davenport. lA, then over U.S. Hwy 67 to 
Rock Island, and (b) from Dubuque over 
U.S. Hwy 61 to junction Interstate Hwy 
80. then over Interstate Hwy 60 to 
junction Interstate Hwy 74, then over 
interstate Hwy 74 to junction IL Hwy 92, 
then over IL Hwy 92 to Rock Island, 
serving all intermediate points, and (2) 
irregular routes, transporting (a) 
passengers and their baggage, in charter 
and special operations, and bag^ge of 
passengers in separate vehicle, between 
those points at which service would be 
authorized under, (1) above, on the one 
hand, and, on the other, points in the 
U.S. (including AK. but excluding HI), 

(b) passengers and their baggage, in 
charter and special operations, and 
borage of passengers, in separate 
vehicles, between points in Dane, Grant. 
Juneau. Monroe. Sauk, and Vernon 


Counties. Wl. and Houston and Winona 
Counties, on the one hand. and. on the 
other, points in the U.S.. and (c) 
passengers and their baggage, in special 
operations, between points in LaCrosse 
County. WI. on the one hand. and. on 
the other, points in the U.S. 

MC 135762 (Sub-21F). filed June 25. 
1981. Applicant: JOHN H. NEAL. INC.. 
P.O. Box 3877,6004 Highway 271 South. 
Fort Smith. AR 72913. Representative: 
Don A. Smith. P.O. Box 43. 510 North 
Greenwood. Fort Smith 72902 (501) 782- 
1001. Transporting ^enero/ commodities 
(except classes A and B explosives), 
between points in the U.S.. under a 
continuing contract(8) with S. K. 

Products Corporations, of Atlanta. GA. 

MC 146213 (sub-12), filed June 25. 

1981. Applicant: lAMES P. DOYLE d.b.a. 
J. DOYLE TRUCKING, P.O. Box 76. 
Wisconsin Dells. Wl 53965. 
Representative: Stanley C Olsen. Jr., 
5200 Willson Rd. Ste. 307. Edina. MN 
55424.612-927-8855. Transporting /oorf 
and related products, between Chicago. 
IL. and points in Cass County. ND. on 
the one hand, and, on the other, points 
in the U.S. 

MC 147962 (Sub-4), filed June 26.1981. 
Applicant: DONDO TRUCKING. INC.. 
9020 South Ridgeland, Oak Lawn. U. 
60453. Representative: Joseph Winter. 29 
South LaSalle St.. Chicago. IL 60453 (312) 
263-2306. Transporting ^emicals and 
related products, meto! products, and 
textile mill products, between Chicago, 
IL, on the one hand. and. on the other, 
points in the U.S. 

MC 148143 (Sub-10), filed June 26, 

1981. Applicant: MID-AMFJUCA FARM 
UNES. INC., M P.O. Box 71. Springfield. 
MO 65801. Representative: Jolm M. 
Ringenberg (same address as applicant) 
417-862-7460. Transporting ^ene/io/ 
commodities (except classes A and B 
explosives), between the facilities of 
Ralston Purina Company and its 
subsidiaries, at points in the U.S., on the 
one hand. and. on the other, points In 
the U.S. 

MC 148392 (Sub-4), filed |une 25.1981. 
Applicant: SFJ^ VICE TRANSPORT, 

INC.. 925 VIsco Dr., Nashville. TN 37210. 
Representative: James Clarence Evans. 
1800 Third National Bank Bldg., 
NashvUle, TN 37219 (615) 244-1440. Over 
regular routes, transporting genen?/ 
commodities (except classes A and B 
explosives), (1) between Memphis and 
Nashville, TN. over Interstate Hwy 40. 

(2) between Nashville and Cookeville. 
TN. over Interstate Hwy 40. (3) between 
Cookeville and Crossville, TN, over U.S. 
Hwy TON. (4) between Crossville and 
Knoxville. TN: From Crossville over U.S. 
Hwy 70 to Junction Interstate H%vy 40. 
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then over Interstate Hwy 40 to 
Knoxville* and return over the same 
route* (5) between Chattanooga and 
Knoxville* TN: from Chattanooga over 
U.S. Hivy 27 to junction U.S. Hwy 7a 
then over U.S. Hwy 70 to Knoxville, and 
return over the same route* (6) between 
Chattanooga. TN and Bristol, VA: from 
Chattanooga over Interstate Hwy 75 to 
Cleveland, TN. then over TN Hwy 40 to 
junction U.S. H%vy 411, then over U.S. 
Hwy 411 to Greeneville* TN. then over 
U.S. Hwy ll£ to Bristol, and return over 
the same route, (7) between Knoxville 
and Chattanooga. TN. over U.S. Hwy 11, 
(8) between Nashville and Chattanooga, 
TN, over Interstate Hwy 24, (9) between 
Nashville and Sparta, TN. over U.S. 

Hwy 70S, (10) between McMinnville and 
Morrison. TN. over TN Hwy 55. (11) 
between McMinnville and Chattanooga. 
TN. over TN Hwy 8. (12) between 
Memphis and Chattanooga. TN. over 
U.S. Hwy 64. (13) between Chattanooga 
and Knoxville. TN: from Chattanooga 
over U.S. Hwy 64 to Cleveland. TN, then 
over U.S. Hwy 411 to Maryville. TN, 
then over U.S. Hwy 129 to Knoxville* 
and return over the some route. (14) 
between Chattanooga and Livin^ton, 
TN: from Chattanooga over TN Hwy 8 to 
junction TN Hwy 111* then over TN 
Hwy 111 to Cookeville, then overTN 
Hwy 42 to Livingston, and return over 
the same route. (15) between Sparta and 
Crossville. TN. over U.S. Hwy 70, (16) 
between Livingston and Monterey, TN. 
over TN Hwy 84. (17) between 
Crossville and Jamestown. TN. over U.S. 
Hwy 127. (18) between Spencer and Pall 
Creek FaUs State Park. TN: from 
Spencer over TN Hwy 30 to unnumbered 
access roads, then over unnumbered 
access roads to Fall Creek Falls State 
Park, and return over the same route* 

(19) between Knoxville. TN and Bristol, 
VA. over U.S. Hwy HE, serving all 
points in Washington County, VA as off- 
route points. (20) between Knoxville, TN 
and Bristol, VA, over U.S. Hwy IIW, 
serving all points in Hawkins County, 

TN as off-route points. (21) between 
Erwin, TN and Gate City. VA, over U.S. 
Hwy 23. serving all points in 
Washington and Sullivan Counties. TN 
and Scott County, VA as ofr-route 
points. (22) between Elizabethton. and 
Johnson City, TN* over U.S. Hwy 321, 

(23) between Elizabethton, TN and 
Bristol VA: from Elizabethton over U.S. 
Hwy 19E to junction U.S. Hwy 19, then 
over U.S. Hwy 19 to Bristol and return 
over the same route* and (24) serving all 
intermediate points in connection with 
routes (1) through (23) above. 

MC 148833 (Sub-6), filed June 25.1981. 
Applicant: REBEL EXPRESS, INC, Box 
98, Dawson. lA 5006a Representative: 


Thomas E. Leahy. Jr., 1980 Financial 
Center, Des Moines. lA 50309.515-245- 
4300. Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with Swift 
Independent Packing Company, of 
Chicago, IL 

MC 150933, filed June 23.1981. 
Applicant- CASUAL TRAVEL INC.* 801 
So. Gammon Rd.* Suite B, Madison* WI 
53719. Representative: Foster L Kent 
P.O. Box 285* Council Bluffs, lA 51502, 
712-323-9124. Transporting passengers 
and their baggage, in special and charter 
operations, between points in Dane* 
Grant, Green, Iowa, jefierson, Lafayette, 
and Rock Counties, WI* on the one 
hand, and on the other, points in the 
U.S. 

MC 154092 (Sub-2F). filed June 2a 
1981. Applicant SUGARLAND 
EXPRESS* INC. 6623 Kansas Avenue, 
Kansas City, KS 66111. Representative: 
William B. Barker, 641 Harrison St.. P.O. 
Box 1979. Topeka. KS 86601. 
Transporting petroleum, natural gas, 
and their products, between Kansas 
City, MO. on the one hand, and, on the 
other, points in KS and MO. Condition: 
To the extent any certificate issued in 
this proceeding authorizes the 
transportation of liquified petroleum 
gases, it shall be limited to a period 
expiring 5 year from its date of issuance. 

Volume No. OPY-2-122 

Decided: July 2* 1981. 

By the Commission, Review Board Na 1. 
Members Parker. Chandler, and Fortier. 

FF-413 (Sub-2), filed June 19.1981 
Applicant: OCEAN-AIR 
INTERNATIONAL. INC. R.D. #1. 
Burgettstown, PA 15021. Representative: 
Alan F. Wohlstetter. 1700 K St., NW„ 
Washin^on, DC 20006 (202) 833-8884. 

As a freight forwarder, in connection 
with the transportation of general 
commodities (except used household 
goods, unaccompanied baggage and 
used automobiles and classes A and B 
explosives), between points in the U.S. 

MC 107012 (Sub-713) (Correction), 
filed May 15* 1981* published in the 
Federal Register June 2.1961. 
republished as corrected in this issue. 
Applicant: NORTH AMERICAN VAN 
UNES, INC* 5001 U.S. Hwy 30 West. 

P.O. Box 98a Fort Wayne* IN 46801. 
Representative: David D. Bishop (same 
address as applicant) 219-429-2110. 
Transporting budding materials, 
between the facilities of Harris-Crestline 
Corporation at points in Tehama 
County, CA, Erie County, NY, Spokane 
County, WA. and Marathon D>unty, WL 
on the one hand, and, on the other, 
poinU in AK. AR, CA, CO. CT. DE, GA, 
HI. ID. IL. IN. lA. Ka KY. ME. MD. MA, 


Ml* MN. MO. MT. NE, NH, NJ* NY, NC 
ND, OH, OK. OR, PA. RI. SC SD TN. 
VT. VA WA WV. WI, WY and DC. The 
purpose of this republication is to 
include the state of Missouri in the 
territory description. 

MC 134653 (Sub-8), filed June 22,1981. 
Applicant: M.CE. TRANSPORTATION 
CO., INC.* 1640 Penfield Rd., Rochester* 
NY 14625. Representative: S. Michael 
Richards, P.O. Box 225. Webster. NY 
14580 (716) 671-8200. TransporUng (1) 
those commodities which b^use of 
their size or weight require the use of 
special handling or ^uipment, (2) metal 
products, and (3) budding and 
contractors"materials, between points 
in NY. 

MC 146872 (Sub-3), filed June 2a 1981. 
Applicant- CHARLES SEATON. d.b.a. 
SFj\TON trucking CO.MPANY, 1560 
North Sandburg Village. Chicago. IL 
60610. Representative: Joel H. Steiner* 39 
South LaSalle, Suite 600* Chicago. IL 
60603. (312) 236-0375. Transporting/oocf 
and related products, between Chicago. 
IL, Linden, NJ. San Francisco. CA, points 
in Morris County. N). and Bucks County. 
PA, on the one hand* and, on the other, 
points in the U.S. 

MC 147013 (Sub-7), filed June 19,1981 
Applicant: RDL INC. P.O. Box 288, 
Gambrills* MD 21054. Representative: 
Chester A. Zyblut* 366 Executive 
Building, 1030 Fifteenth St* N.W^ 
Washington, D.C 20005. (202) 296-3555. 
Transporting food and related products, 
between points in PA and Beikeley 
County. WV, on the one hand, and, on 
the other, points in AR. LA. OK. and TX. 

MC 148183 (Sub-40), filed June 24, 

1981. Applicant: ARROW TRUCK 
LINES, INC., P.O. Box 432, Gainesville. 
GA 30503. Representative: Pauline E. 
Myers. Suite 348 Pennsylvania Bldg.. 425 
13th St. NW, Washington, DC 20004* 
202-737-2188. Transporting chemicals 
and related products and rubber and 
plastic products, between points in IL* 

IN, ML and OH, on the one hand. and. 
on the other, points in AL, DE, FL GA, 
KY. MD. MS. NC. SC TN. VA, and WV. 

MC 151193 (Sub-12), filed June 17, 

1981. Applicant: PAULS TRUCKING 
CORPORATION. 3 Commerce Drive. 
Cranford, NJ 07016. Representative: 
Michael A. Beam (same as applicant). 
(201) 409-3869. Transporting genero/ 
commodiates (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with S. 
Gumpert Company, Inc., and American 
Kitchen Products Company* a 
subsidiary* of Jersey City, NJ. 

MC 151463 (Sub-1), filed June 19.1981. 
Applicant: BiGBEE 
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TRANSPORTATION. INC. P.O. Box 32. 
Columbus. MS 39701. Representative: 
Donald B. Morrison. P.O. Box 22628. 
fackson. MS 39205. (601) 948-8820. 
Transporting metal products (1) between 
Chicago. IL. Detroit Ml. Cleveland. OH. 
Philadelphia. PA. and points in Lake 
County. In. on the one hand. and. on the 
other, points in AL FL GA. lA. (N. KS. 
KY. MS. NE, NC. OH. OK. PA. SC, TN. 
TX and VA; (2) between Birmingham. 

AL. Chicago. IL. Gary. IN. Detroit MI. 
Cleveland. OH. Memphis. TN. and 
points in Madison and Cook Counties. 

IL. Lake County, IN. Boyd County* KY* 
Baltimore County. MD. Cuyahoga and 
Trumbull Counties. OH. and Morris 
County. TX. on the one hand. and. on 
the other, points in Oktibbeha County. 
MS; (3) between Chicago. IL. Detroit. Ml. 
Cleveland. OH. Pittsburg, PA. and 
points in Putnam and VV^iteside 
Counties. IL. Mahoning County. OH. and 
Ohio County. WV* on the one hand. and. 
on the other, points in Henry County. lA. 
Lowndes County, MS and ^gecombe 
County. NC. 

MC151383 (Sub>7). filed June 18.1981. 
Applicant: NICKELL TRUCKING CO.* 
4901 West 51 St Street. Tulsa. OK 74107. 
Representative: Fred Rahal. |r.. Suite 
305. Reunion Center. 9 East Fourth 
Street* Tulsa. OK 74103. (918) 583-9000. 
Transporting genera/ commodities 
(except classes A and D explosives) 
between points in the U.S.. under 
continuing contract(s) with Sooner 
Construction Equipment 8 Service Co. of 
Oklahoma City, OK. and McGill. 
Incorporated, of Tulsa. OK. 

MC 156172 (Correction), filed May 27, 
1981. published in the Federal Register 
issue of June 12.1981, and republished, 
as corrected, this issue. Applicant: W. 

M. SPIEGEL SONS. INC., d.b.a. REFUSE 
CONTAINER TRANSPORTATION. 461 
E. Clinton Street, Elmira. NY 14901. 
Representative: Donald C. Carmiea, 15 
Chenango Street* P.O. Box 1922. 
Binghamton. NY 13901. Transporting 
hazardous waste materials, between 
points in Chemung. Steuben. Yates. 
Schyter* Tompkins, and Tioga Counties. 
NY* and points in Bradford and Tioga 
Counties. PA. on the one hand. and. on 
the other, points in the U.S. Condition; 

To the extent that this certificate 
authorizes the transportation of 
hazardous waste materials it shall be 
limited in term to a period expiring 5 
years from its date of issuance. The 
purpose of this correction is to reflect 
the county of Bradford. PA which was 
inadvertently omitted. 

MC 156183 (Correction), filed .May 21, 


1981. published in the Federal Register 
June 12,1981. republished as corrected 
in this issue. Applicant: QUICK 
TRANSPORTATION* INC, 1320 Elm 
Hill Pike, Nashville. TN 37210. 
Representative: Earl Douglas Ison. Jr. 
(same address as applicant). 61S-258- 
3166. Transporting genera/com/noef/f/es 
(except classes A and B explosives), 
between points in GA. IL IN, KY* .ML 
MO. OH. and TN. The purpose of this 
republication is to include the State of 
Missouri in the territorial description. 

MC 156493. filed June 12.1981. 
Applicant: BOYD MESSER TRANSFER, 
INC. P.O. Box 19. Fulton. KS 66738. 
Representative: Eugene W. Hiatt. 207 
Casson Bldg.* 603 Topeka Blvd., Topeka, 
KS 66603.913-232-7263. Transporting 
petroleum, natural gas and their 
products, between points In Anderson. 
Bourbon. Butler* Johnson, Linn, 
Montgomery, and Wyandotte Counties. 
KS. on the one hand. and. on the other, 
points in Barton. Bates. Jasper. Newton, 
and Vernon Counties, MO. Conditon: To 
the extent any certificate issued in this 
proceeding authorizes the transportation 
of classes A and B explosives, it shall be 
limited in point of time to a period 
expiring 5 years from its date of 
issuance. 

MC 156722, filed June 19.1981. 
Applicant: CFJNTTRE FOR TRAVFX, INC. 
114 Hiester St.. State College, PA 16801. 
Representative: Barry R. Diamond, 805 
King St.. Alexandria. VA 22314, (703) 
549-6010. As a broker, at State College* 
PA, in arranging for the transportation, 
by motor vehicle, of passengers and 
their baggage, beginning and ending at 
points in PA, on the one hand* and. on 
the other, points in the U.S. 

Volume No. OPY-2-119 

Decided: June 3a 1961. 

By the Commission. Review Bourd No. 1. 
Members Parker. Chandler, and Fortier. 

MC 18192 (Sub-l), filed June 16.1981. 
Applicant: C. BAIN. INC.. 154 Pleasant 
St, Lynn, MA 01901. Representative: 
Frederick T. O'Sullivan P.O- Box 2184, 
Peabody* MA 01960 (617) 535-5430. 
Transporting household goods between 
points in MA, NH. VT. MF. CT, RI. NY* 
NJ. PA. MD, DE, VA. WV, NC. OH and 
DC. 

MC 11722 (Sub-79), filed June 17.1981. 
Applicant: DEADER HAUUNG 
SERVICE, INC, P.O. Box 655. Zillah. 

WA 98953. Representative: Philip G. 
Skofstad. 1525 N.E. Weidler. Portland. 
OR 97232 (503) 288-8141. Transporting 
Food and related products, between 
points in King County, WA on the one 


hand. and. on the other, points in MT. 

ID. and OR. 

MC 92633 (Sub-34), filed junc 11.1981. 
Applicant: ZIRBEI* TRANSPORT. INC, 
P.O. Box 933. Lewiston. ID 83501. 
Representative: Wm. Seehafer (same 
address ore applicant) 208-743-6588. 
Transporting lumber and wood 
products, pulp, paper, and related 
products, metal products, and building 
materials, between points in the U.S.. 
under continuing contract(8) with 
Louisiana-Pacific Corporation, of 
Samoa. CA. 

MC 105733 (Sub-86), filed |une 12, 

1981. Applicant; RIIT ER 
TRANSIHDRTATION. INC.. P.O. Box 
1064-A. Rahway. NJ 07065. 
Representative: Chester A. Zyblut, 366 
Executive Bldg., 1030 15th St. NW, 
Washington. DC 20005. 202-296-3555. 
Transporting general commodities, 
between points in the U.S.. under 
continuing contracUs) with BASF 
Wyandotte Corporation, of Parsippany. 
NJ Condition: To the extent any 
certificate issued in this proceeding 
authorizes the transportation of classes 
A and B explosives, it shall be limited in 
point of time to a period expiring 5 years 
from its dale of issuance. 

MC 107012 (Sub-728), filed June 17. 
1981. Applicant: NORTH AMERICAN 
VAN UNES. INC.. 5001 U.S. Hwy 30 
West. P.O. Box 988, Fort Wayne. IN 
46801. Representative: Gerald A. Bums 
(same as applicant). Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. under continuing contract(8) with 
GTE Automatic Electric Incorporated, of 
Northlake, IL 

MC 138882 (Sub-382), filed June 12. 
1981. Applicant: WILEY SANDERS 
TRUCK UNES, INC. P.O. Box 707. Troy. 
AL 36061. Representative: George A. 
Olsen. P.O. Box 357. Gladstone. NJ 
07934. 201-435-7140. Transporting 
genera!commodities (except classes A 
and D explosives), between points in the 
U.S. 

MC 142603 (Sub-50), filed June 22. 

1981. Applicant: CONTRACT 
CARRIERS OF AMERICA. INC. P.O. 
Box 179, Springfield. MA 01101. 
Representative: Susan £. Mitchell (same 
address as applicant) (413) 732-6283. 
Transporting pulp, paper and related 
products, between points in the U.S.. 
under continuing contract!s) with 
Mambeau Paper Corporation, of Park 
Falls. WI. 

MC 148472 (Sub-3), filed |une 22,1981. 
Applicant: CLOVER CLUB FOODS CO., 
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P.O. Box 228. Kaysville. UT 84037. 
Representative: Bruce W. Shand. Ste. 
280. 311 S. State St. Salt Lake City. UT 
84111 (801) 531-1300. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
containers, between paints in the U.S.. 
under continuing contract(s) with 
Masada Valley Caries. Inc., of Salem. 
UT. 

MC 156282. filed June 2.1981. 
Applicant: TRAVEL ASSOCIATES. 

INC., First Wisconsin Center. Suite 347a 
777 East Wisconsin Avenue. Milwaukee. 
WI 53202. Representative: George Salvat 
(same as applicant) (414) 276-3980. To 
engage in operations, in interstate and 
foreign commerce, as a broker at 
Milwaukee, Wl. in arranging for the 
transportation of passengers and their 
baggage, in charter and special 
operations beginning and ending at 
points in AR. AL, CT. GA. lA. IL. IN. KN. 
IJV. MA. MI. MN. MO. MS. ND. NE. NY. 
Of I, OK, PA. SD. TN. TX. and WI. and 
extending to points in CO. FL. IL. MT. 
UTand WY. 

MC 156473. filed June ia 1981. 
Applicant: BAG TRUCKING. INC.. 2685 
Index. P.O. Box 206. Washougal.' WA 
98671. Representative: Stanley 
Bishoprick (same address as applicant) 
206-835-8561. Transporting budding 
materials, metal products, lumber and 
wood products, forest products, and 
machinery, between points in ID. WA. 
and OR. 

MC 156482. filed June 11.1981. 
Applicant: PACIHC MOLASSES 
COMPANY. One California St.. Suite 
ISOa San Fronctso. CA 94111. 
Representative: B. L Anderson (same 
address os applicant) 415-445-1475. 
Transporting (1) chemicals and related 
products, and (2) food and related 
products, between points in the U.S.. 
under continuing contracUs) with (a) 
Wesco Technologies. Inc., of San 
Clemente. CA. (b) Sacramento 
Rendering Co., of Sacramento. CA. and 
Nevada Byproducts d/b/a Reno 
Rendering, of Reno. NV. and (c) Deist 
Chemical 8 Research Inc., of LaHabra. 
CA. 

MC 156492. Bled June 12,1981. 
Applicant: WAYNE C. SHIPLEY h 
SONS. Rie. »3, Box 89. Littlestown. PA 
17340, Representative: Edward N. 

Button. 580 Northern Ave.. Hagerstown, 
.MD 21740. 301-739-4860. Transporting 
lumber and wood products, between 
Baltimore. MD. on the one hand, and, on 
the other, points in VA. MD. PA. and 
DC 

MC 156002. filed June 16.1981. 
Applicant: DUANE D. ZABKA. INC. 
5200 East 76th Ave.. Henderson. CO 
80640. Representative: Leslie R. Kehl. 


1660 Lincoln St.. Suite 1600. Denver. CO 
80264 (303) 861-4028. Transporting (1) 
Food and related products between 
points in the U.S.. under continuing 
contract(s) with Twin Qty Distributing. 
Inc. of Greeley, CO, and The Pillsbury 
Company of Minneapolis, MN, (2) 
Lumber and wood products: between 
points in the U.S.. under continuing 
contractfs) with Potlatch Corporation of 
Lewiston. ID. and (3) day, concrete, 
gloss or stone products between points 
in the U.S^ under continuing contract(s) 
with CALCO Incorporated, of 
Commerce City, CO. 

MC 156702. filed June 22.1961. 
Applicant: LABENZ TRUCKING. INC. 
Box 388, Humphrey. NE 68642. 
Representative: Donald L Stem. Suite 
6ia 7171 Mercy Rd.« Omaha. NE 68106 
(402) 392-1220. Transporting food and 
related products, between points in the 
U.S.. under continuing contrdct(8) with 
Armour Food Company, of Phoenix, AZ. 

MC 153712. filed June 23.1981. 
Applicant: J & R ENTERPRISES 
INCORPORATED. 21551 Brookhurst St.. 
Huntington Beach, CA 92646. 
Representative: Donald R. Hedrick. P.O. 
Box 88, Norwalk. CA 90650 (213) 863- 
8883. Transporting transportation 
equipment, between points in the U.S., 
under continuing contract(8) with 
Maxon Industries. Inc., of City of 
Commerce. CA. 

MC 156732. filed June 22.1981. 
Applicant: TRANS-HAUL, INC. 411 
East Wallisville Rd., Box 755, Highlands. 
TX 77562, Representative: Leroy E, 
Firestone (same address as applicant) 
(713) 425-5561. Transporting genem/ 
commodities (except classes A and B 
explosives), between points in Harris 
County. TX, on the one hand. and. on 
the other, points in the U.S. 

MC 156733. filed June 22,1981, 
Applicant: D.T.l. LTD., P.O. Box 288. 
Newport. MN 55055. Representative: 
Joseph A. Eschenbacher, Jr^ 1910 Juliet 
Ave.. St. Paul. MN 55105. Transporting 
General commodities (except classes A 
and B explosives) between points in the 
U.S., under continuing contract(s) with 
(1) Farmers Union Central Exchange, 
Inc., of St. Paul, MN; (2) Minnesota 
Mining and Manufacturing Company, of 
St. Paul, .MN: (3) Getty Refining and 
Marketing, of Tulsa, OK: (4) Metalcote 
Grease and Oil Company, of St. Paul. 
MN: (5) Callahan Steel Supply. Inc., of 
Newport. MN, and (6) Mobil Oil 
Corporation, of Dallas. TX. 

\VR Doc FUmS a45 t»in| 

BILUNO CODE 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Federal-State Unemployment 
Compensation Program; Notice of 
Ending of Extended Benefit Period in 
the State of Alabania 

This notice announces the ending of 
the Extended Benefit Period in the State 
of Alabama, effective on July 11.1981. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note] established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, or in the nation as a whole, to 
furnish up to 13 weeks of extended 
unemployment benefits to eligible 
individuals who have exhausted their 
rights to regular unemployment benefits 
under permanent State and Federal 
unemployment compensation laws. The 
Act is implemented by State 
unemployment compensaHon laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable In a 
State during an Extended Benefit Period, 
which is triggered **on*' when the rate of 
insured unemployment In the State or in 
all States collectively reaches the State 
or National trigger rates set in the Act 
and the State law. 20 CFR 615.12. During 
an Extended BeneBt Period individuals 
are eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended BeneHts and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger ""off* when the rate of insured 
unemployment in the State is no longer 
at the trigger rates set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Alabama on 
June 22,1980, and has now triggered off. 

Determination of ''Off Indicator 

The head of the employment security 
agency of the State of Alabama has 
determined, in accordance with the 
State law and 20 CFR 615.12(e]. that the 
rate of insured unemployment in the 
State for the period consisting of the 
week ending on June 20.1961, and the 
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immediately preceding 12 weeks, fell 
below the State trigger rate, so that for 
that week there was an **ofr* indicator 
in that State. 

Therefore, the Extended Benefit 
Period in that State terminated with the 
week ending on July 11.1981. 

Information for Claimonts 

The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individuars right to Extended 
Benefits. 20 CFR 615 13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State of Alabama should contact the 
nearest Unemployment Compensation 
Claims Office of the Alabama 
Department of Industrial Relations in 
(heir locality. 

Stgned at Washingtan. OjC., on |iily 1.1981. 
Albert AngrUnol. 

Assistant Secretary of Labor, 

|FK Dm, m-nmm PMvd M wml\ 

WLUNO CODE 4SlS-90-«i 


Federal-State Unemployment 
Compensation Program; Extended 
Benefits; Notice of Ending of Extended 
Benefit Period In the State of 
Wisconsin 

This notice announces the ending of 
the Exended Benefit Period in the State 
of Wisconsin, effective on |uly 11.1981. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C 3904 note) established 
the Extended Benefit Pro^m as a port 
of the Fedoral-State Une^byinenl 
Campentation Program. Extended 
Benefit Program takes effect during 
periods of high unemplosrmeni in a 
State, or in the nation as a whale, to 
furnish up to 13 weeks of extended 
unemployment benefits to eligible 
individuals who have exhausted their 
rights to regular unemployment benefits 
under permanent State and Federal 
unemployment compensation laws. The 
Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Reflulations (20 CFR Part 615). 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 
which is triggered **oo*^ when the rate of 
insured unemployment in the Stale or in 
all Slates collectively reaches the State 
or National trigger rates set in the Act 
and the State law. 20 CFR 615.12. During 
an Extended Benefit Period individuals 
are eligible for a maximum of up to 13 


weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger when the rate of insured 
unemployment in the State is no longer 
at the trigger rates set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the Slate of Wisconsin on 
March 29.1960. and hos now triggered 
off. 

Delerminatioo of **Ofr* Indicator 

The head of the employment security 
agency of the State of Wisconsin hat 
determined, in acc o rda nc e with the 
State law and 20 CFR 61S.t2(el. that the 
rate of insured unemployment in the 
State for the period consisting of the 
week ending on )une 20.1961. and the 
immediately preceding 12 weeks, fell 
below the State trigger rale, so that for 
that week there was an *’ofr* indicator 
in that State. 

Therefore, the Extended Bcnerfit 
Period in that State terminated with the 
week ending on fuly 11.1961. 

Information for Claimants 

The State employment security 
agency %vill furnish a written notice to 
each individual who Is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State of Wisconsin should contact the 
nearest District Office of the Wisconsin 
Department of Industry* Labor and 
f iuman Relations in their locality. 

Signed at Washington. D.C. on July 8.1981. 
Albert Angrisani. 

Assistant Secretary of Labor. 

(PR Doc. r-isai. somI 

BMJJNO CODE 4SfS-JS4l 


Pension and Welfare Benefit Programs 
IProhibited Transaction Exemption 81-56] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Truman Arnold Distributing Company. 
Inc., Retirement Trust Located in 
Texarkana, Texas (Exemption 
Application No. D-2447) 

agency: Department of Labor. 
action: Grant of individual exemption. 


summary: This exemption exempts the 
contribution of a parcel of real property 
and improvements thereon by the 
Truman Arnold Distributing Company. 
Inc. (the Employer) to the Truman 
Arnold Distributing Company. Inc. 
Retirement Trust (the Plan). Hie 
property will then be leased back to the 
Employer by the Plan. 

FOR FURTHER INFORMATION CONTACT: 

Ms. )an D. Broady of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room Q- 
4526. U.S Department of Labor. 200 
Constitution Avenue, N.W^ Washington. 
D.C. 202ia (202) 523-7222. (llils is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On May 
IS. 1981. notice was published an the 
Federal Register (46 FR 26955) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 40e(a). 406(b)(1 J and (bK2) 
and 407(a) of the Employee Retirement 
Income Security Act of 1974 (the Act] 
and from the sanctions resulting from 
the applicatioD of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for transactions 
described in an application filed on 
behalf of the Plan. The notice set forth a 
summary of facts and representations 
contained In the application for 
exemption and referred interested 
persons to the application for a 
complete statemont of the fads and 
rapresentations. The applicatioa has 
been available for public inspection at 
the OeparUnent m Washington. D.C The 
notice also inWted interested persons to 
submit comments on the requested 
exemption to the Department in 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The apfdicant 
has reprasented that a copy of the notice 
and an accompanying statement have 
been provided to all interested persons 
in order to comply with the notification 
requirements as set forth in the notice of 
pendency. No public comments and no 
requests for a hearing were received by 
the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
efi^tive December 31.1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the auth 0 rit 3 * of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor 
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General Infoimatioa 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualiried person with respect to a 
plan to which the extemption Is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
nduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive beneHt of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) T^is exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR16471. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 


(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of 
sections 406(a). 406(b)(1) and (b)(2) and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) throii^ (E) of the Code, 
shall not apply to the contribution by the 
Employer to the Plan of a parcel of real 
property and the improvements thereon 
which are located at South Robison 
Road. Texarkana. Texas, and the 
subsequent leaseback of that property to 
the Employer, provided the contribution 
is valued at its fair market value on the 
date contributed and the terms of the 
lease are no less favorable to the Plan 
than terms obtainable in an armVIength 
transaction with an unrelated party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C. this 9th day of 
|uly. 1961. 

Ian D. Lanoff. 

Administrator, Poasion and Welfare Benefit 
Programs, Labor-Management ^rvices 
Administration, U.S, Department of labor. 

(FR Doc 81 -SDBS 5 rUed r-is-st Ml) 

SIIXINO COOC 


Office of the Secretary 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (**the Act*’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 

Appendix 


instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
woi^ers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title 11. Chapter 2. of the Act in 
accordance wit h the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13. the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than July 24.1981. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than |uly 24.1981. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Ajustment 
Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Constitution Avenue. N.W., 
Washington. D.C 20210. 

Signed at Washington. D.C this 0th day of 
July. 1981 
Marvin M. Fooks. 

Director, Office of Trade Adjustment 
Assistance. 
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MERIT SYSTEMS PROTECTION 
BOARD 

Delegations of Authority 

AGENCY: Merit Systems Protection 
Board. 

ACTION: Delegations of authority to the 
Secretary, Merit Systems Protection 
Board. 

Pursuant to the provisions of Pub. L 
95-454 (5 U.S.C 1205(f)). the Merit 
Systems Protection Board hereby 
amends the delegations to the Secretary 
that appeared in 45 FR 36566. Friday, 
May 30,1980. The foliowing dol^ations 
are added: 

(k) The Secretary, with concurrence of 
the appropriate action office, shall 
prepare and/or issue^orders denying 
untimely petitions for review which 
moke no attempt to show good cause for 
extending the SO-day period. 

(Ij The Secretary, with concurrence of 
the appropriate action office, shall 
prepare and/or issue orders grunting 
withdrawal of petitions for review when 
requested by the petitioner or the 
petitioner's representative. 

(m) The Secretary, with concurrence 
of the appropriate action office, shall 
prepare and/or Issue orders denying 
inten'ention by the Director, Office of 
Personnel Management, when the 
Director's request to intervene is not 
submitted to the Board within 20 days 
from the date of receipt by the Director 
of the Petition for review end when no 
showing that it nonthelcss has been 
submitted at the earliest practicable 
time is made. 

(n) The Secretary, will concurrence of 
the appropriate action office, shall 
prepare and/or issue orders denying 
intervention by the Special Counsel 
when the Special Counsel's request to 
intervene is not submitted to the Board 
within 20 days from the date of receipt 
by the Special Counsel of the petition 
for review and there has been no 
showing that it nonetheless has been 
submitted at the earliest practicable 
time. 


(o) The Secretary, with concurrence of 
the appropriate action office, shall 
prepare and/or issue orders denying 
interlocutory appeals which hove not 
been certified for review by the 
presiding official as requlr^ by 6 CFR 
1201.34. 

(p) The Secretary, with ooncurrence of 
the appropriate action office, shall 
prepare and/or issue orders notifying 
parties to original jurisdiction coses of 
the time when a response to a pleading 
is due. 

EFFECTIVE DATE: June 2a 1981. 

FOft FURTHER INFORMATION CONTACT. 
Robert E. Taylor. Secretary, Merit 
Systems Protection Board, 1717 H Street, 
N.W., Room 350, Washington, D.C. 

20419, (202] 632-4525. 

Dated: July 7.1981. 

Eru II. PfMlan, 

VioeChaJr, 

\rt Owl m-mm&fikd 7-tKSL Mft w»i 
BAXaiO coot 7400-01-41 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards Subcommittee on Enrico 
Fermi Atomic Power Plant Unit 2; 
Meeting 

The ACRS Subcommittee on Enrico 
Fermi Atomic Power Plant Unit 2 will 
hold a meeting on July 24.1981, Room 
1046. in7 H Street NW. Washington, 
DC to review the application of C^troit 
Edison Company for an Operating 
License. Notice of this meeting was 
published June 17, 

In accordance wHh the procedures 
outlined in the Federal Register on 
October 7.1980. (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only daring those portions 
of the meeting when a transcript la being 
kept, and questions may be asked only 
by members of the Subcommittee. Its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Cognizant Federal Employee as for 


in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Friday, Juiy 24, 1981 

8:30 Q.m, until the conclusion of 
business 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may 
present will exchange preliminary 
views regarding matterii lo be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representathres of the Detroit 
Edison Company, NRC Staff, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Paul Boehneti (telephone 
202/634-3267) between 8:15 a.ra. and 
5.-00 p.iiL, EOT, 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close portions of.lhis 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C. 552b(cM4), 
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Dated: July 8,1081. 

John C Hoyle. 

Advisory Committee Monogoment Officer. 
(F8 Doc tl-aissi FU*d a>IS Mil 
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(Docket No. 50-348 end 50-3641 

Alabama Power Co.; lasuance of 
Amendment to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 20 to Facility 
Operating License No. NPF-2 and 
Amendment No. 2 to Facility Operating 
License No. NPF-6 issued to Alabama 
Power Company (the licensee), which 
revised Technical Specifications for 
operation of tbe Joseph M. Farley 
Nuclear Plant. Units No. 1 and 2 (the 
facilities) located in Houston County, 
Alabama. The amendment was effective 
May 11.1081. 

The amendments were authorized by 
telephone on May 11.1081 and 
confirmed by letter on the same date. 
The amendments grant temporary relief 
on a one-time only basis from diesel 
generator operability and surveillance 
frequency requirements to allow 
continued plant operation during repairs 
to diesel generator IC. 

The application for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1054, as amended (the Act), and the 
Commission*s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since these amendments do not involve 
a simificant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR S 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the request for 
amendments, dated May 10.1981. (2) 
Amendment No. 20 to License No. NPF- 
2, (3) Amendment No. 2 to License No. 
NPF-8, and (4) the Commission's related 
Safety Evaulation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. N.W^ Washington, D.C. 
and at the George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 


Dothan. Alabama 36303. A copy of items 
(2), (3) and (4) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated at Betbesda, Maryland, this 8th day 
of July. 1981. 

For the Nuclear Regulatory Commission. 
Steven A. Varga. 

Chief Operating Reactors Branch No, /, 

Division of Licensing, 

int Doc n-aiMi fim «■! 
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(Docket Norn. 50-524. 50-525, 50-526, 50- 
527) 

Alabama Power Co., Alan R. Barton 
Nuclear Plant, Units 1.2,3 and 4; 

Notice of Withdrawal of Application 
for Construction Permits 

By letter, dated December 5.1080. 
counsel for Alabama Power Company 
reviewed its history of having cancelled 
plans for the construction of Alan R. 
Barton Nuclear Plant Units 1.2.3 and 4 
and requested withdrawal of its 
construction permit applications for 
those plants. The sites were located 
along the west side of the Cosa River in 
Chilton and Elmore Counties. Alabama. 
Units 1 and 2 were proposed for Chilton 
County and Units 3 and 4 were proposed 
for Elmore County. A Notice of Receipt 
of Application for Construction Permits 
and Operating Licenses was published 
in the Federal Register on November 29, 
1974 (39 FR 4574). 

By letter, dated February 18.1981, 
applicant's counsel advised that no 
work had been performed at the Barton 
sites. The Nuclear Regulatory 
Commission had not Issued a limited 
work authorization or construction 
permits for the Barton plants and no 
hearing on the matter had been held. 

By "Order Permitting Withdrawal of 
Application for Construction Permits 
and Terminating Proceeding", dated 
June 10,1981. the NRCs Atomic Safety 
and Licensing Board terminated the 
proceeding. 

In acGoi^ance with the applicant's 
request and with the "Order Permitting 
Withdrawal of Application for 
Construction Permits and Terminating 
Proceeding" and pursuant to 10 CFR 
2.107(c), notice is hereby given that the 
application for construction permits for 
the Alan R. Barton Nuclear Mant, Units 
1,2.3 and 4 have been withdraivn and 
that the proceeding in this matter is 
terminated. 

Correspondence concemng this 
application %vill continue to be 
maintained at the Commission's Public 


Document Room. 1717 H Street. N.W.. 
Washington, D.C 20555 and for the next 
six months at the Clanton Public 
Library. 100 Fust Street, Clanton. 
Alabama 35045. 

Dated at Bethesda. Maryland, this 7th day 
of July. 1981. 

For the Nuclear Regulatory Commission. 

B.). Youngblood. 

Chief Licensing Branch No. h Division of 
Licensing, 

|FK Doc Sl-ao&SZ Pibd 7-ll-Sl: a4S mm\ 
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[Docket No. 50-3a9AJ 

Florida Power A Light Co., (St Lucio 
Plant, Unit No. 2); Conferences of 
Counsel Concemlnig Intervention of 
Parsons and Whitemore, Inc. Summary 
Judgment Discovery and Related 
Issues. 

July 7.1981. 

Conferences shall be held at 9:30 a.m. 
on July 20.1981 ("intervention 
conference"), and at 9:30 a.m. on Aug. 17 
and 18,1981 ("summary judgment 
conference") in the Nuclear Regulatory 
Commission's 5th floor hearing room, in 
East-West Towers, 4350 East West 
Highway, Bethesda. Maryland. 

The intervention conference will hear 
arguments concerning whether the 
petition to intervene Bled by Parsons 
and Whitemore. Inc. should be granted. 
The summary judgment conference will 
consider whether to grant Summary 
Judgment concerning the existence of a 
situation inconsistent with the antitrust 
laws and it will also consider questions 
concerning the extent and timing of 
discovery. 

The content of these conferences is 
more fully discussed in an Order issued 
today and available from the Public 
Document Room of the Nuclear 
Regulatory Commission. Washington. 
DC. 

Dated: July 7.1981. Bethesda. Maryland. 

For the Atomic Safely and Licensing Board. 
Peter B. Bloch. 

Chairman, Administrative Judge. 

IPS Doc PM 7-31-Sl. MS cillt 
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(Docket Na 50-333) 

Power Authority of the State of New 
York; Issuance of Amendment to 
Facility Operating License 

The U.S. Nuclear Regulatory 
(Commission (the Commission) has 
issued Amendment Na 57 to Facility 
Operating License No. Dre-59 issued to 
the Power Authority of the State of New 
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York (the licensee) which revised the 
License and Technical Specifications for 
operation of the James A. FitzPatrick 
Nuclear Power Plant (the facility) 
located in Oswego County. New York. 
The amendment is effective as of its 
date of issuance. 

The revisions to the license and 
Technical Specifications involve 
incorporation of certain of the TMI-2 
Lessons Learned Category '‘A’* 
requirements. These requirements are 
related to (1) Emergency Power Supply/ 
Inadequate Core Cooling. (2) Valve 
Position Indication. (3) Containment 
Isolation. (4) Shift Technical Advisors. 

(5) Integrity of Systems Outside 
Containment, and (6) Iodine Monitoring. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1 which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4] an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 24.1981, (2) 
Amendment No. 57 to License No. DPR- 
59. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW., Washington. D.C. 
and at the Penfield Library. State 
University College at Oswego. Oswego. 
New York 13128. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Betkesda. Maryland this 7th day 
of luly 1981. 

For the Nuclear Regulatory Conuniision. 
Tbomas A. Ippelito. 

Chief, Operating Reactors Branch No, Z 
Division of Licensing. 

IPS Odc tS-SBUB hM 7-lKtl; M m| 
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SMALL BUSINESS ADMINISTRATION 

(Declaration of Disaster Loan Area No. 

1989; Arndt 1) 

Montana; Declaration of Disaster Loan 
Area 

The above numbered declaration (See 
46 FR 30452) is amended by extending 
the incidence period (time when 
physical damage occurred) from May 19. 
1981 through June 11.1981. All other 
information remains the same; i.e.. the 
termination dates for filing applications 
for physical damage is close of business 
on July 27,1981. and for economic injury 
until the close of business on March 1. 
1982. 

(Cslalog of Federal Domestic Assistance 
Program Nos. 59002 and 50006) 

Dated: June 26.1081. 

Donald R. Templeman. 

Acting Administrator 

IFR One si-nsn FM 7-is-at: aa imt 
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I Declaration of Disaster Loan Area Na 
1995; Arndt 1] 

Ohio; Declaration of Disaster Loan 
Area 

The above numbered declaration (See 
46 FR 34447) is amended in accordance 
with the President's declaration of June 
16.1981, to include Hancock. Putnam 
and Wyandot Counties and adjacent 
counties within the State of Ohio. All 
other information remains the same: i.e.. 
the termination dates for Tiling 
applications for physical damage is 
close of business on August 17.1981, 
and for economic injury until the close 
of business on March 16.1982. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59006) 

Dated: June 26,1981. 

Donald R. Templeman. 

Acting Administrator 

ini Doc fl'Am Pllod SU *m) 
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(License No. 02/02-0295J 

BT Capital Corp.; Application for 
Approval of Conflict of Interest 
Transaction 

Notice is hereby given that BT Capital 
Corporation (BTC), 280 Park Avenue. 
New York, New York 10017, a Federal 
Licensee under the Small Business 
Investment Act of 1958, as amended (15 
U.S.C. 661 et seg,], has filed an 
application with the Small Business 
Administration pursuant to Section 312 
of the Act and covered by §S 107.3(g) 
and 107.1004(b)(4) of the Regulations 


governing small business investment 
companies (SBlCs) (13 FR 107.1004 
(1981)), for approval of two conflict of 
interest transactions falling within (he 
scope of the above Sections of the Act 
and Regulations. 

BTC proposes (1) to purchase 177.927 
shares of common stock ($35,585) and 
subordinoted notes ($380,000) of Findex, 
Inc. from an Associate of the Licensee. 
The Associate is Bankers Trust New 
York Corporation. 280 Park Avenue, 

New York, New York 10017 and owns 
90% of BTC; (2) to purchase 127.5 shares 
of common stodc ($25,500) and 
subordinated notes ($935,000) of Multi- 
Metal Wire Cloth. Inc., presently owned 
by Bankers Trust New York 
Corporation, an Associate of the 
Licensee. The proposed Hnancings by 
BTC fall nvithin the purview of 
{ 107.1004(b)(4) of the Regulations and 
require a written exemption from SBA. 
SBA is considering a request for such 
exemptions. 

Notice is hereby given that any 
interested person may, not later than ten 
(10) days from the date of the 
publication of this Notice, submit 
written comments on the proposed 
transactions to the Acting Associate 
Administrator for Investment. Small 
Business Administration, 1441 "L*^ 

Street. N.W., Washington. D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in New York. New York. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: July 8,1961. 

Peter F. McNeish, 

Acting Associate Administrator for 
In vestment 

im Ooc. Sl'XISSO Dimi 7>1S.«I: SiS 
BMXINQCOOi •OTS-ei'H 


DEPARTMENT OF STATE 
(Public Notice 763) 

Claims Against Iran 

This notice concerns claims of U.S. 
nationals against Iran within the scope 
of the Claims Settlement Agreement of 
January 19.1961. Specifically, it 
addresses (1) the registration with the 
Department of State of claims of less 
than $250.(XX); (2) the procedures 
applicable to the settlement of claims of 
$2^,000 and more; and (3) the 
appointment of the third-country 
members of the Iran-U.S. Claims 
Tribunal. 

For further information, contact David 
P. Stewart. Administrator of Iranian 
Claims. Office of the Legal Adviser. 
Department of State. Washington. D.C.« 
20520. Telephone (202) 632-5040. 
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1. Registration of Claims of Less Than 
$250,000 

The Iran-U.S. Claims Tribunal 
established pursuant the Claims 
Settlement Agreement will adjudicate 
the claims of U.S nationals against Iran 
which arise out of debts, contracts, 
expropriations or other measures 
affecting property rights. Claimants with 
claims in the aggregate of $250,000 or 
more will represent themselves before 
the Tribunal: those with claims in the 
aggregate of less than $250,000 %vill be 
represented by the U.S. Government. 

The Department of State previously 
announced that U.S. nationals with 
claims against Iran, in the aggregate, of 
less than $250,000 were required to 
register such claims with the 
Department by May 8.1981. See Public 
Notice 749 of ApHi 1.1981 (46 FR 19893) 
and supplementary Public Notice 753 of 
May 4.1981 (46 FR 25026). The 
information submitted pursuant to this 
registration will be used by the 
Department In seeking to conclude an 
agreement with Iran for the settlement 
by lump-sum payment of claims of less 
than $250,000. 

The Department of State seeks to 
ensure that all eligible U.S. claimants 
have the fullest possible opportunity to 
present their claims against Iran. 
Accordingly, because the negotiation of 
an agreed settlement with Iran has not 
yet begun, the Department has been 
able to accept the small number of 
registrations received after May a 1981. 
In view of the timetable now projected 
for negotiations with Iran, the 
Department will continue to accept late 
registrations. Claimants who have not 
yet registered claims with an aggregate 
value of /ess than $250,000 are urged to 
do so immediately by contacting the 
Office of the Legal Adviser of the 
Department of State by telex (89-2461 or 
89-601), telegram or telephone (202) 632- 
5040). Completed registration forms 
must be submitted promptly to the 
Administrator of Iranlnan Claims, Office 
of the Legal Adviser, Department of 
State. Washington. D.C. 20520. 

After the settlement negotiations have 
begun, it will become impossible for the 
Department to take into account any 
additional unregistered claims, and 
claimants who have not registered their 
claims by that time may be excluded 
from sharing in the proceeds of a lump¬ 
sum settlement and from having their 
claims presented to the Tribunal The 
final deadline, which will be announced 
in the Federal Register, will not be 
earlier than )uly 31,1981. 


2. Procedures Applicable to Settlement 
of Claims of $250,000 and More 

The Claims Settlement Agreement 
provides for a six-month period during 
which the United States and Iran are to 
promote settlement of claims by the 
parties directly concerned. The 
Agreement further states that the 
settlement period may be extended once 
for an additional three months at the 
request of either government At the 
request of the Government of Iran, and 
with the concurrence of the Government 
of the United States, the settlement 
period has been extended to October 19, 
1982, 

Claimants whose claims in the 
aggregate are $250,000 or more are 
referred to Public Notice 753 (46 FR 
25026, May 4.1981) and Public Notice 
755 (46 FR 25584, May 7.1981) 
concerning procedures applicable to 
direct settlement of claims. The 
Department reported in Public Notice 
753 a proposal by the Government of 
Iran that settlement negotiations directly 
with such claimants should take place in 
London. Iran has subsequently proposed 
that such negotiations take place in 
Vienna, Austria, instead of London, and 
the Department has concurred in that 
proposal. 

Claims not settled by the parties 
directly concerned may be formally 
submitted to the Tribunal beginning on 
October20,1961. The last date on which 
claims of U.S. nationals may be 
submitted to the Tribunal is January 19, 
1962. As soon as the Tribunal has 
determined the procedures applicable to 
the formal submission of statements of 
claim, the Department will publish an 
appropriate announcement in the 
Federal Register. 

The Department of State will, in 
addition, communicate directly by mail 
%vith registered claimants on matters of 
general significance. Claimants who 
have not registered claims with the 
aggregate value of $250,000 or more and 
who wish to be included in such 
informational mailings should contact 
the Administrator of Iranian Claims. 

3. Appointment of the Third-Country 
Members of the U.S. Claims Tribunal 

Beginning on May 8,1981, three 
arbitrators appointed by the United 
Slates met at The Hague %vith three 
Iranian arbitrators to appoint the third- 
country members of the Tribunal. On 
June 9, they announced their agreement 
to appoint fustice Cunnar Lagergren of 
Sweden. Justice Pierre Belief of France, 
and Justice Nils Mangard of Sweden as 
the remaining members of the Tribunal. 

Hts Excellency Justice Lagergren. who 
has been selected as President of the 


Tribunal is Marshall of the Realm of 
Sweden and a former President of the 
Court of Appeal of Western Sweden. He 
has been F^ident of arbitration 
tribunals in a number of major public 
and private international law coses. He 
is a judge of the European Court of 
Human Rights at Strasbourg and a 
Member of the Permanent Court of 
Arbitration at The Hague. Justice Bellel 
is a former Chief Justice of the French 
Supreme Court He has also been active 
in international arbitration and is 
President of the French Committee of 
Private International Law. Justice 
Mangard is a Judge of the Court of 
Appeal of Sto^olm, Sweden. He has 
been the President of international 
arbitration tribunals In important cases. 
He is a Member of the International 
Council for Commercial Arbitration. 

The three Members of the Tribunal 
previously appointed by the United 
States of America are Howard M. 
Holtzmann. George H. Aldrich and 
Richard M. Mosk. The three Members 
previously appointed by the Islamic 
Republic of Iran are Mahmoud M. 
fCasbani, Seyyed Hossein Enayal and 
Shafey Shafeiei. 

The Tribunal held its first series of 
meetings at The Hague beginning July 1 
to discuss organizational questions and 
related matters. 

Dated: July 9.1981. 

David P. Stewart, 

Administrator of Iranian Claims, 

im Doc n-MIS HM a4S am) 
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IPubAc Notica 7621 

Participation of Private-Sector 
Representatives on U.S. Defecations 

As announced In Public Notice No. 

623 [43 FR 37783). August 24, 197a the 
Department is submitting its June 1981 
Ust of U.S. accredited Delegations which 
included private-sector representatives.^ 
Publication of this List is required by 
Article lV(c)(4| of the guidelines 
published in the Federal Register on 
August 24. 197a 

Dated: July 2.1981. 

John W. Kimball. 

Director. Office of Intemotiona/ Conferences. 

U.S. Delegation to the Twenty>Sixth 
Session of t^ Subcommittee on Fire 
Protection. Maritime Safety Committee 
International Maritime Consultative 
Organization (IMCOj. London. June 22-26 
1981 

Representative 

Donald J. Kerlia, Merchant Marine 
Technical Division. Office of Merchant 
Manne Safety, United Stales Coast 
Guard. Department of Transportation 
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Alternate Representative 
Randall F. Eberly. Merchant Marine 
Technical Divition. Office of Merchant 
Marine Safety. United Statei Coast 
Guard. Department of Transportation 
Advisers 

Norman W. Lemley. Chief. Survival 
Systems Branch. Merchant Marine 
Technical Division. United States Coast 
Guard. Department of Transportation 
Alexander F. Robertson. Senior Scientist. 
Center for Fire Research. National 
Bureau of Standards. Department of 
Commerce 

Private Sector Adviser 
Captain Philip Neal. American Institute of 
Merchant Shipping. Washington. D C 
U.S. Delegation to the Meeting of Group B 
of the Preparatory Intergovernmental 
Committee for the Revision of the Paris 
Convention World Intellectual Properly 
Organization (WIPO). Madrid. |une 22-26. 
1981 

Representative 

Michael K. Kirk. Director. Office of 
Lemslation and International Affairs. 

VS, Patent and Trademark Office. 
Department of Commerce 
Alternate Representative 
Harvey Winter. Director, Office of 
Business Practices. Department of State 
Advisers 

Lee). Schroeder, Office of Legislation and 
International Affairs. U.S. Patent and 
Trademark Office. Department of 
Commerce 

Private Sector Adviser 
George R. Clark. Vice President Sunbeam 
Corporation 

Sidney A. Diamond. Sidley and Austin. 
Washington. D.C. 

William E. Schuyler, Schuyler, Banner. 
Birch. McKie and Beckett. Washington. 
D.C 

U.S. Delegation to the International Rubber 
Study Group flB^l Commodities, London. 
|une 22-26.1981 
Representative 

Fred Siesseger. Director. Resources Policy 
Division. Department of Commerce 
Alternate Representative 
Paul Pilkauskas. American Embassy, 
Ijondon 
Adviser 

Steven Thompson. Industrial and Strategic 
Minerals Division. Bureau of Economic 
and Business Affairs, Department of 
State 

Privote Sector Advisers 
Eric P. Bierrie, President. United Baltic 
Corporation. New York. New York 
Thomas E. Cole, Vice PresidenL Rubber 
Manufacturers Association. Washington. 
DC 

Donald A. Ensminger. General Manager. 
Plantation Operations, Goodyear Tire 
and Rubber Company, Akron. Ohio 
Warren Heiibron. President. Alan L Grant 
Division-Imperial Commodities 
Corporation. New York. New York 
Lawrence E. Long. Manager, Rubber 
Purchases. Firestone Tire and Rubber 
Company, Akron. Ohio 
Frank). Raniolo, PresidenL ALCAN Rubber 
and Chemical. Inc.. New York. New York 
U.S. Delegation to the Fourteenth Session. 
United Nations Commission on International 


Trade Law (UNCITRAL), Vienna. |une 19-26. 
1981 

Representative 

Peter H. Pfund. Assistant Legal Adviser for 
Private International Law. Department of 
State 

Alternate Representative 

Brewster Hemenway. U.S. Alternate 
Representative to UNIDO. Vienna 
Adviser 

Professor foseph C Sweeney, Fordham 
University School of Law. New York. 
New York 

Private Sector Adviser 

Professor Howard M. Holtzmann. 

American Arbitration Association. New 
York. New York 

U.S. Delegation to the United Nations 
Negotiating Conference on Tin (resumed 
session). United Nations Conference on 
Trade and Development (UNCTAD), Geneva. 
June 9-26.1981 
Representative 

The Honorable. Michael B. Smith. Deputy 
U.S. Trade Representative. Geneva 
Alternate Representatives 

Ralph R. lohnson. Indus trial and Strategic 
Materials Division. Bureau of Economic 
and Business Affairs, Department of 
State 

Frederick McEldowney, Office of the U.S. 
Trade Representative. Geneva 
Advisers 

Timothy Dulaney. Office of Raw Materials 
and Oceans Policy, Department of the 
Treasury 

Paul P. Pilkauskas, American Embassy, 
London 

Charles Roh. Office of the U.S. Trade 
Representative. Geneva 

William Sugg. International Commodities 
Division. Department of Commerce 
Private Sector Advisers 
(June 9-12) 

William Bothe. National Steel Corporatiem. 
Pittsburgh. Pennsylvania 
(June 22-26) 

James Ferrigan. Bethlehem Steel 
Corporation. Bethlehem. Pennsylvania 
(June 15-10) 

Roy S. Somogye. (ones and Loughlin. 
nttsburgh. Pennsylvania 
* U.S. Delegation to the Working Party on 
Building Economic Commission for Europe, 
Geneva, |une 9-12.1981 
Representative 

Orville Lee, Director. Building Technology 
Research Staff, Housing and Urban 
Development 
Private Sector Adviser 

Jasper S. Hawkins. Hawkins, Lindsey, 
Wilson Associates (Architects], Phoenix. 
Arizona 

U.S. Delegation to the Xllth In ter-American 
Council for Education. Science and Culture 
(QECC). Organization of American States 
(OAS), Buenos Aires. June 6-15.1981. 
Representative 

The Honorable. Herbert B. Thompson. 
Deputy U.S Permanent Representative to 
the Organization of American States. 
Department of State 
Advisers 

Maureen Bader. Administrative Officer 
(Secretary of Delegation). Organization 
of American States, Department of State 


Peter P. Bielak. Education. Science, and 
Cultural Affairs Advisor. Organization of 
American States. Department of State 
Howard Luck. Deputy Mission Director 
AID. Lima. Peru 

Margarita Riva-Geoghegan. Deputy, 
Educational. Scientific and Cultural 
Affairs Adviser to the Organization of 
American States. Agency for 
International Development 
Donald E. ]. Stewart International 
Organizations Adviser. Organization of 
American States. Department of State 

Private Sector Adviser 
Mari-Lud Jaramillo. Special Assistant to 
the President University of New Mexico. 
Albuquerque. New Mexico 
U.S. Delegation to the Conference on 
Airport and Route Facility Economics. 
International Civil Aviation Organization 
(ICAO). Montreal May 19 to June 5.1981. 
Delegate 

Bruce Selfon, Chief. International Aviation 
Division. Office of the Assistant 
Secretary for Policy and International 
Affairs, Department of Transportation 
Alternate Delegates 

Edward A. Cckrboy. Bureau of International 
Affairs. Civil Aeronautics Board 
loan S. Gravatl. Aviation Programs and 
Policy Division. Bureau of Economic and 
Business Affairs. Department of State 
Bernard Myers. International Aviation 
Division. Office of the Assistant 
Secretary for Policy and International 
Affairs. Department of Transportation 

Private Sector Advisers 
George Howard. Chief. Aviation 
Economics. Port Authority of New York 
and New Jersey. New York, New York 
William M. Hawkins. Vice PresidenL 
Finance and Taxation. Air Transport 
Assodation of America. Washington. 
D.C. 

U.S. Delegation to the Twenty-Fifth Session 
of the Harmonized Systems Committee of the 
Customs Cooperation Coundl (CCC). 
Brussels, May 16—June 5,1961 
Representative 

Eugene A. Rosengarden. Director. Office of 
Tariff Affairs. U.S. International Trade 
Commission 
(May 25—June 5) 

Alternative Representative 
Dale O. Torrence. Senior Attorney 
(Customs). U.S. Customs Service. 
Department of the Treasury 
(May 16-29) 

Advisers 

Jo Ann Hallqulst. Foreign Agricultural 
Service, Department of Agricultural 
(May 18-29) 

Ronald Heller, Nomenclature Analyst. 
Office of Tariff Affairs. U.S. International 
Trade Commission 
Walter Neece. Chief. Industry and 
Commercial Clasaificatjon Branch, 

Bureau of the Census. Department of 
Commerce 

Dennis C Sequeira. Custom Attache. U.S. 
Mission to the European Communities. 
Brussels 
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Private Sector Adviter 
Irene W. Meister. Vice Pretldenl. 
international American Paper Inatitute. 
Inc., New York, N.Y. 

IKK i>x. n>an3B ninj MS Ml 

WLLMO CODE 471(kie-ll 


(Public Notice CM-S/421] 

Study Group B of the U.S. Organization 
for the International Telegraph & 
Telephone Consultative Committee 
(CCITT); Meeting 

The Department of State announces 
that Study Croup B of the U.S. 
Organization for the International 
Telegraph and Tele phone Consultative 
Committee (CCITT) will meet on July 23, 
1981 at 10:00 a.m. in Room 3524 of the 
Department of State, 2201 C Street, 

N.W., Washington, D.C This Study 
Group deals with international telegraph 
operations. 

The Study Group will discuss 
preparations for the meeting of CCITT 
Study Group VUl scheduled for October 
5-16,1961 at Geneva. It will review 
proposed U.S. contributions for that 
meeting. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to the instructions of 
the Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
Department of State building is 
controlled and entry will be facilitated if 
arrangrhents are made in advance of the 
meeting. It is suggested that prior to July 
23, members of the general public who 
plan to attend the meeting so ad\ise Mr. 
Richard H. Ilowarth. Office of 
International Communications Policy. 
Department of State, Washington. D.C. 
20520. telephone (202) 632-1007. All non- 
Government attendees must use the C 
Street entrance to the building. 

Doted: (uly 1.1981. 

Richard H. Howarth, 

Chairman, U.S. CCITTSationa! Committee, 

IKK Doc. BWd 1(45 •ai| 

attUMO COOC 471S^>7-M 


OFFICE OF THE U.S. TRADE 
REPRESEhTTATIVE 

Effective Date of Certain Staged Tariff 
Rate Reductions 

On June 30.1981, the President 
announced that import relief under 
section 203 of the Trade Act of 1974 with 
respect to footwear, implemented by 
Presidential Proclamation 4510 of June 
22,1977, would not be extended. As a 
result of that decision, the import relief 


has terminated with respect to articles 
entered, or withdrawn from warehouse 
for consumption on and after July 1, 

1981. Therefore, the first stage of tariff 
rate modifications proclaimed in section 
D of Annex III to Proclamation 4707 of 
December 11,1979 (44 FR 72529) for 
column 1 ad valorem rates of duty of 
8.1%, 3.4%, and 4.8%. on items 774.50, 
791.20, and 791.27, respectively, of the 
Tariffs Schedules of the United States 
became elective for articles entered, or 
withdrawn from warehouse for 
consumption, on and after July 1,1981, 
Each subsequent stage shall become 
effective annually on the first day of July 
for the next seven years with the eighth 
and final stage becoming effective on 
July 1,1988. 

WUUam E. Brock. 

United States Trade Representative. 

)uly la 1961. 

int Ooc CI-OOMS Mi Mi| 

aiLUNQ COOC 


VETERANS ADMINISTRATION 

Consolidated Warehouse at the 
Veterans Administration Medical 
Center, Aspinwall Division, Pittsburgh, 
Pennsylvania; Finding of No Significant 
Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impact that they may 
occur as a result of the construction of a 
new warehouse at the Veterans 
Administration Medical Center. (VAMC) 
Aspinwall Division, Pittsburgh, 
Pennsylvania. 

The project proposes to consolidate 
the three existing warehouse spaces, 
which are in different locations on the 
medical center, into one efficient 
building at one easily accessed site. The 
proposed site is in the area of the power 
plant, maintenance shops, and old 
quarters buildings. This site would 
involve demolition of one to four 
buildings. If demolition is eliminated 
from this project, the warehouse will be 
located adjacent to these buildings in an 
open space. 

Alternatives considered include 
relocation of the warehouse function to 
another medical center in Pittsburgh and 
the No Action alternative. 

Development of the project will have 
minor impacts on the human and natural 
environment as they affect topography, 
surface runoff and erosion. In addition, 
construction noise, dust, fumes and 
visual impacts will exist during 
construction of the project. If buildings 
are demolished, solid waste will be 
generated which will be disposed of on 
local approved disposal sites. The 


medical center is part of an architectural 
set of Veterans Administration Medical 
Centers constructed in the Georgian 
Colonial Style so demolition and new 
construction would affect the historic 
character of the medical center 
However, the State Historic 
Preservation Office has determined that 
the buildings are not eligible for the 
National Register of Historic places. A 
determination from the Department of 
the Interior is pending. 

Findings conclude the proposed action 
will not cause a significant adverse 
effect on the physical and human 
environment and therefore docs not 
require preparation of an Environmental 
Impact Statement. 

Mitigation of the projects impact on 
the environment include erosion control 
measures, and on-site noise abatement 
methods. Compatible exterior 
architectural material will be provided. 
Historic Preservation coordination and 
planning will be undertaken. 

The significance of the identified 
impacts has been evaluated relative to 
the considerations of both context and 
intensity, as defined by the Council on 
Environmental Quality (Title 40 CFR 
1508.27). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
Sections 1501.3 and 1508.9. A "Finding of 
No Significant Impact" has been 
reached based on the information 
presented in this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C, 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Siller, P£., Director, 
Office of Environmental Affairs ((XDA), 
Room 950, Veterans Administration. 

1425 K Street. N.W.. Washington, D.C, 
(202-389-2526). Questions or requests 
for single copies of the Environmental 
Assessment may be addressed to: 
Director, Office of Environmental 
Affairs (003A), 810 Vermont Avenue. 
N.W., Washington, D.C, 2042a 

Dated July a. 1981. 

Donald L. Custis. M.D.. 

Acting Administrator. 

(KK Doo tl-OQBH FM»d mn\ 

SHJJNO coot 


Development of 13 Acres in Sante Fe, 
New Mexico National Cemetery; 
Finding of No Significant Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
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as a result of developing 13 gross acres 
in Santa Fe National Cemetery. Santa 
Fe, New Mexico. 

The project provides for the 
development of the acreage in the 
northwest section of the existing 
cemetery for an estimated 6,300 
gravesites. At the current usage rate of 
approximately 500 gravesites per year, 
the development will meet burial 
requirements through the year 1996. 

The development will include 
clearing, grubbing, grading, drainage 
system, utilities, fencing, 
monumentation of gravesites, roads and 
curbs, extension of underground 
irrigation system, turf and landscape 
planting. The development will be 
stased to provide sufficient time for turf 
and landscape planting to become 
established. 

This acreage was the last 
undeveloped area in the cemetery and 
was the only alternative considered 
besides the *'No Action** option. It is a 
general policy of the VA to minimize 
costs where applicable and conserve by 
using existing space. 

The **No Action*’ alternative would 
establish the continuance of existing 
land use patterns, with a projected 
cemetery closing date in January 1984. 

At that time the cemetery would become 
inactive and veterans and their 
survivors would utilize the limited 
number of gravesites at other VA 
cemeteries. The **No Action*’ alternative 
would not result in any significant 
adverse impact or loss of resources. 

Development of the project will have 
temporary impacts on the human and 
natural environment affecting soil 
stability, air quality, water quality, noise 
levels, vehicular traffic and aesthetics. 

This National Cemetery is eligible for 
listing on the National Register of 
Historic Places and has been nominated 
by the Veterans Administration for 
inclusion on the Register. Any exterior 
land or building expansion and/or 
modifications at the cemetery %vill have 
to comply with the National Historic 
Preservation Act requirements. 
Coordination with the appropriate 
Federal, State and local historic 
preservation officers will be required. 

Mitigative measures to control 
adverse environmental conditions will 
be implemented through the 
construction and operational phases. All 
Federal State and local codes will be 
adhered to and construction contract 
documents %vill include the VA 
construction specifications which 
include the Environmental Protection 
section. 

The commitment of resources, energy 
and labor to implement the development 
of the project is irreversible and 


permanent once the project is in place; 
however, products utilized in project 
operations can be reclaimed and 
recycled. The significance of the 
Identified impacts has been evaluated 
relative to the considerations of both 
context and intensity, as defined by the 
Council on Environmental Quality (Title 
40 CFR 150627). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
Sections 1501.3 and 15062. A **Ptnding of 
No Significant Impact'* has been 
reached based on the information 
presented in this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, P.E.. Director, 
Office of Environmental Affairs (003A), 
Room 950. Veterans Administration, 

1425 K Street N.W., Washington, D.C., 
(202-389-2526). Questions or requests 
for single copies of the Environmental 
Assessment may be addressed to: 
Director, Office of Environmental 
AH^airs (003A). 810 Vermont Avenue. 
N.W., Washington. D.C 20420. 

Dated: July a. 1981. 

Donald L Custis, M J)., 

Acting Administrator. 

in Ooc tl-aOil J FM SMft «B| 

sauao CQoe sm-evii 


DEPARTMENT OF AGRICULTURE 

Animal arnf Plant Health Inspection 
Service 

Medltetranean Fruit Fly Eradication 
Program Finding of No Significant 
Impact 

AGCNCv: Animal and Plant Health 
Inspection Service, USDA. 
action: Notice of Finding of No 
Significant Impact 

summary: The Animal and Plant Health 
Inspection Service has prepared an 
environmental assessment of the 
alternatives available for the 
Mediterranean fruit fly eradication 
program being conducted in Alameda, 
San Mateo, and Santa Clara Counties, 
California. On the basis of the 
assessment the Animal and Plant 
Health Inspection Service has 
determined that no significant impact 
will result from the implementation of 
any of the identified alternatives. 
Therefore, an environmental impact 
statement (EIS) on this program will not 
be prepared. 


FOR FURTHER INFORMATION CONTACT: 

Ed L Ayers, Jr.. Staff Officer, Pest 
Program Development Staff, PPQ. 
APHIS, USDA, Room 630 Federal 
Building, 6505 Belcrest Road. 

Hyattsville, MD 20782, (3011436-8745 or 
Wayne Cranberry, Mediterranean Fruit 
Fly Project Headquarters, PPQ, APHI& 
USDA, Ralph Derry School 14855 Oka 
Street Los Gatos. CA 95030, (408) 275- 
7648. 

SUPPLEMENTARY INFORMATION: The 

Animal and Plant Health Inspection 
Service (APHIS) of the United States 
Department of Agriculture (USDA). in 
cooperation with the California 
Department of Food and Agriculture 
(State), intends to eradicate an outbreak 
of Me^terranean fruit flies (Medfly) in 
certain parts of California. If this 
outbreak is not eradicated, significant 
adverse effects could result to California 
agriculture and to the Nation through the 
damage caused to plant products by this 
plant pest and by increased control 
costs. This would ultimately be 
expected to result in substantially 
increased costs of plant products to 
consumers. Additionally, the 
establishment of the Medfly in 
California may result in action by 
foreign countries to restrict or prohibit 
the import of American agricultural 
products into such countries. 

On April 17,1981, APHIS published in 
the Federal Register (46 FR 22403->22404) 
a notice of availability of an 
environmental assessment based on the 
alternatives available for the Medfly 
eradication program being conduct^ in 
Santa Clara and Alameda Counties in 
California. 

Medfly is considered to be the most 
destructive fruit fly in the world 
attacking over 200 fruit and vegetable 
crops. The current California eradication 
program consists of various components. 
These components have included the 
trapping of wild Medflies by using 
trimedlure to detect the presence of the 
pest stripping of host fruit the ground 
application of malathion bait spray, the 
ground application of fenthion sterile 
Medfly release, and requiring host plant 
products moving out of the infested 
areas and immediately surrounding 
environs to be subjected to cold 
treatment or fumigation to kill the pest 
Treatment will also include the aerial 
application of malathion bait spray 
should conditions warrant The 
treatments are carried out by and under 


'The ate ct ftnthlon wet diaoontinoed oa 
Pebroery 2S. IflSL tince tnts have ahfmm it to be of 
marffnd efTectiveneM in Sente CUre end AUnedn 
Coiinlite. Apperentiy toll type and high pH ceuatt 
fenthion to enderso a rapid hydrolyeiL 
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the control of the State with the 
assistance and cooperation of APHIS 
personnel. The pesticide treatment 
components of the program have been 
monitored by the Environmental 
Protection Agency (EPA) and others, 
and the aerial application of malathion 
bait, when used in the program, wilt also 
be monitored to determine direct and 
indirect eTfects on the environment. 

In developing the current eradication 
program, a number of alternatives were 
available and were considered. In 
developing these alternatives, 
consideration was given to previous 
Medfly eradication programs. The 
Medfly has invaded the United States a 
total of eight times and has been 
eradicated six of those eight. The first 
invasion. 1910 in Hawaii, was not 
eradicated and Hawaii continues to be 
infested with Medfly. The second 
infestation occurred in Florida in 1929. It 
was eradicated using massive fruit 
stripping combined %vith ground 
spra^ng of lead arsenate, a material no 
longer registered for pesticide use in the 
United States. The third and fourth 
invasions of the Medfly occurred in 
1956-1957 and 1962-1963. both in 
Florida. Both were eradicated using 
aerial application of malathion bait 
spray. The fifth outbreak in Texas in 
1066 was also eradicated using aerial 
application of malathion bait spray. The 
next U.S. Medfly outbreak occurred in 
Los Angeles in 1975-1976 There a new 
technique was used involving only spot 
applications of malathion bait combined 
with the ground and aerial release of 
millions of steril Medflies in the infested 
area. The Los Angeles infestation 
ultimately numbered 4 larval sites and 
77 adult Medflies were caught. It was 
the larges^edfly infestation to be 
successfully eradicated using the sterile 
Medfly technique. 

The seventh and eighth Medfly 
infestations occurred in 1960 in Los 
Angeles, Santa Clara, and Alameda 
Counties. In both instances, the initial 
eradication treatment program consisted 
of spot applications of malathion bait 
and fenthion soil treatments combined 
with stripping of fruit on the properties 
where larvae had been found as well as 
the release of millions of sterile 
Medflies. Although this treatment 
program was successful In Los Angeles 
and eradication was declared in 
December 1980. it has been successful in 
Santa Clara and Alameda Counties and 
the program in those counties is 
continuing. Additionally. Medfly 
infestations have recently occurred in 
San Mateo County and the eradication 
program has been extended to that 
county. 


A series of alternatives to eradicate 
the pest are available and considered. 
These alternatives are: 

(a) No action. 

(bj Bail station application of 
malathion. soil treatment with 
fenthion and release of sterile 
Medflies. 

(c) Full-coverage foliar treatment with 
malathion protein bait spray using 
ground equipment, soil treatment with 
fenthion and release of sterile 
Medflies. 

(d) Fruit stripping, full-coverage foliar 
treatment with malathion protein bait 
spray using ground equipment, soil 
treatment with fenthion \ and release of 
sterile Medflies. 

(e) Aerial strip spraying with 
malathion protein bait spray, soil 
treatment with fenthion \ and release of 
sterile Medflies. 

(f) Fruit stripping, aerial strip spraying 
with malathion protein bait spray, soil 
treatment with fenthion '• and release of 
sterile Medflies. 

(g) Aerial full-coverage treatment with 
malathion protein bait spray, soil 
treatment with fenthion and release of 
sterile Medflies. 

(h) Fruit stripping, aerial full-coverage 
treatment with malathion protein bait 
spray, soil treatment with fenthion \ and 
release of sterile Medflies. 

(i) Soil treatment with fenthion \ and 
release of sterile Medflies. 

(j) The release of sterile Medflies. 

Alternative (b) was used in the 

treatment of the 1980 infestation of 
Medfly in Los Angeles. Only the larval 
property and adjacent property were 
stripped and sprayed with fenthion 
The malathion bait was applied as bait 
stations until sterile Medfly shipments 
arrived in significant numbers. Two 
properties were sprayed once with 
fenthion ^ and six properties were 
sprayed with malathion bait using a 
hand sprayer. This infestation was 
eradicated and released from quarantine 
in December 1980. 

A similar but expanded approach was 
used in Santa Clara and Alameda 
Counties from June 1960 until January 5. 
1981. However, it was apparent that this 
alternative was not achieving 
eradication. Based on USDA trapping 
reports, wild Medflies were continuing 
to be captured during the fall and winter 
months and larvae were still present in 
the originally infested area as late as 
January 1981; also the infested area had 
grown significantly. Because of this, it 
was decided that alternative (d). which 
included massive fruit stripping and 
more extensive and intensive ground 
spraying would be put into effect in 
January 1961. In Santa Clara County, all 
properties within a 1 square mile area of 


each larval find were stripped of host 
fruit. The area stripped totaled 50.1 
square miles (the 43.5 square mile core 
area plus 66 additional square miles in 
areas more than Vii mile from any 
previous larval find but adjacent to the 
core). 

After stripping was completed on 
February 5, host trees on properties 
within the 43.5 square mile area knowm 
to be Infested were sprayed with 
malathion bait using ground hydraulic 
rigs and hand sprayers. Sixiy-one 
thousand eight hundred properties were 
sprayed at least three times between 
January 1 end mid-March. Malathion 
bait sprays are continuing to be applied 
every 10 days to these properties. 

In addition, approximately 100 million 
sterile Medflies are being released 
weekly in the quarantine area. 

Evaluation of the effectiveness of the 
current eradication effort is an ongoing 
project activity. There are 
approximately 3.000 Medfly traps in the 
quarantine area which are checked 
weekly. Collections of host fruits are 
being made at a rate of over 1,000 
samples per week and are being held 
and checked weekly for a period of 3 
weeks for signs of larval infestation. 

The trap catches declined from 
November 1980 to the Spring of 1961. 
This decline was influenced by the 
colder temperatures resulting in this 
downward trend. Alternative (d) which 
includes stripping of fruit was used from 
December 1980 to the present to try to 
eracUcate the Medfly in Santa Clara and 
Alameda Counties. Altemat/ve (g) 

(aerial application) will be used because 
additional flnds of Medfly have 
Indicated that alternative (d) has not 
succeeded in eradicating the infestation. 

The decision to implement any 
alternative to address a pest problem is 
dependent upon an evaluation of 
available data. Through such analysis, a 
reasoned decision can be made 
concerning the necessity for and 
appropriateness of a particular 
alternative. This is particularly apparent 
in the present Medfly situation. Of 
central concern is to determine whether 
or not the Medfly is reproducing. Since 
the beginning of July many Medfly 
lar\'ae have been found in Santa Clara 
and San Mateo Counties Indicating that 
the fly is continuing to reproduce. The 
decision to move from one eradication 
measure to the next depends upon the 
evaluation of such*factors as the 
location of detection of the pest, the 
stage of development of the peat, the 
distances between detections, prevailing 
weather conditions, and availabiily of 
host material. The following which are 
based upon the collective expertise of 
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Mcdfly experts and private consultants 
of the USDA, State, and the USDA and 
State staffs are used to identify what 
particular eradication measure is 
required in the Infested areas or when it 
will be necessary to move from one 
eradication measure to another 

(a) Larval finds, 

(1 j A findinjt of one or two larval 
infestations ‘indicates the need for 
increased trapping and detection efforts 
and will require continued localized 
control through ground application of 
pesticides. 

(2) Three or more larval infestations 
within a single Medfly generation 
evidencing three district populations 
would indicate that reprc^uction is 
continuing and that aerial application of 
pesticides is necessary to prevent 
further reproduction. 

(b) Adult finds, 

(1) Due to the high Medfly population 
levels experienced in the mid-fall of 
1980, some emergency of adult wild 
Medfltes is to be expected into late 
winter or early spring, particularly as 
temperatures increase. Generally, 
detection of a few adult Medflies should 
not be cause for concern provided the 
ratio of sterile to wild Medflies of at 
least 100:1 is maintained in each 1 
square mile quadrant where a wild 
Mcdfly is delected. A caveat to the 
foregoing is that if 10 more more wild 
Medflies are detected after 720 hours at 
soil temperatures of 60* F or above 
during a single generation, this would 
strongly indicate that reproduction is 
taking place, the ratio of sterile to wild 
Medflies notwithstanding, and the aerial 
application of pesticides might be 
needed. 

In delimiting the treatment area for 
aerial application, should alternative (g) 
be implemented, consideration would be 
given to the history of the infestation 
and the biology of the Medfly, The 
treatment area would, at a minimum, 
include the area within a 1 Mi mile radius 
of the site or sites where wild Medfly 
finds indicate reproduction is occurring. 

It is recognized that broad-scale aerial 
application of pesticides has generated 


* A larval inXettion la cociaklenMj lo exiat «vlt4i!n 
ooe or tnorv larva# are found al one location. 


concern and controversy by various 
segments of the public. Among these 
concerns are: 

(a) Human health issues— 

(1) malathion as a carcinogen: 

(2) malathion as a teratogen: 

(3) malathion as a spermatogen: and 

(4) hazards of pesticides to sensitive 

members of the population. 
n>) Biology of the Medfly in California. 

(c) Impact of treatment on nontarget 
beneflcial insects, including bees. 

(d) Degradation of malathion in water 
and soil. 

These issues were addressed in the 
environmental assessment prepared by 
APHIS. When aerial application of 
malathion bait (alternative (g)) is 
undertaken public informational efforts 
wilt be expended to further advise the 
public of any additional precautions to 
be taken. To the extent possible, this 
will include door-to-door written notice, 
the holding of public meetings in the 
potential treatment area, and increased 
use of available media. 

Based on the assessment. It Is 
concluded that: 

Considering the nature and amount of 
the pesticides involved, no significant 
adverse environmental effects are 
anticipated from the implementation of 
any of the program alternatives. A 
review of environmental effects of 
malathion has been made. APHIS feels 
that based on the properties of the 
malathion involved in this program, the 
rates of applciation, and existing 
toxicological data, there would be no 
cumulative or secondary adverse effects 
on the environment 
Considering the nature and amount of 
the pesticides involved, no significant 
adverse environmental effects are 
anticipated from the implementation of 
any of the program alternatives. With 
respect to human impacts, the toxic 
properties of malathion have been 
studies extensively. The material has a 
relatively low potency requiring 
measurably large doses to produce Its 
toxic effects in humans. Based on 
proposed application rates, the amount 
of malathion to be introduced into the 
environment represents virtually no 
acute toxic hazard to individuals who 
may come in contact with the materials. 


Malathion and malaoxan. a metabolite, 
have been evaluated for their potential 
to induce tumors. The Anal 
interpretation of these studies by the 
scientists charged with reviewing this 
information for purposes of public safety 
are that neither malathion nor malaoxan 
is associated with tumor induction 
under the conditions of study. Other 
studies have demonstrated that 
administration of malathion to pregnant 
animals does not result in miscarriages 
or birth defects. 

Prolonged administration of malathion 
has not t^en associated with any 
permanent nerve damage to animals 
exposed to maximum tolerated doses. 
There is no evidence of delayed onset 
toxicity subsequent to the 
administration of acutely toxic doses of 
malathion. 

Malathion has been tested for allergic 
sensitivity. Under extreme conditions of 
direct application of malathion to the 
skin followed by covering the 
application area, it has resulted in skin 
reactions which later subside. 

Employees handling malathion during 
its manufacture, who show a tendency 
for production of skin sensitivity when 
tested with occlusive dressings as 
described above, do not demonstrate 
these same reactions when exposed to 
material under normal conditions. There 
is no relationship to the chemical 
reaction with paint and any potential for 
malathion to cause skin damage. Under 
the proposed applications of malathion, 
no health hazard has been identified 
other than that which might occur In 
association with accidents, such as 
concentrated spills on workers handling 
concentrated materials or in the unlikely 
event of an aircraft accident, wherein 
the physical damage is far more 
threatening than any potential toxic 
hazards. 

With respect to all other 
environmental effects of malathion. a 
review has also been made. It is felt that 
based on the properties of the malathion 
involved in this program, the rates of 
application, and existing toxicological 
data, there would be no cumulative or 
secondary adverse effects on the 
environment. 
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It should be noted that the use of 
malathion in this program is at a rate 
which is lower than that which has been 
approved by EPA for public health 
mosquito control. Furthermore. EPA has 

reviewed this proposed use of malathion 'I ' , 

and. as a result of that review, has . ' , 

Issued an exemption pursuant to Section * 9 

18 of the Federal Insecticide. Fungicide. . 

and Rodenticide Act authorizing its use ^' 

in the Medfly cooperative program in 

CaUfomia.” 

Done at Washington. D.C. this 13lh day of - ^ 

July 1981. 

Harvey L. Focd. 

Deputy Administrator, Plant Protection and 
Quarantine Animal and Plant Health 
Inspection Seryice, _ 

|Fit Ooc FM 7-is.as; UM p«| 

HUMO cooe S410-S4*M 


^.1 .If 

- ^ ^ 


i • 
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1 

CIVIL AERONAUTICS BOARD. 

|U-322,July9.1981] 

TIME AND DATE: 9:30 a.m.. July 16,1981. 
PLACE: Room 1027.1825 Connecticut 
Avenue. N.W^ Washington. D.C 20428. 
SUBJECT: 

1. Ratification of items adopted by 
notation. 

2. Draft NPRM to allow carriers to charge 
the sum of the fares for segments on a route 
between two points instead of the through 
fare, when the sum of the segments is lest. 
(Memo 629. OGC BIA. BOA) 

3. Oockel 38470—Amendment to Part 296. 
Permission for Cooperative Shippers 
Association To Act As AgenTt of Direct 
Carriers. (Memo 118-B. OGC, BDA) 

4. Docket 36244. Notice of intent of Pioneer 
Airways to suspend service at McCook. 
Kearney. I tastings and Columbus. Nebraska. 
(BDA. OCCR) 

5. Docket EAS-759—Appeal of Bowling 
Green—Warren County Airport Board of the 
essential air service eligibility determination 
for Bowling Green. Kentucky. (Memo 639, 
OGC. OCCR. BDA) 

6. Docket EAS-791—Appeal of the Qly of 
Moab. the Grand Onmty Commission, and 
the Utah Air Travel Commission of the 
section 419(b| essential air service eligibility 
determination for Moab. Utah. (Memo 641. 
OGC OCCR. BDA) 

7. Docket EAS-634 and 37703, Essential Air 
Service Determination for Aguadilla. Puerto 
Rico and Carrier Selection for Aguadilla. 
(Memo 333-A. BDA. OCCR. OGC) 

6 Docket EAS-555 and 34513, I^tition of 
the Port of Astoria for determination of 
essential air transportation at Astoria/ 
Seaside. Oregon. (Memo 646, BDA. OCCR. 
(X) 

. 9. Dockets 39027 and 39031. Petition of Big 

Sky Airlines for amendment of final subsidy 


rate for service at Jamestown and Devils 
Lake. North Dakota. (Memo 426-A. BDA. 
OCCR.OC) 

ia Docket 38744. Time limits for filing 
overcharge claims In international air 
transportation. (BDA. BIA. BCCTP) 

11. Commuter carrier fitness determination 
of Trans California Airlines, Inc. (BDA) 

12. Commuter carrier fitness determination 
of Pinehurst Airlines, Inc. (BOA) 

13. Commuter carrier fitness determination 
of Comalr. Inc. (Memo 647, BDA) 

14. Docket 32660, LATA agreements 
proposing maior revisions in the lATA fare 
construction rules for international passenger 
services. (Memo 5S9. BIA. BOA, CXX) 

15. Dockets 39542. 39543. 39539. 
Applications of Eastern. Republic and 
Northwest for issuance of certificates to 
operate between the United States and 
Canada. (BIA. CXX:) 

status: Open. 

PERSON TO contact: Phyllis T. Kaylor. 
the Secretary (202) 673-506a 

(S-iom-ai Pited r-Mvai. xos pn) 

BILUNO coot e320-0f>ll 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting 
Pursuant to the provisions of the 
''Government in the Sunshine Acf* (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday. July 13.1981, the 
Federal Deposit Insurance Corporation's 
Board of Directors will meet in closed 
session, by vote of the Board of 
Directors pursuant to sections 552b 
(c)(2), (cM4). (c}(8). (c)(8), (c)(9}(A)(il). 
(c)(9j(B], and (c)(10) of Title $. United 
States Code, to consider the following 
matters: 

Applications for Federal deposit 
insurance (proposed new banks): 

Northridge Bank, a proposed new bank, to be 
located at the southwest comer of Corbin 
Avenue and Nordhoff Place, Los Angeles 
(Northridge), California. 

Lumpkin County Bank, a proposed new bank, 
to be located at the comer of Maple and 
Chestatee Streets. Dahlonega, G^rgia. 

First Missouri Bank of Washington, a 
proposed new bank, to be located at the 
intersection of Missouri Highway A and 
Highway 100. Washington. Missouri. 

AppUcations for Federal deposit 
insurance (United States branches of 
foreign banks): 

Banco Sefra S.A,, Sao Paulo, Brazil, for 
Federal deposit insurance of deposits 
received at and recorded for the account of 


its branch located at 1114 Avenue of the 
Americas, New York, New York. 

Bank Hupoallm B.M., Tel Aviv, Israel, for 
Federal deposit Insurance of deposits 
received al and recorded for the account of 
its branch located at 6501 Wilshire 
Boulevard, Los Angeles. California. 

United Mizrahi Bank. Ltd., Tel Aviv, Israel, 
for Federal deposit insurance of deposits 
received at and recorded for the account of 
its proposed branch to be located at 727 
West ^venth Street. Los Angeles. 
California. 

Applications for consent to merge and 
establish branches: 

United Bank A Trust Company, Hartford, 
Connecticut, for consent to merge, under its 
charter and title. %vith Vernon National 
Bank. Vernon. Connecticut, and to 
establish the three offices of Vernon 
National Bank as branches of the resultant 
bonk 

Suffolk Franklin Savings Bank. Boston. 
Massachusetts, for consent to merge, under 
its charter and with the title ^Mutual Bank 
for Savings." with Mutual Bank for Savings, 
Newton (IP.O. Newton Centre, 
Massachusetts, and to establish the eleven 
offices of the Mutual Bank for Savings as 
branches of the resultant bank. 

The Berlin City Bank. Berlin. .New Hampshire, 
for consent to merge, under its charter and 
title, with Peoples National Bank of 
Groveton. Groveton. New Hampshire, and 
to establish the sole office of Peoples 
National Bank of Groveton as a Ivanch of 
the resultant bank. 

The Mason Village Savings Bank. Greenville, 
New Hampshire, for consent to merge, 
under its (barter and with the title "Village 
Savings Bank", with Peterborough Co- 
Operative Bank. Peterborough, New 
Hampshire, and to establish the sole ofRce 
of Peterborough Co-Operative Bank at a 
branch of the resultant bank. 

American Bank and Trust Co. of Pa.. Reading, 
Pennsylvania, for consent to merge, under 
its charter and title, with The Brownstown 
National Bank. Brownstown. Pennsylvania, 
and to establish the three offices of The 
Brownstown National Bank as branches of 
the resultant bank. 

Northwest Bank. Seattle. Washington, for 
consent to merge, under its cha^r and 
title, with Bank of Kirkland. Kirkland. 
Washington, and to establish the sole 
office of Bank of Kirkland as a branch of 
the resultant bank. 

Request for repeal of conditions 
previously imposed in granting consent 
to merge: 

Ontral Bank. Oakland. California. 

Request for rescission of a condition 
imposed in granting consent to purchase 
bank premises: 
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Bank of Orchard Meta. Grand Jimction, 
Colorado. 

Request by the Comptroller of the 
Currency that the Corporation, pursuant 
to section 10(b) of the Federal Deposit 
Insurance Act. assist in an examination 
of a national bank. 

Name and location of bank aulhorixed to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(B) and 
(c)(9)(A)(h) of the '"Government in the 
Sunshine Act** (5 US.C 5S2b (cUa) and 
(c)(9)(AMii)|. 

Request pursuant to section 19 of the 
Federal Deposit Insurance Act for 
consent to service of persons convicted 
of offenses involving dishonesty or a 
breach of trust as directors, ofTiccrs, or 
employees of insured banks: 

Names of person and of bank authorized to 
be exempt from disclosure pursuant to the 
provisions of subsections (c](6). (c)(8). and 
(c)(9HA)(U| of the "‘GoveramonI in the 
Sunshine Act** (5 U.S.C S52b (cH6). lc)(8|. 
and (cM9)|AMil)). 

Requests for relief from adjustment 
for violations of Regulation ^ 

Names and locations of banks authorized to 
be exempt from disclosure pursuant to the 
provisions of subsections (cKB) and 
icK9)(A)iU) of the “Government in the 
Sunshine Act'* (5 US.C, 5S2b (c)(8) and 
(c)|9)(AUU». 

Recommendations regarding First 
Pennsylvania Bank N.A.. Bala-Cynwyd, 
Pennsylvania, and First Pennsylvania 
Corporation. Philadelphia, 

Pennsylvania. 

Recommendations regarding the 
liquidation of a bank*s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 44.809-NR—First National Bank of 
Ursa. Ursa. Illinois 

Case No. 44.832--L—Birmingham Bloomlleld 
Bank. Birmingham. Michigan 
Case No. 44.B47>L—Southern National Bank, 
Birmingham. Alabama 
Memorandum and Resolution re: Franklin 
National Bank. New York. New York 
Memorandum and Resolution re: Bank of 
Envilie. Enville. Tennessee 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
tormina tion-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names oikI locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(e), and (c)(8). (c)(9)(AKii) of 


the “Covernment In the Sunshine Act” (5 
U.aC. 5S2b (c)(e). (c)(8). and (c)(9)(A)(ii)). 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections ic](2) and (cRe) of the 
“Government in the Sunshine Act” (5 
U8.C. S52b (c)(2) and (cMB)). 

Reports of committees and officers: 

Report of the Director. Office of Corporate 
Audits: 

Audit Report re: Receivership Dividend 
System. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street. NW., 
Washington, D.C 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: )uly 8.1081. 

Federal Deposit Insurance Corporation. 

Alan I* Kaplan. 

Assistant Executive Secretary, 

lS'IOM-11 FlM 7-10-61: fcM ini 
BtLUNO COOC SriS-OMI 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting 
Pursuant to the provisions of the 
''Government in the Sunshine Act** (5 
U.S.C 552b). notice is hereby given that 
the Federal Deposit Insurance 
Corporation*s l^ard of Directors will 
meet in open session at 2:00 p.m. on 
Monday. July 13.1981. to consider the 
following matters: 

Disposition of minutes of previous 
meetings. 

Recommendations with respect to 
pa>Tnent for legal services rendered and 
expenses incurred In connection with 
receivership and liquidation activities: 

Kaye. Scboler. Fierman. Hays A Handler. 
New York. New York, in cofmocUon with 
the receivership of American Bank & Trust 
Company. New York, New York. 

Morgan, Lewis A Bockius. Philadelphia. 
Pennsylvania, in connection with the 
liquidation of Centeruiial Bank. 
Philadelphia. Permsylvania. 

Francis, Doval Munoz. Aceveda Otero A 
Trias. San )uan (Hato Rcy), Puerto Rico, in 
connection with the liquktalion of Banco 
Credito y AHorro Ponceno, Ponce. Puerto 
Rico. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 


receiver. liquidator, or liquidating agent 
of those assets: 

Case No. 44.638-SR—The Citizens State 
Bank. Viola, Kansas . 

Memorandum and Resolution re: Gateway 
National Bank of Chicago. Chicago. Illinois 
and Guaranty Bank A Trust Company. 
Chicago. Illinois 

Memorandum and Resolution re: 
Amendments to Part 328 of the 
Corporation's rules and reflations, 
entitled "Advertisement of 
Membership." 

Memorandum and Resolution re: 
Amendments to the Corporation's 
statement of policy entitled 
"Applications Under Section 19 of the 
Federal Deposit Insurance Act." 

Memorandum and Resolution re: 
Publication of Plan for Review of Rules, 
as required by the Regulatory Flexibility 
Act of 198a 

Memorandum proposing the 
appointment of an agent for service of 
process in the State of North Carolina. 
Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations. Loans and 
Purchases of Assets pursuant to authority 
delegated by the Bo^ of Directors, 

Reports of the Director of the Division of 
Bank Supervision with respect to 
applications or requests approved by him 
and the various Regional Directors 
pursuant to authority delegated by the 
Board of Directors. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 55017th Street. N.W^ 
Washington. D.C 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson. Executive Secretary 
of ^e Corporation, at (202) 389-4425. 

Dated: July 8.1981. 

Federal Deposit Insurance Corporation. 

Alan). Kaplan. 

Assistant Executive Secretary, 

(S-MTO-Sl rdMi T-ISOI; MS ■») 

BUJUMO cooe STIS-Ot-li 
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FEDERAL RESERVE SYSTEM. 

(Board of Governors) 

TIME AND DATE: 10 a.m.. Monday, July 20. 
1981. 

PLACE: 20th Street and Constitution 
Avenue. N.W.. Washington. D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, asaignmenls, reossignments, and 
salary actions) involving individual Federal 
Reserve System employees. 
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2. Any item* carried forward from a 
previouity announi:ed meeting, 

CONTACT P€RSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Bcmrd (202) 452-3204. 

Dated: July 10,1981. 
lames McAfee. 

Assistant Secretory of the Board. 

|S-1077^ Piled 7-tO-ai; >41 pm) 

WtUNO cooe SSIO-OI-N 
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NATIONAL SCIENCE BOARD. 

(Executive Committee, acting on behalf 
of the Board) 

DATE AND TIME! |u)y 17.1981.11 a.m. 
RLACE: Room 520. National Science 
Foundation. 1000 G Street. N.W.a 
Washington, D C. 20550. 
status: This meeting will be closed to 
the public. 

MATTER TO BE CONSIDERED: 
Recommendations to the Administration 
and the Congress for fiscal year 1983 
and subsequent years on science and 
engineering education. 

CONTACT PERSON FOR MORE 
INFORMATION: Miss Vemlce Anderson, 
202/357-^2. 

FUmI 1:31 pm) 

StUlNQ cooe 7S5S-ei-M 
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NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(NM-61-24) 

TIME AND DATE: 9 a.m.. Tuesday. July 21, 
1981. 

PLACE: NTSB Board Room, National 
Transportation Safety Board, 800 
Independence Avenue, S.W., 
Washington, D.C 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED*. 

1. Aircraft Accident Report: Cascade 
Airways, Inc, Beech 99A. N390CA. SpoLane. 
Washington. January 2a 1981. 

2. Recommendation to the Federal Aviation 
Adminiitration regarding Interferenoa of 
cockpit voice levels with flightcrew speech 
communicaUon. 

3. Aircraft Accident Report McDonnell- 
Douglas. Inc.. DC-O-aa N1002G. Yuma. 
Arizona. |une 9.190a 

4. Pipeline Accident Report: William Pipe 
Line Company Gasoline ^plosion and Fire. 
Roseville. Minnesota. April 16,1960 
Recommendations to the Williams Pipe Line 
Company, the American Petroleum Institute, 
the American Gas Association, and the 
Interstate Natural Gas Association of 
America. 


5. Highway Accident Report East Side 
Church of Christ Bus Skid and Overturn, U.S. 
Route 183. Near Luling. Texas: 
Recommendations to the Texas Department 
of Public Safety, the Texas Department of 
Highways and Public Transportation, the 
Federal Highway Admlnlstralton. and the 
National Highway TrafBc Safely 
Administration. 

CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming 202- 
382-8525. 

(uly 10.1981 

IS-1074-S1 FUtd 208 pm) 

MtUNO cooe 4S10-SS-M 
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NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(NM-8t-251 

TIME AND DATE: 9 a.m.. Thiu*8day. )uly 
23.1961. 

PLACE: NTSB Board Room National 
Transportation Safety Board, 800 
Independence Avenue. S.W.. 
Washington. D.C. 20594. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Special Study: Railroad Locomotive 
Safety Control Devices; Recommendations to 
the Federal Railroad Administrations. 

2. Letter to Ms, Paula G. Morton regarding 
reconsideration of probable cause—Butler 
Aircraft. Inc. Douglas DC-7. Klamath Falls, 
Oregon, September 14.1979. 

CONTACT PERSON FOR MORE 
INFORMATION: Shafon Flemming 202- 
382-6525. 

July ia 1981. 

|S-io7vet iMmi r-to-ei: no pml 

BttUNQ COOE SS10-5S4I 
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NUCLEAR REGULATORY COMMISSION. 
DATE: Week of July 13.1981. 

PLACE: Commissionera* Conference 
Room. 1717 H Street. N.W., Washington. 
D.C 

STATUS: Ogen. 

MATTERS TO BE CONSIDERED: Friday, 

July 17 (3:00 p.m.): 

1. Affirmation/Discussion Session (Public 
Meeting) 

Affirmation and/or Discussion and Vote: 

a. PRM to Reduce or Eliminate 
Requirements %vith Respect to Financial QuaL 
for Power Reactor Applicants, and to Require 
Power I^actor Licensees to Maintain 
l^perty Damage Insurance (delayed from 
|uly9| 

b. Physical Security Requirements for 
Nonpower Reactor Licensees Possessing a 


Formula Quantity of SSNM (tentative) 
(delayed from |uly 9) 

ADDITIONAL INFORMATION: AfTirmalion 
of Provision of Free Transcripts to all 
Full Participants in Adjudicatory 
Proceedings scheduled for July 9 was 
cancelled. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1496. Those planning to attend a 
meeting should revenfy the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
information: Walter Magee (202) 634- 
1410. 

Walter Msgeo, 

Office of the Secretary 
)uly la 1981. 

ts-MTaai Hini T.icMn tMvm\ 
aaJJNQ CODE 7SS«M>l-«r 
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PAROLE COMMISSION. 

National Commissioners (the 
Commissioners presently maintaining 
offices at Belhe^d. Maryland, 
Headquarters) 

(1P0401] 

TIME AND DATE: 9 30 a m,. Thursday, July 
18.1901. 

PLACE: Room 420-F One North Park 
Building, 5550 Fnendship Boulevard, 
Bethesda, Maryland 20015. 

STATUS: Clo.4ed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED: Referrals 
from Regional Commissioners of 
approximately 7 cases in which Inmates 
of federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release. 

CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble. 
Chief Case Analyst, National Appeals 
Board. United Stales Parole Commission 
(301) 492-5926. 

|S-ia7».ai FlM 7-10^. JcS7 tm) 

OILUNQ COOE 44fa4>1-ll 
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POSTAL SERVICE. 

Board of Governors 
Notice of Closed Meeting 
During its July 7.1961. meeting the 
Board of Governors of the United States 
Postal Service unanimously voted to 
close to public observation a portion of 
the meeting. The portion to be closed 
was to involve a discussion of the 
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Decision of the U.S. Court of Appeals for 
the District of Columbia Circuit In 
Governors of the United States Postal 
Service v. United States Postal Rote 
Commission. 

The Covemort delcrrained. pursuant 
to 5 U.S.C 552b(c)(10) that the portion of 
the meeting to be closed was exempt 
from the open meeting requirememt of 
the Sunshine Act in that il was bkely to 
specifically concern agency 
participation in a civil action or 
proceeding. 

The Governors voting in favor of 
closing this portion of the meeting were: 
Camp. Ching. Hardesty. Hughes. Hyde, 
lenkins and Sullivan. Governor B^ibcock 
was absent. 

Prior to the July 7 meeting, the Board 
of Governors gave due public notice of 
its intention to hold tiie meeting, the 
notice and the proposed agenda for the 
meeting having been published in the 
Federal Register on |une 30,1961. (46 FR 
33695). On July 7. the Governors 
determined that the timely discharge of 
their responsibilities required that the 
portion of the meeting in question 
should be closed, notwithstanding the 
fact that the published agenda for the 
meeting had not staled that this portion 
would be closed. 

The Governors determined that the 
public interest did not require that this 
portion of the meeting be open to the 
public, since a failure to discuss 
iiltgalion strategies without the 
inhibitions to candor that might result 
from holding such a discutsloo in public 
(quite possibly with opposing counsel in 
attendance) would be inconsistent with 
the public's interest in having the 
Governors arrive at their Decision only 
after a candid analysis of how the 
various alternatives open to them might 
best be analyzed in the light of pending 
litigation. 

In accordance with 5 U.S.C 
I552b(c)(10). the General Counsel of the 
United States Postal Service certined 
that in his opinion the portion of the 
meeting to be closed might properly be 
closed to public obseiv^atian. 

Louis A. Cox. 

Secretory 

BIUJMO coot niO>19-M 
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POSTAL SERVICE. 

BOARD OF GOVERNORS 

Notice of Vote to Qose Meeting 

At its meeting on July 7« 1961. the 
Board of Governors of the United States 
Postal Service voted to close to public 
observation a portion of its meeting 
scheduled for August 4.1981. Each of the 
members of the ^ard who were present 
voted in favor of closing this portion of 
the meeting. The meeting is expected to 
be attended by the fonowingpersons: 
Governors Babcock. Camp, Cning. 
Hardesty. Hughes. Hyde. Jenkins, and 
Sullivan: Postmaster General Bolger, 
Deputy Postmaster General Benson; 
Secretary of the Board Cox. and Counsel 
to the Governors Califano. 

The portion of the meeting to be 
closed will consist of a continuation of 
the discussion of the Postal Service's 
possible strategies and positions in 
connecUon with collective bargaining 
negotiations involving parties to the 
1978 National Agreements between the 
Postal Service and four labor 
organizations representing certain 
postal employees, which is scheduled to 
expire in July of 1981. 

In making the decision to schedule 
this matter for its August 4 meeting, the 
Board noted that the Postal Service 
hopes to reach agreement with the other 
parties before that time, and that in this 
event, the matter will not need 
discussion at that meeting. 

The Board of Governors is of the 
opinion that public access to any 
discussion of possible strategics that 
Postal Service management may dedda 
to adopt or the positions it may decide 
to assert, in any collective bargaining 
sessions that may take place would be 
likely to frustrate action to carry out 
those strategies or assert those positions 
successfully. In making this 
determination, the Board is aware that 
the effectiveness of the collective 
bargaining process in labor-management 
relations has traditionally depended on 
the ability of the parties to prepare 
strategies and formulate positions 
without prematurely disclosirrg them to 
the opposite party. The public has a 
particular interest in the integrity of this 
process as it relates to the Postal 


Service, since the outcome of the 
negotiations between the Postal Service 
and the various postal unions, and 
consequently the cost quality and 
efficiency of postal operations, may be 
adversely affected if the process is 
altered. 

Accordingly, the Board of Governors 
has determined that pursuant to section 
5^b(c)(3) of title 5. United States Code, 
and section 7.3(c) of title 39. Code of 
Federal Regulations, the portion of the 
meeting to be closed is exempt from the 
open meeting requirement of the 
Government in the Sunshine Act (5 
U.S.C. S 552(b)). because il it likely to 
disclose information prepared for use in 
connection with the negotiation of 
collective bargaining agreements under 
chapter 12 of title 39. United States 
Code, which is specifically exempted 
from disclosure by section 410(c)(3) of 
title 39. United States Code. The Board 
has determined further that, pursuant to 
section 552b(c)(9)(B) of title ^ United 
Staters Code, ai^ se^on 7.3(1) of title 39. 
Code of Federal Regulations, the 
discussion is exempt because it is likely 
to disclose information the premature 
disclosure of which is likely to frustrate 
significantly proposed Postal Service 
action. Finally, the Board of Governors 
has determined that the public has an 
interest in mainUining the integrity of 
the collective bargaining process and 
that the public interest does not require 
that the Board's discussion of its 
possible collective bargaining strategies 
and position be open to the public. 

In accordance with section 552b(f)(1) 
of title 5. United Stales Code, and 
section 7.6(a) of title 39. Code of Federal 
Regulations, the General Counsel of the 
United States Postal Service has 
certified that In his opinion the portion 
of the meeting to be dosed may properly 
be closed to public observ^ation. 
pursuant to sections 552b(c)(3)« and 
(9)(B) of title 5 and section 410(c)(3) of 
title 38. United States Code, and 
sections 7.3(c) and 7.3(1) of Utle 39. Code 
of Federal Regulations. 

Louis A. Cox. 

Secretary, 

FOtd 1014 «n] 

atUJIia CODE 7710-ts-u 
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DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Periodic Review of Ruiee 

AGENCY: Department of Health and 
Human Services (HHS), Office of the 
Secretary. 

ACTION: Notice of plan for periodic 
review of rules. 

summary: This notice describes the 
Department* *! plan for periodic review of 
rules to minimize regulatory burdens, as 
required by the Regulatory Flexibility 
Act and Executive Order 12291. This 
notice also Invites the submission of 
data, information, and views to assist 
the Department in deciding priority 
order of the review. 
date: Data, information, and views by 
September 15,1061. 
addresses: Addresses for submitting 
comments and information in response 
to this notice are listed at the end of the 
notice. 

FOR FURTHER INFORMATION CONTACT: 
Walton Francis, Director for Policy 
Analysis and Research, Office of the 
Assistant Secretary for Planning and 
Evaluation. Office of the Secretary, 
Department of Health and Human 
Services. Washington, D.C. 20201, (202) 
245-0291, or the contact person for a 
specific division or agency of the 
Department listed at the end of this 
notice. 

SUPPtCMENTARY INFORMATION: 
Background 

*rhe Regulatory Flexibility Act, Public 
Law 96-354. was enacted on September 
19,1980. The Act*8 basic purpose is to 
improve Federal rulemoking by requiring 
agencies to analyze alternative 
regulatory approaches to minimize cost 
bu^ens on small businesses and other 
small entities. 

Section 610 of the Act requires each 
agency to publish in the Federal Register 
a plan for the periodic review of the 
rules issued by the agency which have 
or will have a significant economic 
impact on a substantial number of small 
entitles. The plan must provide for the 
review of ail such agency rules existing 
on January 1,1981, within ten years. The 
plan must also provide for the review of 
all such rules adopted after January 1. 
1961, within ten years of their 
publication as final rules. 

The purpose of the periodic reviews of 
regulations is to determine whether such 
rules should be continued without 
change, or should be amended or 
rescinded, to minimize any significant 
econmic impact of the rules upon a 


substantial number of small businesses, 
small organizations, or small 
governmental jurisdictions. 

Similarly, the President issued 
Executive Order 12291 on February 17. 
1981. The basic purpose of the Executive 
Order is to minimize unnecessary 
regulatory burden. Section 3 of the 
Executive Order requires that each 
agency initiate a review of Its currently 
effective rules and determine whether 
these rules should be retained without 
dunge. modified, or revoked. 

Both the Act and the Executive Order 
separately require that we publish a list 
of the rules that are to be proposed, 
including revisions of existing rules, 
during the succeeding twelve months. 

We intend to use the semiannual 
regulations agenda, which we publish in 
October and April each year, to keep 
our periodic review lists current. Our 
April agenda, which appears at page 
24424 of the April 30.1981 issue of the 
Federal Register (FR) lists several 
regulations under development or 
review that are identified as potentially 
having a significant economic impact on 
a substantial number of small entities, 
or as otherwise involving the possibility 
of reducing regulatory burdens. 

Redew Plan 

To Implement the Regulatory 
Flexibility Act and EO. 12291. the 
operating divisions of the Department 
and those staff divisions which 
administer rules will inventory and 
review all regulations for the purpose of 
selecting those regulations that should 
receive early, indepth review and 
revision, where necessary, to reduce 
regulatory burdens. Existing regtilations 
w3l be scheduled for review and 
reviewed in an order of priority 
established by each division, subject to 
Secretarial approval. 

In prioritizing existing regulations for 
review, agencies and offices of the 
Department will seek to identify for 
earliest review those regulations for 
which revision will most advance the 
following principles; 

1. Insure that all regulations are 
clearly ivithin the authority delegated by 
law and consistent with Congressional 
intent 

2. Emphasize private market forces 
whenever feasible, rather than 
government mandate, when developing 
policies to reach desired objectives. 

3. Provide maximum flexibility to 
State and local governments. 

4. Minimize Federal, State, local, and 
private costs. 

5. Prevent fraud, abuse, waste, and 
inefficiency. 

6. Eliminate regulations not serving a 
compelling Federal interest, or reform 


those nut Implemented in the least 
Intrusive means available. 

The Department has undertaken 
review of three major sets of regulations 
In connection with activities of the 
President's Task Force on Regulatory 
Relief. These regulations have a 
significant impact on small entities. 
These reform activities already 
underway are: 

1. Reform of new drug application 
procedures of the Food and Drug 
Administration. 

2. Revision of Medicaid regulations to 
provide for greater flexibility and more 
cost-efTicient administration for States. 

3. Reduction of regulations Involving 
health care certifications and surveys 
under the Medicare and Medicaid 
programs. 

I^e Department's divisions are also 
preparing annual regulations plans. 
These plans will be a significant means 
for Implementing the requirements of the 
Regulatory Flexibility Act pertaining to 
review of existing regulations. The plans 
will describe how each agency head 
intends to accomplish the agency's and 
the Department’s regulatory goals 
through either the development of new 
regulations or the revision and 
elimination of existing regulations. 

The Department's semiannual agenda 
will advise the public of regulations 
selected for review pursuant to the plans 
and the status of regulations under 
review. 

In addition to reviewing specific 
regulations in their entirety, the 
Department will review groups of 
regulations for specific kinds of issues 
that cut across program lines. For 
example, the Deparmtent is currently 
reviewing all reporting and 
recordkeeping requirements prescribed 
by regulations. In order to comply with , 
the review requirements of the 
Paperwork Reduction Act 

Careful review of regulations can 
require a significant amount of time and 
resources. Regulations that have been 
developed and amended over many 
years may have economic impacts that 
cannot be readily or hastily assessed. 
Therefore, a division may review only a 
few of its more complex regulations 
each year or it may review serveral less 
complex regulations. In deciding how 
much review activity can be undertaken 
each year, the Department will consider 
what is practicable and reasonable in 
light of its current resources and other 
responsibilities. Although the 
Department will prioritize regulations 
for review and provide information on 
the order in which they will be 
reviewed, establishing long range 
schedules with specific dates for the 












Federal Register / VoL 46, No. 134 / Tuesday. July 14. 1981 / Notices 


36333 


beginning and ending of reviews is not 
feasible at this time. However, the 
Department %vill meet the objective of 
screening all regulations that may affect 
small entities, reviewing those selected 
for priority review as soon as possible, 
and reviewing all others within the 10- 
year period required by the Act 
Agencies within the Department may 
issue supplementary notices or lake 
other initiatives to help implement the 
regulation review requirements of the 
Act and Executive Order 12291. The 
Food and Drus Administration is issuing 
a notice, which follows this one, 
announcii^ its plan for review of its 
rules to minimize regulatory burdens 
while maintaining an acceptable level of 
consumer protection. 

Public Participation 

In order to achieve the maximum 
beneHt from the review and 
modification of existing rules, it is 
important that to the extent possible the 
more costly and burdensome rules be 
reviewed first. This. In turn, requires 
information on the potential for cost 
reduction. We believe that the public, 
especially those most affected by 
existing rules, is uniquely able to advise 
us on this potential. According, we are 
inviting data, information, and ^ews to 
assist us in deciding priority order of 
review. 

The Department has already received, 
and will continue to take, comments and 
information concerning the review of 
existing regulations from a wide range 
of sources. The Department already nas 
comments on its regulations furnished to 
the President's Task Force on 
Regulatory Relief. Several States have 
submitted extensive suggestions directly 
to the Department. The Regulations 
Review Task Force of the Health Care 
Financing Administration has also 
solicited and received suggestions. 

These and other suggestions need not be 
resubmitted, as the Department will 
consider them thoroughly. 

Comments will be most helpful when 
they clearly identify the regulation to 
which the comment is addressed and 
clearlv and specifically explain why and 
how the regulation imposes unnecessary 
or disproportionately burdensome 
demands on those regulated, 
particularly small entities, adversely 
affects competition in the marketplace, 
discourages innovation or restricts 
improvements in productivity, creates 
entry barriers in an industry or restricts 
improvements in productivity, creates 
entry barriers in an industry or 
discourages potential entrepreneurs 
from introducing beneficial products and 
processes, or otherwise imposes 
unnecessary costs. The submission of 


information or references to information, 
particularly data concerning the costs of 
the regulation, that supports the 
comment is encouraged. 

Comments should, wherever possible, 
be sent directly to the division of the 
Department which administers the 
p^cular rulefs) discussed. The major 
divisions of the Department are (1) the 
Office of Human Development Services 
which administers a broad range of 
social and rehabilitation services and 
human development services programs 
designed to deal with the problems of 
specific populations, including the 
elderly, children of low income families, 
ersons with mental or physical 
andicaps, runaway youth, and Native 
Americans; (2) the Public Health 
Service, which stimulates and assists 
States and communities with the 
development of local health resources 
and the further development of 
education for health professions; assists 
with improvement of the delivery of 
health services to all Americans; 
conducts and supports research in the 
medical and related sciences and 
disseminates scientific information; 
protects the health of the Nation against 
impure and unsafe foods, drugs and 
cosmetics, and other potentid hazards; 
and provides national leadership for the 
prevention and control of communicable 
disease and other public health 
functions: (3) the Health Care Financing 
Administration, which oversees the 
Medicare program, which provides basic 
health benefits to recipients of social 
security, and the medicaid program, 
which provides grants to States for 
medical services for the needy and 
medically needy; (4) the Social Security 
Administration, which administers the 
national program of contributory social 
insurance, the supplemental security 
income program for the aged, blind, and 
disabled and the black lung benefits 
provisions of the Federal Coal Mine 
Health and Safety Act of I960; and (5) 
the Office of the Secretary, which 
administers civil rights compliance and 
enforcement policies pertaining to 
programs of the Department as well as 
Departmentwide rules concerning grants 
and contracts. 

Comments should be sent to the 
addressees listed below, depending on 
the regulations addressed. Comments 
may ^ sent to the Office of the 
Secretary when the responsible division 
is not known, or when the comment 
covers several regulatory areas crossing 
agency lines. 

Health Care Financing Administration 

Jodi Dunn, Director. Executive 
Operations. 788 E High Rise. 6325 


Security Boulevard. Baltimore, 
Maryland 21207. (301) 504-7852 

Office of Human Development Services 

Johnnie Brooks. Director. Division of 
Policy Coordination. Office of Policy 
Development. Department of Health 
and Human Services. 200 
Independence Avenue. S.W., Room 
722E Washington. D.C 20201, (202) 
472-4415 

Social Security Administration 

Charles Rollins. Director. Division of 
Regulations. OOPP, OR. Social 
Security Administration. 3B4 
Operations Building. 6401 Security 
Boulevard. Baltimore, Maryland 21235. 
(301)594-6685 

Public Health Service (other than FDA) 

Robert Spencer. PHS Regulations 
Officer, Parklawn Building. Room 
17B06, Rockville. Maryland 20BS7 

Food and Drug Administration 

See the Federal Register notice 
appearing in this issue for information 
on submission of comments to the FDA. 

Office for Civil Rights 

William Van den Toom. Director, Office 
of Intergovernmental Affairs. Office 
for Civil Rights. Department of Health 
and Human Services. Room 5411. 

North Building. 330 Independence 
Avenue. S.W., Washington. D.C. 

20201. (202] 245-8469 

Office of the Secretary (other than OCR) 

Glenn Kamber, Deputy Executive 
Secretary (Regulations), Deportment 
of Health and Human ^rvices. Room 
631-H. 200 Independence Avenue, 
S.W.. Washington, D C. 20201, (202) 
245-3101 

(6 U.S.C 610) 

Usxied in Washington. D.C on July 6,1981. 
Richard S. Schweikor, 

Secretary. 

(FS Doc SI-StBIt fUod T-lsei: 046 ui| 
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Food and Drug Administration 
IDocfcet Ko. 81N-02001 

Review of Agency Rules 

AOCNCY: Food and Drug Administration. 
AcnoH: Notice. 

summary: The Food and Drug 
Administration (FDA) announces its 
plan for reviewing its rules to minimize 
regulatorv burdens while maintaining on 
acceptable level of consumer protection. 
This notice invites the submission of 
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data, information, and views to assist 
FDA in deciding priority order of the 
review. 

date: Data, information, and views by 
September 14.1981. 

ADDRESS: Data, information, and views 
to the Dockets Management Branch 
(formerly the Hearing Clerk’s office) 
(HFA-305). Food and Drug 
Administration. Rm. 4-82, 5800 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

For information on rules: 

Richard T. Hunt, Regulations Policy 
Staff (HFOlO). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-3480. 
and 

For information on submitting data: 
Dennis T. Strickland. Planning and 
Management Communications Staff 
(HFP-23). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-1527. 
SUPPLEMENTARY INFORMATION: FDA is 
undertaking a systematic review of its 
rules. This review is designed to revise 
or revoke rules imposing significant 
unnecessary cost burdens and to satisfy 
the requirements for review in the 
Regulatory Flexibility Act, Pub. L 96- 
354. and Executive Order 12291. 

Background 

On September 19.1980, Pub. L 96-354. 
the Regulatory Flexibility Act (the Act), 
was enacted. A provision of the Act 
section 610. requires that each Federal 
agency publish in the Federal Register a 
plan for the periodic review of both 
existing and new rules issued by the 
agency which have or will have a 
, significant economic impact upon a 
substantial number of small entities. The 
reviews are to determine whether 
changes are necessiuy "to minimize any 
significant economic impact of the rules 
upon a substantial number of such small 
entities." Similarly. Executive Order 
12291. issued by the President on 
February 17.1981, requires in section 3 
that each agency initiate a review of its 
currently effective rules and. applying 
the criteria that the Executive Older 
applies to the development of new rules, 
determine whether the agency's existing 
rules should be retained without change, 
modified, or revoked. 

Elsewhere in this issue of the Federal 
Register, the Department of Health and 
Human Services is issuing a notice on 
its plan for the periodic review of rules. 
This notice supplements the Department 
plan with additional information about 
FDA procedures for reviewing existing 
rules. 


FDA strongly supports the concept of 
a periodic review of rules as called for 
by the Act and the Executive Order. 

Changes over the years in technology, 
relative costs, consumer behavior, 
medical practice, and industry 
standards and practices clearly justify 
the agency's reexamination of its rules 
in order to determine which ones need 
to be revised or eliminated. The agency 
is issuing this notice to announce its 
review plan and to invite public 
participation in its implementation. 

Approach 

The review of FDA rules will be a 
major, resource-intensive undertaking. 

In order for the agency to conduct the 
review in a thorough manner and with 
limited resources, it will be necessary 
for FDA carefully to establish priorities 
for the review. 

The principal criteria that FDA will 
use in establishing its priorities are (1) 
the potential for cost reduction and (2) 
the availability of data. Based on these 
criteria the regulations will generally be 
reviewed In the foUoiving order 

1. Regulations that appear to offer the 
greatest opportunity for cost reduction 
and where data are Immediately 
available to make an informed analysis: 

2. Regulations with potential 
opportunities for cost-reduction but 
where data are not readily available but 
are necessary to make an informed 
analysis; and 

3. Regulations that offer little potential 
cost-saving. 

FDA encourages full public 
participation throughout this review 
process and in this notice specificaUy 
solicits information from the public to 
assist the agency in establishing its 
priorities under this plan. 

The Plan For Rovieiving Exisdog Rules 

FDA is gathering all available 
information that will assist the agency 
in identifying the existing rules to be 
reviewed and establishing priorities for 
their review. FDA has already compiled 
some data on the impact of regulations 
as a result of economic analyses and 
other studies the agency has conducted 
over the past 5 years. *lhe agency has 
also received comments on regulatory 
burdens in recent months, including 
those forwarded in response to the 
request of the President’s Task Force on 
Regulatory Relief. However. FDA 
believes there are many more relevant 
information and data bases in the 
possession of the regulated industry, 
trade associations, universities, and 
other interested parties that can make 
an important contribution to the 
agency's determination of which 
regulations should be reviewed and 


establishing priorities for their review. 
FDA invites, and indeed encourages, the 
submission of data, information, and 
views on the following: 

1. Identification of the specific 
existing regulations or groups of 
regulations which are perceived to be 
unnecessarily costly or othenvise 
burdensome or without significant 
public benefit Respondents should, if 
possible, cite CFR part or section 
number when listing those regulations to 
be reviewed. If respondents identify a 
large category of regulations. e.g.. 
labeling requirements, they should 
suggest priorities for the review of 
individual regulations within that 
category. 

2. Sources of available information 
concerning the potential cost reductions 
to be derived from revising or revoking 
rules. Respondents should, if possible, 
describe the type of the data (direct 
costs, indirect costs, tangible benefits, 
etc.); the source of the data (corporate 
records, privately funded studies, etc.); 
the scope of the information (one firm, 
one industry, etc.); and any special 
sector impacts (small business, 
importers, private label manufacturers, 
etc.). The most useful information is that 
which isolates cost reductions or 
benefits attributable to modification or 
elimination of a specific FDA regulation. 
Le.. those that can separate FDA's 
regulatory burden from the 
nonregulatory costs attributable to 
general advances in sdentifle 
sophistication, changing production 
processes or different m^cal legal, or 
societal standards. However, other cost 
data such as the total costs attributable 
both to FDA and to other factors may be 
of use. 

Based upon its review and evaluation 
of any data, information, and views 
submitted in response to this notice 
along with other available data, FDA 
will (1) establish review priorities in 
each program area; and (2) combine 
these program priorities into an agency- 
wide priority list. 

Conduct of Reviews 

When a regulation is selected for 
review, the analysis will be conducted 
in accordance with Executive order 
12291, to determine, among other things, 
whether "the potential benefits to 
society from the regulation outweigh the 
potential cost to society." to the extent 
permitted by law. The agency 
anticipates that the first step in any such 
review will be the assemblage of all 
relevant data on the cost and benefits of 
the specific regulation. The agency will 
request at necessary further data and 
information on each specific rule as it is 











reviewed under this plan. The actual 
^ review of each regulation will also 
consider the following factors: 

1. The continued need for the rule; 

Z The nature of complaints or 
comments received concerning the rule 
from the public: 

3. The complexit 3 &f Ihe rule; 

4. The extent to ^Ich the rule 
overlaps, duplicates, or conflicts with 
other Federal rules and to the extent 
feasible, with State and local 
governmental rules; and 

5. The length of time since the rule has 
been evaluated or the degree to which 
technology, economic consideration, or 
other factors have changed in the area 
affected by the rule. 

FDA will list in its semi-annual 
agenda of regulations, published in the 


Federal Register In April and October of 
each year, those rules that the agency 
intends to review during the succeeding 
12 months* As each rule is revised or 
revoked, interested persons will be 
provided an opportunity to participate 
fully through nilemaking procedures. 

Periodic Reconsideration 

The inventory of FDA rules will 
change over time as a result of this 
review and the promulgation of new 
rules. Consequently, the agency believes 
that the list of priorities established as a 
result of the present priority setting 
effort %vill need periodic review and 
revision* The agency will review the 
priority list at appropriate intervals and, 
with input from interested parties, revise 


the priority order of all rules published 
prior to the dale of the revision* 
Interested persons may. on or before 
September 14.1981, submit to the 
Dc^ets Management Brandi (HFA- 
305), address above, data, information, 
and vieivs in response to this notice. 
Submissions should be in four copies 
(except that individuals may submit one 
copy), identified with the docket number 
found in brackets in the heading of this 
document. Received submissions may 
be seen in the office above between 0 
a jn. and 4 p.m., Monday through Friday. 

Dated: July a 1961. 

Arthur Hull Hayes, |r., 

Commtssiormr of Food and Drogg. 

(FS Ooc. SI-SQftlS Piled *46 »m\ 

sa isiQ cooc 4iieas-ii 


A 




« 


4 


- r 


e, ^ • t 



t • * 

? 


T 



















Tuesday 
July 14, 1981 


Part III 

Department of 
Education 


Law School Clinical Experience Program 





















36338 


Federal Register / Vol. 46. No. 134 / Tuesday. luly 14.1981 / Rules and RegulnUons 


DEPARTMENT OF EDUCATION 

34 CFR Part 639 

iMw School Clinical Expofience 
Program 

agency: Department of Education. 
action: Final regulationa. 

summary: The Secretary of Education 
Issues final regulations for the Law 
School Clinical Experience Program. 
These final regulations Implement Title 
IX« Part E of the Higher Education Act of 
1965. as amended by the Education 
Amendments of 1980. These final 
regulations give guidance to applicants 
by broadly defining the types of pro|ects 
the Secretary intends to support under 
this program. These regulations also 
specify the selection criteria to be used 
in evaluating applications. 

EFFECTIVE DATE: Unless the Congress 
takes certain adjournments, these 
regulations will take effect 45 dayiiafter 
publication in the Federal Register. If 
you want to know if there has been a 
change in the effective date of these 
regulations, call or %vrite the Department 
of Education contact person. At a future 
date, the Secretary will publish a notice 
in the Federal Register stating the 
effective date of these regulations. 

FOR FURTHER INFORMATION CONTACT: 
Donald N. Bigelow, Telephone (202) 245- 
2347. 

SUPPLEMENTARY INFORMATION: The Law 
School Clinical Experience Program 
provides assistance to accredited law 
schools to establish or expand their 
programs of clinical experience for 
students in the practice of law. Clinical 
programs are designed to instill 
professional responsibility and to 
improve learning among law students, 
through actual or simulated legal 
services to clients. Under the provisions 
of the Higher Education AcL prior to 
reauthorization, support has been 
provided almost solely to those 
programs concerned with the trial and 
preparation of cases. The Higher 
Education AcL as amended, broadens 
the focus of the program to include 
training for prospective lawyers in a 
wide variety of lawyering skills through 
simulated experiences as well as actual 
client services. However, consistent 
with the legislative history of the 
statute, preference in the award of funds 
will continue to be given to those 
programs providing (1) experience in the 
preparation and trial of actual cases, 
including administrative cases and the 
settlement of controversies outside the 
courtroom and (2) service to persons 


who have difficulty in gaining access to 
legal representation. 

The legislation permits the Secretary 
to pay up to 90 percent of the costa of 
projects at law schools. These final 
regiilations permit the Secretary to 
establish annually a lower maximum 
Federal share. In implementing this 
provision we are establishing, in the 
application notice for fiscal year 1981. a 
maximum Federal share of 80 percent 
The fimding level for the Law School 
Clinical Experience Program is expected 
to be $3 million for fiscal year 1061. 

These final regulations include 
sections on eligible parties, authorized 
activities, selection criteria to be used 
by the Secretary in evaluoting 
applications, and eligible project costs. 

Summary of Comments and RcMpooses 

In the Notice of Proposed Rulemaking 
published in the Federal Register on 
December 31,1980 (45 FR 86890)« the 
Secretary of Education invited 
comments on the proposed regulations 
to implement Title DC, Part E of the 
Higher Education Act of 1965. as 
amended. Some commenters agreed 
with all of the provisions of the 
proposed regulations. The following is a 
summary of the other comments 
received and the responses of the 
Department of Education. 

Comment: Two commenters noted 
that the funding preference for programs 
concerned with the trial and preparation 
of actual cases seems to place 
simulation programs at a severe 
disadvantage and will stifle the 
possibility of creating new simulation 
programs. 

Response: No change has been made 
in the regulations. These regulations 
broaden the focus of the program to 
include, for the first time, training for 
lawyers through simulated experience. 
However, consistent with the legislative 
history of the statute (S. Kept 96-733 at 
73; H. Kept 96--520 at 55 on the bills in 
the 96th Congress enacted as the 
Education Amendments of 1980 (Pub. L. 
96-374)). preference In the award of 
funds will be given to those programs 
providing legd experience in the 
preparation and trial of actual cases, 
including administrative cases and the 
settlement of controversies outside the 
courtroom. 

Comment* One commenter asked that 
authorized activities be expanded to 
include the establishment and 
development of a legislative program. 

Response: No change has been made 
in the regulations. Section 639.10(a)(2)(i) 
specifies that legal skills may be taught 
by involving the students in '^judicial, 
administrative, executive, or legislative 
proceedings.** 


Comment One commenter asked that 
the description of the program In 
1639.1(b) be expanded to include 
volunteer legal services. 

Response: No change has been made 
in the regulations. This section is 
intended to define in a general way the 
major activities supported under the 
program. Specific types of legal services 
are not identified. 

Comment One commenter suggested 
that the funding criteria be expanded to 
list disadvantaged children in the 
definition of groups served under the 
program. 

Response: No change has been made 
In the regulations. Section 639.30(a)(1) 
gives priority to clinical programs that 
prepare and try actual cases and serve 
clients who have difficulty gaining 
access to legal representation. Legal 
services to disadvantaged children 
would come within this provision. 

Comment One commenter questioned 
whether the funding criterion relating to 
faculty supervision of students meant 
only full-time, tenure-track faculty. 

Response: While faculty supervision 
of students is an important element of 
an effective clinical legal education 
program, these final regulations are not 
intended to specify how a law school 
should provide that supervision. The 
quality of the plan of supervision will be 
judged by a panel of field readers based 
solely upon its merits. 

Comment Tvio commenters noted 
that the limitation of the Federal grant to 
less than 90 percent of the project cosL 
the maximum established in the statute, 
would place financial hardship on a law 
g^^ool and might decrease the likelihood 
of clinical legal education being offered. 

Response: No change has been made 
in the regulation. A major objective of 
this program Is to increase the financial 
commitment of a law school to clinical 
legal education. Support of clinical legal 
education is not considered a permanent 
Federal responsibility. This is 
recognized by the statute, which 
authorizes the Secretary to pay **not to 
exceed" 90 percent of project costs. The 
proposed reduction of the Federal share 
from 90 percent in FY 1980 to 80 percent 
in FY 1981 mentioned in the preamble to 
the Notice of Proposed Rulemaking 
supports the program's objective. 

Comment One commenter noted that 
the maximum award limit of $100,000 
per institution per fiscal year was an 
insufficient amount given the expenses 
of a chnical legal education program. 

Response: No change has been made 
in the regulations. The $100,000 limit per 
institution is established by section 
9Sl(c) of the statute and cannot be 
changed by regulation. 
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A number of technical changes have 
been made in the regulations. Abo. the 
provision on eligible costs has been 
revised and section 639.40((n, which 
prohibited paying stipends to students, 
has been debted. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority in placed in parentheses on the 
line following each substantive 
provision of these regulations. 

(Catalog of FcKlerat Domestic Assiaiance No. 
MJ0Q7, Law School Cttniool Experieooe 
Program) 

Dated: Inly a. 1061. 

T.aSaO. 

SecrMoTf &f Edocatiofu 

The Secretary revises Part 839 of Title 
34 of the Code of Federal Regulations to 
read as follows: 

PART 639—LAW SCHOOL CUNICAL 
EXPERIENCE PROGRAM 

Subpart A—General 
Sec. 

630J Law School Qinicsl Experience 
Program. 

630.2 Eligible parties. 

639.3 Relations 6iat apply to the Law 
School CUnicel Experience Program. 

639.4 Deflnitionjk 

Subpert S—What Kinds of Profects Does 
the Secretary Assist Under TMe Program? 

639110 Authorized ectivitiet. 

Subpert C (Reserved] 

Subpert D—How Does the Secretary Make 
aOrant? 

639.30 How does the Secretary evaluate an 
application? 

630.31 What aelection criteria does the 
. Secretary use? 

Subpart E—What Conditions Must a 
Grantee Meet? 

639.40 Costa. 

Authority: Part E of Titla DC of the Higher 
Education Act as amended by Pub. L. 05-974 
(94 Stat 1367,1467; 20 U S.C 11S4n-1134p). 

Subpart A—General * 

S 630.1 Law school cOnlcal esperionce 
program. 

(a) The Law School Clinical 
Experience Program provides assistance 
to accredited law schools for 
establishing or expanding programs of 
clinical experience for students in the 
practice of law. 

(b) Expanding programs of clinical 
experience Includes, but is not limited 
to. any of the folio%ving: 

(1] Development of new areas of 
clinical experience. 

(2) Increase in the number of 
participating students. 


(3) Provision of a ppropriate and 
improved supervision. 

(4) Development and implementation 
of new teaching techniques. 

(20 U9.C 1134n) 

(639.2 Eligtble partiM. 

The following are eligible to apply: 

(a] Individual law schools that nave 
been accredited by a nationally 
recognized agency approved by the 
Secretary. 

(b) A combination or consortium of 
accredited law schools. 

(20 U.S.C ll34n(d)) 

i 639.3 Regulations that apply to tha law 
school dlnlcal txperience program. 

The following regulations apply to 
grants under the Law School Qi n ical 
Experience Program: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 75 (Dired 
Grant Programs) and 34 CFR Part 77 
(Definitions): and 

(b) The regulations in this Part 630. 

(20 U.SwC 12Zle-4:3474) 

$639^ Oefinitiona. 

(a) Defimtioas in EDGAR. The 
following terms used in this part are 
defined in EDGASL 34 CFR Part 77: 
Applicant 

Application 

Award 

Contract 

Department 

EDGAR 

Grant 

Project 

Secretary 

(b) DefinJUaas that apply to this part 
The foUwing definiboo applies to this 
part 

Simulation** is a learning exercise 
that examines and helps to explain a 
theory or concept by reqniring a law 
student as an active parbeipanL to 
aimolate the role of a lawyer confronted 
with a legal problem of a cheot (See 
i 639.10(b) for exclusions). 

(20 U.S.a 1134ci(a)) 

Subpart D—What Kirids of Protects 
Does the Secretary Assist Under This 
Program? 

(639.10 Authorized scttvmes. 

(a) Authorized activities under this 
program include the development— 
through simulation, or actual experience, 
or both—of skills usable in the practice 
of law. 

(1) These skills include, but are not 
limited to, interviewing witnesses, 
factual and related investigation and 
analysis, counseling clients, negotiating 
compromises, drafting doctiments, 


advocacy before legal decision-makers, 
and training in professional 
responsibility. 

(2) These skiDs may be taught by 
involving the students in any one or 
more of the following: 

(i) judidaL administrative, executive, 
or legislative proceedings: 

(ii) oHice or house counsel problems; 
or 

(iii) factual investigation, empirical 
resemch, or policy or legal analysis. 

(b) The Secretaiy does not fund moot 
court activities or student exercises of 
the type usually performed in courses on 
legal research and writing. 

(20 U.S.C 1134n(a): K Kept 96-63) at 55-56) 

Subpart C (Reserved) 

Subpart D—How Does the Secretary 
Make a Grant? 

( $39.30 How does the Secretary evaluate 
an application? 

(a) (1) Unless other applications are of 
outstanding quality, the Secretary first 
funds applications that propose the 
foliowi^ activities: 

(1) Preparation and trial of actual 
cases, including administrative cases 
and the settlement of controversies 
outside the courtroom; and 

(ii) Service to persons who have 
difficulty in gaining aocess to legal 
representatkHi. 

(2) As used in paragraph (a)(1) of this 
section, the term ''applications of 
outstanding quality** means those 
applications that score in the top 10 
percent of all appiicatkms for which 
funds are available. 

(b) Subject to paragraph (a) of this 
section, tte Secretary evaluates an 
application on the basis of the criteria in 
{ 639.31. 

(1) The Secretary awards up to 1(X) 
possible points for these criteria. 

(2) The maximum possible score for 
each criterion is indicated tn 
parentheses following the title. 

(c) Among applications of relatively 
equd quality, die Secretary may give 
priority to applications that: 

(1) Ensure a wide geographic 
distribution throughout the United 
States of law school clinical experience 
programs: and (20 U.S.C. 1134o(b)) 

(2) Ensure that a wide variety of client 
groups are served. 

(20 U9.a 1134n(s); S. Rept 96-733 st 72-73; 
H. Rept. 96620 at 55) 

(639.31 What selectioo criteria does the 
Secretary use? 

(a) Plan of operation. (25 points) 

(1) The Secretary reviews each 
application for information that shows 












36340 


Federal RegUter / Vol. 46. No. 134 / Tuesday. July 14, 1981 / Rules and Regulations 


the quality of the plan of operation for 
the project. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project* 

(ii) An effective plan of management 
that ensures proper and efficient 
administration of the project: 

(Hi) A clear description of how the 
objectives of the project relate to the 
purpose of the program: 

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective: and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups: 

(B) Women: 

(C) Handicapped persons; and 

(D) The elderly. 

(b) Quality of key personnel (15 
points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the key personnel the 
applicant plans to use on the project. 

(2) The Secretary looks for information 
that shows— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project: 

(lii) The time that each person 
referred to in paragraphs (b)(2) (i) and 
(ii) of this section plans to commit to the 
project: and 

(iv) The extent to which the applicant 
as port of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are mem^rs of groups that 
have been traditionally 
underrepresented, such as— 

(A) Members of radal or ethnic 
minority groups: 

(B) Women: 

(C) Handicapped persons: and 

(D) The elderly. 


(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and training 
in fields related to the objectives of the 
project as well as other information that 
the applicant provides. 

(c) Budget and cost effectiveness. (5 
points) 

(1) The Secretary reviews each 
application for information that shows 
the project has an adequate budget and 
is cost effective. 

(2) The Secretary looks for 
Information that shows— 

(i) The budget for the project is 
adequate to support the project 
actidties: and 

(U) Costs are reasonable in relation to 
the objectives of the project 

(d) Evaluation plan. (5 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project 

(2) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and. to the extent possible, are 
objective and produce data that are 
quantifiable. 

(e) Adequacy of resources. (5 points) 

(1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 

(H Fiscal commitment (15 points) 

The Secretary looks for information 
that shows the degree to which the 
institution's regular budget provides 
funds for its clinical legal education 
program. 

(g) Faculty supervision. (20 points) 

The Secretary reviews each 
application for information that shows 
the extent to which the proposed project 
will increase the participation of law 
school faculty in the supervision of 
students under the clinical legal 
education program. 


(h) Academic credits. (10 points) 

The Secretary reviews each 
application for information that shows 
that the proposed program of law school 
clinical experience provides for the 
award of academte credits to 
participating students. 

(20 U.aC. 1134niaH 

Silbpart E—What Conditions Must a 
Grantee Meet? 

9 639.40 Costs. 

(a) (1) The Secretary makes available 
funds to cover up to 90 percent of the 
cost of establishing and expanding a 
Law School Clinical Experience project, 
subject to the limitations and applicable 
cost principles in EDGAR. 

(2) The Secretary annually may 
establish a lower maximum Federal 
share that may take into account the 
number of years that a grantee has been 
funded under this program. 

(b) Federal funds for a particular law 
school or consortium of law schools may 
not exceed $100,000 in any fiscal year, 
no part of which may be used to pay for 
indirect costs or charges. 

(c) Allowable costs are direct costs 
inctured in carrying out an approved 
project including; 

(1) Planning; 

(2) Training of faculty members and 
salary for additional faculty members; 

(3) Travel and per diem for faculty 
and students: 

(4) Reasonable stipends for students 
for work in the public service performed 
as part of any such program at a time 
other than during the re^ar academic 
year, 

(5) Equipment and library resources; 

(6) Involving practicing lawyers in the 
process of training law students to 
perform as lawyers: and 

(7) Such other items as are allowed 
pursuant to these regulations. 

(20 U5.C 1134n(b) and (c)) 

(FS Doc. n-S>m PM P-U-OS: a4S coil 
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DEPARTMENT OF EDUCATION 
34 CFR Part 692 

State Student Incentive Grant Program 

agency: Department of Education. 
AcnoH: Final regulations. 

gummahy: These regulations simplify 
existing rules for the State Student 
Incentive Grant (SSIG) Program and 
incorporate statutory Ganges made by 
the Education Amendments of 1080. 

EFFECTIVE DATE: Unless Congress takes 
certain adjournments, these regulations 
will take effect August 28,1081. if you 
want to know if there has been a change 
in the effective date of these regulations, 
call or write the Department of 
Education contact person. At a future 
date the Secretary will publish a notice 
in the Federal Register stating the 
effective date of these regulations. 

FOR FURTHER INFORMATION CONTACT. 
Lanora G. Smith. Acting Chief, State 
Student Incentive Grant Program. 
Regional Office Building 3, Room 3674, 
7th and D Streets, S.W., Washington, 
D.C 20202. Telephone; (202) 472-4265. 

SUPPLEMENTARY INFORMATION: On 
December 30,198a a notice of proposed 
rulemaking was published in the Federal 
Register (45 CFR 80304-86306). 

The proposed regulations simpliRed 
the language and requirements of the 
existing regulations, telescoped initial 
and continuation awards into a single 
program, and otherwise conformed the 
regulations to changes made by the 
Education Amendments of 1680 (Pub. L 
96-374). Interested parties were given 45 
days to submit comments and 
recommendations. In response to one 
comment, a technical adjustment was 
made in the regulations regarding State 
determination of student financial need 
(S 692.41). No other comments were 
received. 

The regulations for the SSIG program 
were initially published in the Federal 
Register on September 14.1977 as Part 
192 of Title 45 of the Code of Federal 
Regulations. As a result of the creation 
of the Department of Education, the 
regulations were recodified as Part 692 
of Title 34 of the Code of Federal 
Regulations. In the notice of proposed 
rulemaking published in the Federal 
Register on December 30.1980, the 
program regulations were reorganized. 
The following table shows where the 
previous regulations have been 
incorporated into these regulation. 
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Invitation to Comment 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and its overall 
requirements of reducing regulatory 
burdens, public comment is Invited on 
whether there may be further 
opportunities to r^uce any regulatory 
buidens found in these regulations. 

Citation of Legal Authority 

The reader will find a citation of 
statutory or other legal authority in 
parentheses on the line following each 
substantive provision. 

Dated: fuly 8.1981. 

T. a Ball 

Secretary of Education. 

(Catalog of Federal Domestic Assistance 
Number 84.069: State Student incentive Grant 
Program) 

The Secretary revises Part 892 of Title 
34 of the Code of Federal Regulations to 
read as follows: 

PART 692—STATE STUDENT 
INCENTIVE GRANT PRCXIRAM 

Subpart A—General 

Sec 

692.1 What it the State Student Incentive 
Grant Program? 

6622 Who is eligible to participate in the 
State Student Incentive Grant Program? 
602.3 What regulations apply to the State 
Student Incentive Grant Program? 

6924 What definitions apply to the State 
Student Incentive Grant Program? 

Subperl B—What Does the Department 
Assist Under This Program? 

69210 For what purposes may a Stale use 
its payments under this program? 


Subpart C—How Does e State Apply To 
Participate In This Program? 

60220 What agreement must a Slate have 
with the Secretary? 

60221 What requirements must be met by a 
State program? 

Subpart O—{Reserved] 

Subpart E—How Does a State Select 
StudenU for QranU? 

69240 What are the requirements for 
student eligibility? 

69241 What standards may a State use to 
determine substantial finandal need? 

Authority: Secs. 415A-415D of Title IV of 
the Higher EducaUon Act of 1965. as 
amended, 86 Slat 255.90 SUL 2004.91 SUL 
2ia 94 Sul 1406-1407 (20 U.&C lOTOo- 
10700-3). unless otherwise noted. 

Subpart A—General 

9 6921 What U the SUte Student 
Incentive Grant Program? 

The State Student Incentive Grant 
Program assisU States that provide 
grants to eligible students who attend 
institutions of higher education and 
have substantial financial need, 

(20 U.S.C 1070(v.i070o-3) 

9 6922 Who Is efigibie to participate In the 
State Student Incentive Grant Pit^ram? 

(a) State participation. 

A State that meets the requirements in 
9§ 692.20-69221 is eligible to receive 
paymenU under this progranL 

(b) Student participation. 

A student who meets the requirements 
of 99 692.40 is eligible to receive a grant 
from a Slate under this program. 

(20 U.&C 1070O-1) 

9 6923 Wturt raguiabons apply to the 
SUta Studant Incantiva Grant Program? 

The following regulations apply to the 
State Student Incentive Grant Program: 

(a) The regulations in this Part 602 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 76 (State- 
Administered Programs), and in 34 CFR 
Part 77 (Definitions). 

(c) The regulations in 34 CFR Part 604 
that implement section 1203 of the Act 
(Federal-State Relationship 
Agreements). 

(20 U.S.C lOTOcJ 

9 6924 What definitions apply to the State 
Student Incentive Grent Program? 

The following definitions apply to the 
regulations in this part: 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Part 77: 

NonproHl 

Secretary 

Slate 
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(b) Definitions in 34 CFR Part 668. The 
following derinitions in 34 CFR Part 668 
apply to the regulations in this part: 

Public or private nonproRt institution 
of higher education (( 688.2). 

Proprietary institution of higher 
education (S 668.3). 

Postsecondary vocational institution 
(1668.4). 

Recognized equivalent of a high 
school diploma ({ 068.5). 

Ability to beneflt (S 668.6). 

One year training program (( 668.7). 

Six month training program (i 668.8). 

(c) Other definitions that apply to this 
part. The following additional 
definitions apply to this part: 

*'Academic year*^ means a period of 
time during which a full-time student is 
expected to complete the equivalent of 
one of the following: 

(1) Two semesters. 

(2) Two trimesters. 

(3) Three quarters. 

(4) Nine hundred clock hours of 
instruction. 

*'Act" means the Higher Education 
Act of 1965, as amended. 

**C]ock hour'* means a period of time 
that is equivalent to— 

(1) A 50- to 60-minute class, lecture, or 
recitation: or 

(2) A 50- to 60-minute faciJty- 
supervised laboratory, shop training, or 
internship. 

"Full-time student" means a student 
carrying a full-time academic 
workload—other than by 
correspondence—as measured by both 
of the following: 

(1) Coursework or other required 
activities, as determined by the 
institution that the student attends or by 
the State. 

(2) The tuition and fees normally 
charged for full-time study by that 
institution. 

(20 US.C 1070O-1070O-3) 

Subpan B—What Does tha 
Dapanment Assist Under This 
Prooram? 

S 692.10 For what purposes may a State 
use Its payments under the program? 

A State may use its payments under 
this State Student Incentive Grant 
Program to¬ 
la) Make grants to students under new 
student grant programs: or 

(b) Award or expand grants under 
existing student grant programs by— 

(1) Making grants to eligible students; 

(2) Increasing the size of grants; or 

(3) Awarding grants to additional 
students. 

(20 US.C 1070c) 


Subpart C—How Doea a State Apply to 
Participate In This Program? 

1692JtO What agreement must a State 
have with the Secretary? 

To participate in the State Student 
Incentive Grant Program, a State must— 

(a) Enter into an agreement with the 
Secretary under section 1203 of the Act 
(Federal-State Relationship Agreement); 
and 

(b) For each fiscal year that it wishes 
to participate, submit an application that 
contains information that shows that the 
State's student grant program meets the 
requirements in | 692.21. 

(20 U.S.C 1070o-2|s)) 

(Crots-refereoce: See 34 CFR Part 604, 
Federal-State Relationship Agreements) 

1692Jt1 What requirements must be met 
by a State program? 

To receive a payment under this 
program for any fiscal year, a State must 
have a program that— 

(a) Is administered by a single State 
agency in accordance with the Federal- 
State Relationship Agreement under 
section 1203 of the Act; 

(b) Awards grants only to students 
who meet the eligibility requirements in 
1602.40; 

(c) Provides that a grant to a full-time 
student will not be more than $2,000 for 
each academic year, 

(d) Provides for the selection of 
students to receive grants on the basis 
of substantial financial need determined 
annually by the State on the basis of 
standards that the State establishes and 
the Secretary approves. 

(OcMa-refmtios: See | 692.41.) 

(e) Provides that all nonprofit 
institutions of higher education in the 
State are eligible to participate unless 
that participation is in violation of— 

(1) The constitution of the State; or 

(2) A State statute that was enacted 
before October 1,1978. 

(f) Provides that, with the approval of 
the State agency, an institution of higher 
education may use any proportion of the 
payments under this program for grants 
to students who are less than half-time 
students. 

(g) Provides that— 

(1) The State will pay at least SO 
percent of each grant; and 

(2) The amount that the State expends 
during a fiscal year for grants under this 
program represents an additional 
amount for grants to students attending 
institutions of higher education over the 
amount expended by the State for that 
purpose during the second fiscal year 
before the fiscal year in which the State 
first received funds under this program: 


(h) Provides for State expenditures 
under the State program of an amount 
that is not less than— 

(1) The average annual aggregate 
expenditures for the preceding three 
fiscal years: or 

(2) The average annual expenditure 
per full-time equivalent student for those 
years: and 

(i) Provides for reports to the 
Secretary that are necessary to carry out 
the Secretary's functions under this part 

(20U.S.C 1070O-2) 

Subpart D—{Reserved] 

Subpart E—How Does a State Select 
Students for Grants? 

1692.40 What are the requirements for 
student eUgIblllty? 

(a) To be eligible for a grant and to 
receive payments under the grant a 
student must— 

(1) (i) Be a United States citizen or 
National: 

(ii) Be a permanent resident of the 
Ufdted States: 

(iii) Provide evidence fiom the 
Immigration and Naturalization Service 
that he or she is in the United States for 
other than a temporary purpose with the 
intention of becoming a permanent 
resident of the United States; or 

(iv) Be a permanent resident of the 
Trust Territory of the Pacific Islands or 
of the Northern Mariana Islands; 

(2) Be enrolled or accepted for 
enrollment at an institution of higher 
education; 

(3) Have substantial financial need as 
determined annually in accordance with 
the State's criteria approved by the 
Secretary, 

(4) Maintain satisfactory progress in a 
course of study in accordance with the 
standards and practices of the 
institution at which he or she is enrolled: 

(5) (i) Not owe a refund on a grant 
received for attendance at that 
institution under the Pell Grant. 
Supplemental Educational Opportunity 
Grant, or State Student Incentive Grant 
programs; 

(ii) Not be in default on a loan made 
by the institution under the National 
Defense Student Loan or National Direct 
Student Loan programs unless he or she 
has made arrangements, satisfactory to 
the institution, to repay the loan; and 

(iii) Not be in default on a loan 
insured under the Guaranteed Student 
Loan or the Parent Loans for 
Undergraduate Students (PLUS) 
program received to meet the cost of 
attending that institution unless the 
Secretary (for a federally insured loan) 
or a guarantee agency (for a loan 
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insured by (hat guarantee agency) 
determines that he or she has made 
satisfactory arrangements to repay the 
loam and 

(6) File with the institution (or with 
the lender, in the case of a loan or a loan 
guarantee) a statement that the money 
attributable to the grant, loan, or loan 
guarantee will be used solely for 
expenses related to attendance or 
continued attendance at the institutioii. 

(b) The Secretary does not consider a 
National Defense Student Loan, a 
National Direct Student Loan, or a 
Guaranteed Student Loan that is 


dlscharfled in bankruptcy to be in 
default for purposes of this section. 

(20 U6.C 1070O-2.1001] 

S 602.41 What standards may a State use 
to determine substantial financial need? 

A State determines whether a student 
has substantial financial need on the 
basis of criteria it establishes that are 
approved by the Secretary. A State may 
define substantial financial need in 
terms of family income, expected family 
contribution, and relative need as 
measured by the difference between the 
student's cost of attendance and the 
resources available to meet that cost. To 


determine substantial need, the State 
may use: 

(a) The standards for determining 
need promulgated by the Secretary 
under section 482 of the Act; or 

(b) The needs analysis systems 
approved for campus-based Federal 
student assistance programs: or 

(c) The State's own needs analysis 
system if approved by the Secretary; or 

(d) A combination of these systems, if 
approved by the Secretary. 

(20 a.S.C. 10700-2,1069) 

|FR Doc it-Jorts FUcd r.issi: m •«) 
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INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulatlona 


CFR Unit 

202-523-3419 


523-3517 

General infonnatlon. index, and finding aids 

523-5227 

incorporation by reference 

523-4534 

Printing schedules end pricing information 

523-3419 

Federal Register 


Corrections 

523-5237 

Dally Issue Unit 

623-5237 

General information, index, and finding aids 

523-5227 

Public Inspection Desk 

633-5930 

Scheduling of documents 

523-3167 

Laws 


Indexes 

523-5282 

Law numbers and dates 

523-5262 


623-5266 

Slip taw orders (GPO) 

275-3030 

Preskfentiai Documenta 


Executive orders and proclamations 

523-5233 

Public Papers of the l^ident 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

623-3517 

United States Government Menuel 

523-5230 

SERVICES 


Agency services 

S23-3406 

Automation 

523-3406 

Dial-a-Reg 


Chicago, ni. 

312-663-0664 

Los Angeles. Calif. 
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DEPARTMENT OF DEFENSE 

32 CFR Parts 1-39 
lOAC 79-2S] 

Defense Acquisition Requiation 

AO£HCy: Department of Defense. 
ACTION: Final rule. 

SUMMARY: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the some as those in Defense 
Acquisition Circular 76-25. The changes 
consist of revisions to Section VI. 
Foreign Acquisitions, and related 
changes to other parts of the Regulation 
which resulted from the revisions to 
Section VI. 

EFFECTIVE DATE: October 31.1S80. 

FOR FURTHER INFORMATION CONTACT: 

|. Brannan. Director. Defense 
Acquisition Regulatory Council. Room 
3D 1026. Pentagon. Washington. D.C. 
20301. Telephone 202-697-7286. 
SUPPLEMENTARY INFORMATION: 

Background 

The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39, 
Volumes 1. II. and UI. of the Code of 
Federal Regulations. The July 1.1979 
revision, as supplemented on July 1. 
1060. is the most recent edition of that 
title. It reflects amendments to the 1976 
edition made by Circulars 76-1 through 
76-23. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31.1979 (44 FR 77158). and 
also announced at that time that 
subsequent amendments to the 
Regulation would be published in the 
Fe^ral Register. 

Defense Acquisition Circular 76-25. 

lliJs document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 76-25, issued 
October 31,1980. The following is a 
summary of the amendments: 

Foreign Acquisitions, The Department 
of Defense and several nations, 
particularly NATO countries, have 
concluded a number of agreements that 
anticipate the forbearance of U.S. "buy* 
national" laws or regulations in the 
acquisition of defense equipment from 
those nations. These agreements arc 
classified in one of three categories: a 
reciprocal arrangement, an arrangement 
pursuant to a foreign military sale, or an 
arrangement pursuant to a treaty or 
other international agreement Two 


fundamental characteristics of these 
agreements with respect to acquisition 
are (i) the waiver of the Buy American 
Act and "buy-national" regulations by 
the Department of Defense, and (ii) the 
promise to solicit for products from 
these countries. This DAC implements 
these agreements and provides the 
procedures for the solicitation and 
evaluation of offers of end products or 
components from countries which have 
a memorandum of understanding with 
the United States, an FMS/offset 
arrangement negotiated pursuant to a, 
foreign military sale, or a defense 
cooperation agreement As a result of 
these agreements, there are three 
categories of products: (i) domestic 
products as newly defined; (ii) products 
from selected foreign countries granted 
special status (with certain exceptions) 
whereby they are treated as if they are 
domestic products, hereafter referred to 
as "qualifying" products: and (iii) 
products from all other foreign 
countries, hereafter referred to as 
"nonqualifying" products. 
Implementation of those agreements 
required additions and revisions to 
Section VI and to other portions of the 
DAR to clarify the distinctions between 
these three categories of products. 
Solicitation and evaluation procedures 
have been revised and appropriate 
clauses have been added or revised. The 
maior changes are outlined below: 

Paragraph 6-001 includes an 
expanded definition of "domestic end 
product," as well as dertnitions of new 
terms. 

In view of the policy for broadening 
opportunities to supply DoD needs with 
qualifying country end products, the 
conditions of the Buy American Act and 
the Balance of Payments Program must 
be foreseen in the majority of 
solicitations. To reduce the complexity, 
a single clause has been developed to 
encompass both conditions. 

The exceptions for specialty metals 
and chemical protective warfare 
clothing have been redrafted to reflect 
the DoD policy. 

Paragraph 6-602 has been revised to 
state explicitly what is implied in 7- 
104.31(b): a contractor must reduce its 
price in order to receive a duty-free 
entry certiBcate if the award was based 
on the contractor's representation that It 
would be furnishing a domestic end 
product or component. A new paragraph 
has been added stating the requirement 
for insertion of the duty-free entry 
clause for qualifying country end 
products and components. 

Part 8 of Section VL concerning 
application of the Balance of Payments 
Program to acquisitions for use 
overseas, has been modified to waive 


the "buy-national" restriction with 
respect to "qualifying countries." 
Balance of Payment procedures have 
been simplified by elimination of 
presobcitation evaluations. The 
exceptions to the Balance of Payments 
Program procedures listed in 6-803.2 
have been revised. Another significant 
change in Part 8 is the raising of the 
dollar thresholds for Secretarial 
Determination and Findings (DAFs) 
required for perishable subsistence 
purchases, nonavailability 
determinations, and unreasonable cost 
determinations to $2 million, and 
permitting further redelegation below 
the threshold of $500,000. Likewise, the 
dollar thresholds for 6-a03.2(d](l] and 
(2) have been raised for Secretarial 
DAPs dealing with the acquisition of 
sdentiflc and technical knowledge. 

The most significant addition in Part 
13 deals with the implementation of the 
FMS/offset arrangement agreements at 
6-1310. This material directs that the 
solicitation and evaluation of FMS/ 
offset arrangement country offers be 
done generally in the same manner as 
for NATO participating country offers 
(Part 14). Also, a sample format has 
been provided for processing the DAFs 
necessary to waive the Buy American 
Act on a case-by-^^se basis. FMS/offset 
arrangement agreements are reprinted 
at 6-1315 for ii^ormation purposes. 

Part 14 sets forth in detail the 
solicitation procedures and the 
evaluation procedures to be used for 
qualifying country offers. Part 14 
contains the list of items restricted from 
qualifying country offers. Each 
memorandum of understanding which 
has an effective Secretarial DAF waiving 
the application of the Buy American Act 
is reprinted in 6-1406 for information. 
The DAFs are not reprinted. 

For those agreements with countries 
which are neither members of NATO 
nor part of an FMS/offset arrangement 
Part 15 implements "defense 
cooperation agreements." 

Special limitations on sales 
commissions and contingent fees for 
certain FMS customers are included in 
new paragraphs 6-1305.6 and 7-104.107. 

In summary: 

6-104.5 and &-803.1(e) specify clauses 
and conditions to be included in 
solicitations and contracts. 

The former procedures In 6-103.5 on 
Canadian Supplies are deleted in their 
entirety. 

Reference to purchase from Panama in 
Part 2 are deleted as the result of the 
Panama Canal Treaty of 1977 (but see 6- 
603.2(lv)) for purchases by and for the 
use of U.S. Forces In Panama. 
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There are four clauses which have 
been modified or added to the DAR: 

7-104.3. Buy American Act and 
Balance of Payments Program, hat been 
revised to combine the requirements of 
both the Buy American Act and the 
Balance of Payments Program. 

7-104,32, Duty-Free Entjy of 
Qualifying Country Supplies, is based on 
the former Duty-Free ^try for Canadian 
Supplies clause which has been 
redrafted to implement the waiver 
agreements with all qualifying countries. 

7-104,105. Offset Arrangement, has 
been relocated from 6-1310 to Section 
VII. 

7-104.106. Qualifying Country Sources 
as Subcontractors, required by 6-104.5 
and 6-1403.3. puts contractors on notice 
that a qualifying country source is 
equally eligible for a subcontract as a 
domestic subcontractor and that 
qualifying country sources should not be 
discriminated against. 

Because the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules. 5 
U.S.C. 533(a) and (d). The amendments 
became effective on October 31.1960. 

How to Use Replacement Pages 

Reproduced at the end of this 
document are replacement pages from 
DAC 76-25. The number at the top of 
each page (for example. 1:15) identifies 
the page from the Regulation which is 
being replaced. The number at the 
bottom of the page is a reference to the 
last appearing numbered paragraph on 
that page, or If none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
omendment is located. 

Adoption of Amendments 

Therefore, the )uly 1,1979 edition of 
the Defense Acquisition Regulation 
contained in 32 CFR Parts 1-39. Volumes 
1.11, and HI. as supplemented on July 1, 
1980. is amended in the DAR paragraphs 
indicated by substitution of the 
replacement pages listed In the table: 
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32 CFR Parts 1 through 39 
(OAC 76-261 

Defense Acquisition Regulation 

agency: Department of Defense. 
action: Final rule._ 

SUMMAHy: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the same as those in Defense 
Acquisition Circular 75-20. Some of the 
changes include: options; use of 
recovered material: value engineering: 
equal employment compliance: price 
reasonableness: field pricing reports on 
contract price proposals; procurement 
management reporting system; advance 
payments; and uniform contract format 
EFFECTIVE DATE: December 15,1980. 

FOR FURTHER INFORMATION CONTACT: 

|. Brannan, Director, Defense 
Acquisition Regulatory Council Room 
3D1028, Pentagon, Washington. D.C 
20301. Telephone 202-897-7266. 
SUPPtEMENTARY INFORMATION:. 

Background 

The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39, 
Volumes L U, and 111, of the Code of 
Federal Regulations. The July 1,1979 
revision, as supplemented on July 1. 

1980, is the most recent edition of that 
title. It reflects amendments to the 1976 
edition made by Circulars 76-1 through 
75-23. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Fedml Register of 
December 31.1979 (44 FR 77158), and 
also announced at that time that 
subsequent amendments to the 
Regulation would be published in the 
Fe^al Register. 

Defense Acquisition Circular 75-26. 

This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 7^26, issued 
December 15,1980. The following is a 
summary of the amendments: 

Options, DAR 1-1502 Is revised to 
provide coverage concerning contracts 
for services which include prepriced 
options or renewal options for outyears. 
This coverage is designed to guard 
against *‘buydn** pricing: to help insure 
needed continuity of operation: to allow 
for the possibility for contractor 
amortization of costa when the 
contractor is required to provide 
equipment or facilities; and to reduce 
turbulence in the contractors work 
force. 


Use of Recovered Material, DAR 1- 
2500.5 is revised to eliminate the 
requirement for a specified minimum 
percentage of recovered material to be 
used in the production of the item 
offered for sale to the Government. 

Value Engineering, As a result of 
review of the coverage on Value 
Fjigineering in an effort to simplify and 
clarify the coverage, extensive revisions 
to Section 1, Part 17, and related clauses 
in Section VO are Included in this DAC. 

Equal Employment Compliance. DAR 
7-2003.14(b)(3) is deleted as a result of a 
decision by the United States Circuit 
Court of Appeals, Seventh Circuit 
which found the provision in that 
paragraph to be invalicL Related 
changes to 2-201, 3-501 and 12-805, 
resulting from the deletion, are included 
in this DAC. 

Price Reasonableness. The material in 
3-604.1 %vith respect to considering the 
reasonableness of price on small 
purchase awards under $500 has been 
rearranged to more acetirately state the 
DAR requirements on this point. 
Specincally, although no formal 
determination or documentation of 
reasonableness is required in such 
awards, the contracting officer must 
conclude in some manner that the price 
Is reasonable. 

Field Pricing Reports on Contract 
Price Proposals, The dollar threshold 
limitation for field pricing support in 
DAR 3-801.5 is increased from $250,000 
to $500,000 for cost-reimbursement, cost¬ 
sharing. cost-plus-award-fee, and cost- 
plus-fixed-fee type contracts. In 
addition, other types of contract 
proposals are specificsUv dted along 
with their respective dollar threshold. 

A revision to the waiver concept is also 
included in this section. Abo, DAR 3- 
811 is revised to clarify the transmission 
of the price negotiation memorandum In 
situations where field pricing support 
was furnished. 

DD Form 254. Changes to DAR 
Sections VQ. XVI and Appendix P have 
been made to incorporate the fanuary 1, 
1976 revision of the DD Form 254. 

Deliveries of Excess Quantities of 
Supplies. Delivery of material by 
Department of Defense contractors 
exceeding the contract requirements has 
resulted in unnecessary administrative 
costs to the Government in determining 
the disposition of such material This is 
particularly applicable in the case of 
small dollar value over-shipments. To 
reduce the administrative costs In such 
instances, the clause entitled ^'Delivery 
of Excess Quantities of $100 or Less*^ is 
added to the DAR in 7-104.103. This 
clause will allow the Government to 


retain excess quantities of material up 
to $100 without compensating the 
contractor. 

Accounting for Termination Costs. In 
response to a recommendation from the 
Cost Accounting Standards Board. DAR 
15-205.42 is revised to require the 
establishment of separate cost accounts 
to accommodate and identify significant 
expenses. Reference to the revised cost 
principle is added to 5-203 and 6-205. 

Cost Accounting Standard 426, 
Accounting for insurance Costs. DAR 
Section X. Parts 3 and 5, and 15-205.16 
are revised to incorporate the provisions 
of Cost Accounting Standard 416. 

Common Carrier Freight Rates. DAR 
Section XIX is revised to incorporate the 
appropriate references to the Revised 
Interstate Commerce Act. In addition, 
changes are made to Section XIX to 
incorporate shipment requirements 
relat^ to Foreign Military Sales. 

Procurement Management Reporting 
System. DAR Section XXI, Parts 1 and 2 
are extensively revised to incorporate 
new or revised Department of Defense 
requirements and the provisions of the 
Federal Procurement Data System. 
Among the more notable changes are (I) 
the requirement for use of the Data 
Universal Numbering System (DUNS) In 
DAR 21-112.1: and (ii) a clarification of 
the reporting of the extent of 
competition in negotiated acquisitions, 
in 21-128. Revised coverage also 
includes a solicitation provision 
requesting the offeror to supply his 
DUNS number with his offer. Related 
changes to Sections 11 and Ill with 
respect to thb provision are Included In 
this DAC Copies of revUed Forms 350 
and 1057 are included in Appendix F. 

Advance Payments. The changes to 
DAR Appendix E, Part 6, and 7-104.32 
affect the interest rate to be charged on 
advance payments and incorporate 
language into Appendix E to formalize 
the "'no bank account'* advance payment 
procedures. 

Excluded Advance Payments, Due to 
the rising costs caused by worldwide 
inflation, the dollar thresholds for 
exclusions in Appendix E-419 are raised 
from $2,500 to $10,000 and from $300 to 
$500, respectively. 

Uniform Contract Format Copies of 
revised Standard Forms 18 and 26, 
containing the revised Table of 
Contents, are included in Appendix F. 

Editorial Changes. Editorial changes 
are included in this DAC to correct 
typographical and printing errors, and 
inconsistencies in previously published 
material 
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Because the Defense Acquisition 
Regulation concerns agency 
management public property, and 
contracts, it Is not necessary to issue 
proposed rules for public comment 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 

5^a) and (d|. The amendments 
became eflfective on December 15,198a 
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M. S. Healy. 

OSD Federoi Register Liaison Officer^ 
Washington Headquarters Seryices, 
Department of Defense, 
fuly 6 . 1961 . 
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32 CFR Parts 1 through 39 
IDAC 76-27J 

Defense Acquisition Regulation 

AGENCY: Department of Defense. 

ACTION: Final rule. 

summary: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes arc 
the same as those in Defense 
Acquisition Circular 76-27. Some of the 
changes include: termination of the 
Wage and Price Regulatory Program; 
debarment and suspension of 
subcontractorr. automatic data 
processing contracting: fast payment 
procedures; rights in commercial 
computer software; liability for shipping 
loss or damage: allowance of costs for 
long-term leases; shipment or storage of 
personal property; Department of 
Defense precious met^s program: and 
deferment proposals. In addition to 
these changes, there is included material 
concerning the SimpliBed Research 
Contract Procedures. 

EFFECTIVE DATE: May 15. 1981. 

FOR FURTHER INFORMATION CONTACT. 

). Brannan. Director. Defense 
Acquisition Regulatory Council. Room 
3D1028. Pentagon, Washington. D.C. 
2CXMn. Telephone 202-697-7288. 
SUPPLEMENTARY INFORMATION: 

Background 

The Defense Acquisition Regulation 
(DAR) is codified in Title 32. Parts 1-39, 
Volumes 1, II. and HI. of the Code of 
Federal Regulations. 

The |uly 1,1979 revision, as 
supplemented on July 1.1960. Is the most 
recent edition of that title. It reflects 
amendments to the 1976 edition made by 
Circulars 76-1 through 76-23. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31.1979 (44 FR 77158). and 
also announced at that time that 
subsequent amendments to the 
Regulation would be published in the 
Federal Register. 

Defense Acquisition Circular 76-v27. 

This document contains amendments 
to the Defense Acquisition Regulation In 
the form of replacement pages which 
were included in DAC 76-27, issued 
May 15.1961. The following is a 
summary of the amendments: 

Termination of the Wage and Price 
Regulatory Program. In conformance 
with Executive Order 12288, dated 
lanuary 29.1981, which terminated the 


Wage and Price Rc^latory Program. 
DAR 1-341, which implcmontod the 
program. Is canceled The clauses at 7- 
200363 and 7-104.101. concerning 
compliance with the program, and 
related paragraphs in DAR Section VII 
are deleted In addition to these 
changes, the most recent list of 
noncompliant contractors has been 
rescind^. 

Debarmcmt and Suspension of 
Subcontractors. DAR Section 1. Part 0 ia 
revised to confirm and clarify the 
Department of Defense policy that 
debarment and suspension procedures 
apply to subcontractors. 

Automatic Data Processing (ADP) 
Contracting. Part 11 Is added to Section 
IV of the DAR to provide comprehensive 
guidance to DoO personnel with respect 
to contracting procedures for ADP 
equipment, software, maintenance 
services, and support services. The 
coverage incorporates in one document 
existing guidance contained in the 
Federal l^perty Management 
Regulations, the Federal Procurement 
Regulations, Department of Defense 
Directives and Instmctlona, and related 
Depaiimental implementation. 
Associated changes are made in other 
sections of the DAR as appropriate. 
NOTE; Two new General Services 
Administration Regulations regarding 
the acquisition of ADPE became 
effective lanuary 15,1981. They are 
published in the Federal Register, 
Volume 46. No. Z January 5.1981. (48 FR 
1196 and 46 FR 1213). 

Fast Payment Procedures. The 
coverage in DAR 3-606 and the related 
changes in 7-104.64 are revised to 
incorpiorate provisions for overseas 
shipments and to clarify the information 
to be submitted by contractors with 
invoices and DD Form 250. 

Rights in Commercial Computer 
Software. DAR Section IX and the 
related clauses in 7-104.9 are revised to 
authorize the use of a special Restricted 
Rights Legend for oommercial computer 
software. Related changes are included 
in the coverage concerning Government 
use of such software. 

Liability for Shipping Loss or Damage. 
Paragraph (cj of the clause at DAR 7- 
1601.14 IS revised with regard to the 
liability for loss of or damage to military 
goods during shipment. 

Allowance of Cost for Long-Term 
Leases. DAR 15-205.6 and 15-205.34 are 
revised to reinstate the '‘grandfather** 
clause.^similar to the one which 
appeared in the DAR (ASPR) from 
December 31,1969 (Revision 6) to 
September 1.1978 (DAC 76-17), for 
application to leases as origin^ly 
provided in ASPR Revision 6. It should 
be noted that when lease costs are 


allowed under the grandfather provision 
the asset values may not be included In 
computation of fadhtiea capital cost of 
money. 

Shipment or Storage of Personal 
Propwiy. DAR 22-002.1 is revised to 
authorize substitution of **MTMC 
Pamphlet 5512. dated October 12,1976’* 
for ‘‘Federal Specification PPP-B-Sao** 
for shipping containers. 

DoD Precious Metals Program. DAR 
24-204.4 is revised to recognize the 
Defense Property Disposal Precious 
Metals Recovery Office in Colts Neck, 
New Jersey, at the single DoD control 
point for precious metal reporting. The 
coverage also is revised to provide for 
the disposition of all precious metals, 
not Just silver and gold mateiiaL when it 
is determined that recovery is not 
feasible. 

Deferment Proposals. Appendix E (R- 
614) is revised to incorporate language 
to clarify existing policy relative to 
deferment proposals and to be 
consistent with E-623 which sets forth 
the responsibility of the contract 
financing office for acting on such 
proposals. 

Editorial Changes. Editorial changes 
are Included In this DAC to correct 
typographical errors or administrative 
oversight, and to provide other editorial 
corrections. 

Test of the Short Form Research 
Contract. The Defense Acquisition 
Regulatory (DAR) CounciL on January 
17.1900, approved a two-year test of a 
Short Form Research Contract (SFRC) 
for awards to educational institutions 
and nonprofit organizations whose 
primary purpose la the conduct of 
scientific research, when the basis of 
award Is an unsolicited proposal. DD 
Form 2222 (Test). 1 Jan 80: the Simplified 
Research Contract Procedures (DAR 
Section IV. Part 10); and the SFRC 
Contract Clauses (DAR Section Vll. Part 
22). established for the purpose of the 
test are included as part of this DAC. 
but not in the form of replacement pages 
in the Regulation. 

Neither the SFRC nor the 
accompanying contract procedures are 
intended to provide new policy coverage 
or guidance on the use of research 
contracts versus grants for educational 
institutions and/or nonprofit 
organizations, llie SFRC test coverage 
does, however, present a significant 
departure from current DoD research 
contracting procedures by providing for. 

Unilateral awards when unsolicited 
proposals receive favorable technical 
evaluation: 

Use of a one-page contract document 
through incorporation by reference of 
the proposal and general provisions: 
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Consolidation of all applicable 
contract clauses and provisions for 
educational institutions and other 

S ualifying nonprofit organizations into 
le newly established test DAR Section 
VII, Part 22, 

It is believed that use of the SFRC will 
enhance the use of unsolicited proposals 
and provide a more consistent approach 
and format for DoD research contracting 
with educational institutions and other 
nonprofit organizations. For this reason, 
use of the SFRC by all DoD contracting 
activities is mandatory for applicable 
contracts during the two-year test 
period. A special instrument 
identification code (DAR 20-203.1(iii)) 
for SFRCs has been assigned as follows: 

Short Form Research Contract** Use 
of the Basic Agreements with 
educational Institutions pnd nonprofit 
organizations, as prescribed by DAR 4- 
lias, is suspended during the test 
period The SFRC is also exempt from 
the Uniform Contract Format prescribed 
by DAR 3-501. 

At the end of the first year of the test, 
all DoD contracting activities will be 
requested to report on implementation 
of the SFRC. Any necessary changes or 
adjustments to the SFRC format, 
procedures or contract provisions will 
be made at that lime. 

DD Form 2222 (Test), 1 Jan BO. may be 
reproduced for local use pending receipt 
of the form through normal form 
distribution channels. 

Bc^cause the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C 533 (a) and (d). The amendments 
became effective on May 15,1951. 

//ow /o i/se Replacement Pages 

Reproduced at the end of this 
document are replacement pages from 
DAC 75-27. The number at the top of 
each page (for example. 1:9) identiFies 
the page from the Regulation which is 
being replaced. The number at the 
bottom of the page is a reference to tlie 
last appearing numbered paragraph on 
that page, or if none shows, on a 
preceding page. The vertical line in the 


right margin indicates where the 
amendment is located. 

Adoption of Amendments 

Therefore, the July 1,1979 edition of 
the Defense Acquisition Regulation 
contained in 32 CFR Parts 1-39, Volumes 
L n. and III, as supplemented on July 1. 
1900, is amended in the DAR paragraphs 
indicated by substitution of the 
replacement pages listed in the table: 
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Dated: July 8.1981. 

M. 8. Heely, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services. 
Department of Defense, 
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